City of Portland, Oregon, TNC Drivers Committee
Quarterly Ombudsperson Report, November 19, 2020
Prepared for TNC Drivers Committee Meeting November 30, 2020

Executive Summary

The Ombuds program has now been in place for just over one year. In that year, a total of 81
complaints have been filed by drivers. The majority of complaints were for deactivation and
suspension (48%), and the second highest was compensation (26%). We are pleased to report that
32% were resolved favorably for both the driver and TNC. 5% were outside the scope of the Ombuds
program, and 21% were unresolved with drivers informed of their rights to pursue claims in small
claims court or arbitration. Pages 2-8 of this report include additional statistical information about
complaints, categories of complaints, and resolutions.

This quarter, as with the second and third quarters of 2020, the volume of complaints has stayed
consistent with a total of 21 complaints filed. The categories have also remained consistent, with
the highest number of complaints filed over driver deactivations by the TNCs, followed closely by
complaints filed due to compensation disputes. Complaints relating to Covid-19 and PPE have
decreased.

Of the 15 complaints from the September 3, 2020 third quarter report, 5 were still pending at the
time the report was submitted. All 5 pending complaints have since been resolved.

Out of all 21 complaints received this quarter, 4 have been resolved satisfactory to the driver and
closed, 1 closed as not within the scope of the Ombuds complaint resolution program, 2 were
referred to small claims court and the Oregon State Bar Lawyer Referral Service, 2 were closed with
a neutral resolution for driver, 1 was closed due to unresponsiveness, and 11 are still open and
pending.

Unlike past reports, we did not include new policy recommendations. Instead the report concludes
with a summary of the prior recommendations from the first through third quarterly reports (prior
recommendations are on pages 15-18). We recommend these prior recommendations be
considered by the committee, particularly the Procedural Due Process in Suspension and
Deactivation of Drivers, Transparency of Lyft Platform and Service Fees, Dash Cameras Available to
Drivers at Reduced or No-Cost, and 24 Hour Customer Services Lines for Drivers Experiencing Fraud
and Other Urgent (non 911) Matters. Procedural Due Process in Suspension and Deactivation of
Drivers is currently under consideration by this Committee, with draft language prepared for review
at the November 30 meeting.

There were no submissions for policy changes filed by drivers this quarter.
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Annual Report of Complaints and Resolution

A. Total Complaints by Category

Compensation 21
Covid-19 PPE / Safety 2
Damage to Personal Vehicle 3
Deactivation / Suspension 39
Fraudulent Account Activity 3
Insurance 1
Other Complaints 10
Technology Issue 1
Violation of User Service Agreement 1
TOTAL 81
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B. Total Resolutions

Closed - Driver Unresponsive or Withdrew 9
Closed - Neutral Resolution 3
Closed - Referred to Arbitration / Small Claims Court 17
Resolution Satisfactory to both Driver and TNC 26
Open / Pending 12
Other - Driver Recommendation or Topic Submission | 10
Out of Ombuds Jurisdiction 4
TOTAL 81
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C. Deactivation / Suspension by Category
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D. Deactivation / Suspension Resolutions

Closed - Driver Unresponsive or Withdrew 3
Closed - Referred to Arbitration / Small Claims Court 17
Resolution Satisfactory to both Driver and TNC 10
Open / Pending 8
Out of Ombuds Jurisdiction 1
TOTAL 39
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E. Deactivations from Rider Complaints: Resolutions

Resolution Satisfactory to both Driver and TNC 1
Open / Pending 1
Closed - Referred to Arbitration / Small Claims Court 13
TOTAL 15
Deactivations from Rider Complaints: Resolutions Resolution
Satisfactory to both
Driver and TNC, 6%
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Open / Pending, 7% (1)

Closed - Referred to
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F. Compensation Complaints by Category
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G. Compensation Complaints: Resolutions

Closed - Neutral Resolution

Closed - Paid by TNC

Closed - Driver Recommendation or Topic Submission
Closed - Driver Unresponsive or Withdrew
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Overview of 4th Quarter

In the 4" Quarter a total of 21 complaints were filed.
The complaints by category in QR4: 21

Deactivation/Offboarding/Suspension: 10
Compensation: 7

Damage Claims: 1

Other Complaints: 3
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Status of Complaints filed in current reporting period (QR4):

e Complaints resolved as driver requested / in favor of driver: 4
e Complaints: open / pending: 11
e Complaints unresolved / closed: 6

Update on Closure of Pending/Open Complaints in the Third Quarterly Report (September 2020).

Of the 15 complaints from the September 3, 2020 Quarterly Report, 5 were still pending at the time
the Quarter 3 Report was submitted. All 5 pending complaints have since been resolved.

e Uber. 19048-00. Driver filed a complaint for reimbursement of funds fraudulently withdrawn
from account and to have fraudulent credit card information unlinked from account.
Ombuds contacted Uber and driver was reimbursed for total amount fraudulently withdrawn
and credit card was unlinked. File closed.

e Lyft. 19044-00. Driver complaint filed for deactivation after receiving a complaint from a
rider that reported driver used threatening and derogatory language and forced rider to
leave the vehicle. Driver disputes rider’s complaint and reported that rider asked to leave the
vehicle and to cancel the ride after feeling sick. Ombuds contacted Lyft for resolution, but
driver’s deactivation remained final due to prior rider complaints of the same nature.?
Ombuds sent driver arbitration and small claims court information and closed file.

e Lyft. 19040-01. Driver filed a complaint after noticing discrepancies between fees and
income listed on Weekly Summaries in comparison to 1099 form. Ombuds contacted Lyft for
details of fee calculations. Lyft advised that driver should only use the Annual Summary and
1099 to calculate year-to-date income. Ombuds advised driver that issue of variable fees was
not individually resolved but will continue to be monitored. Ombuds also submitted a formal
recommendation in the Quarter 3 Report requesting that Lyft send monthly summaries to
drivers. File closed.

e Lyft. 19039-00. Driver filed a complaint in June 2020 that PPE supplies were not available for
purchase at Lyft Hub, and requested reimbursement for cost of purchasing PPE. Lyft advised
Ombuds that PPE had been distributed at the Hub since April 2020 and denied that drivers
are reimbursed for purchasing their own PPE. Ombuds requested receipts from driver,
although driver elected to withdraw complaint. File closed.

e Uber. 19047-00. Driver’s account was deactivated after a rider claimed driver made
discriminatory comments. Driver disputed this report noting they are themselves a person of
color and part of the LGBTQ community. Driver contacted the company multiple times to tell

1 References to “complaints of a same nature” refer to statements or information provided by TNC representatives
during conversations with the Ombuds during the dispute resolution process. Supporting documentation was not
provided for review by Ombuds.
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their version of events. Ombuds submitted a formal statement to Uber from driver
requesting reactivation. Ombuds and Uber discussed via conference call driver’s complaint,
but deactivation remained final due to several prior rider complaints of the same nature.
Ombuds sent arbitration and small claims court information to driver. File closed.

Referrals to the Oregon State Bar, Small Claims Court, and Arbitration Process.

If complaints are not resolved as requested by the drivers, the Ombuds sends notice to these drivers
of their rights to pursue further legal action against the TNC. The Ombuds has contacted these
drivers to determine if any have filed legal action and will report our findings at the January 2021
meeting. To date, none appear to have filed legal claims.

Detail of Complaints by Category in Current Reporting Period?
Compensation — 7 Complaints

e Uber. 19051-00. Driver filed a complaint that Uber fee percentage charges seem to vary
between drivers and that the balance leftover for drivers is too low. Ombuds contacted Uber
about varying fees. Information received from Uber was communicated to driver, outlining
that service fees vary from product to product and vary based on the terms signed by a
driver. Ombuds also provided information to driver for filing a general topic submission via
PBOT’s website and closed file.

e Uber. 19060-00. Driver was not paid a surge charge after completing a ride and filed a
complaint after Uber’s support telephone line was unable to assist. Ombuds contacted Uber
and driver was reimbursed the missing surge charge. File closed after Ombuds confirmed
reimbursement with driver.

e Uber. 19053-00. Driver filed a complaint after earnings were not transferred to bank account
via Instant Pay. Ombuds and Uber determined which bank statements were still outstanding
from driver for use as proof. Ombuds provided missing bank statements to Uber and driver
was paid full amount of missing earnings. Driver confirmed earnings transferred to bank
account and file closed.

e Uber. 19057-00. Driver filed a complaint that ride requests consistently occur outside of
surge areas, requests are several minutes from location of origin, surge charges often don’t
correctly apply, and requested revised surge algorithms to reflect new rider patterns. Lyft
advised Ombuds that surge algorithms are not pre-determined and that trips have decreased
by as much as 50% due to the pandemic. Driver was previously reimbursed surge charge
which may have been caused by a glitch in the system. Ombuds notified driver and closed
file.

2 Note: In some cases, the driver’s report/complaint has not been validated by documentation, or the TNC, and some
statements by complainants in this report are disputed by the TNC.
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e Lyft. 19067-00. Driver filed complaint for unpaid bonus streak. Driver reported he was
notified of a bonus streak via Lyft’s app, for $25 for five rides in a row. Driver accepted all
ride requests during this time period, but had a “poor network connection” while operating
the app. Driver noticed the bonus was not paid and contacted Lyft support who indicated he
had missed a ride request during his streak; driver disputes missing any ride requests.
Complaint is open and under review by Lyft.

e Uber. 19060-01. Driver completed a ride with a surge charge and noticed it was not paid. He
was not paid after contacting the support line, and reported this has been happening more
frequently. Uber reviewed the complaint and issued a payment as a courtesy although it did
not agree that he qualified for the surge payment. Complaint closed.

e Uber. 19060-02. Driver completed a promotion but received partial payment. After waiting a
few business days per advice from customer service, driver filed a complaint through PBOT.
File is open pending a response from Uber.

Deactivation / Offboarding / Suspension — 10 Complaints

o 5drivers filed complaints for deactivations or suspensions after riders filed specific
complaints.

e Lyft. 19056-00. Driver filed a complaint after account was suspended pending an
investigation by Lyft for allegedly making derogatory and racist comments to a rider. Driver
also requested reimbursement for the amount he would have earned driving for the time his
account was suspended. Ombuds contacted Lyft with driver’s complaint and request for
reimbursement. Lyft customer service contacted driver and reactivated driver’s account
within 48 hours of suspension. Ombuds verified that Lyft denied driver’s request for lost
compensation. File closed.

e Uber. 19054-00. Driver filed a complaint for permanent account deactivation. Uber indicated
that driver was deactivated due to multiple rider complaints of driver safety issues during a
small-time threshold. Accounts of driver’s final ride which triggered her deactivation
differed, with driver reporting that male riders were intoxicated, refused to dispose of open
containers, made inappropriate comments to regarding her cultural and religious attire, and
directed her to violate traffic safety laws. These riders also complained about the driver,
noting safety concerns. Driver had been driving for Uber for approximately two months and
had received one prior rider complaint of the same nature. Ombuds and Uber spoke via
conference call, but deactivation remained final as the safety complaints exceeded the
threshold allowed by Uber within the time period. Ombuds sent driver arbitration and small
claims court information and closed file.

e Lyft. 19063-00. Rider complaint Driver filed complaint for deactivation in 2014, and denial of
his requests to reapply as a driver. Lyft reviewed file and reported that driver was

City of Portland, TNC Ombudsperson Quarterly Report. 11.19.2020 11



deactivated for poor passenger ratings. Lyft indicated that driver had previously received
multiple warnings regarding violations of Lyft’s policies and alerted driver his account could
possibly be suspended or deactivated. Ombuds sent driver arbitration and small claims court
information and closed file.

e Uber. 19063-01. Rider complaint. Driver filed complaint for deactivation in 2014, and denial
of his requests to reapply as a driver. Uber indicated that driver had multiple incidences of
safety violations. Ombuds requested additional details and complaint is open while waiting
for response from TNC.

e Uber. 19068-00. Driver filed a complaint after receiving a rider complaint. Deactivation
status is still unclear pending a response from driver. Open and pending.

o A4drivers filed complaints for deactivations or suspensions — PBOT reviewing complaints.

e Uber. 19055-00. Driver filed complaint for suspension by TNC after his driver’s license
expired during the Covid-19 legislatively implemented grace period. His license expired in
September and required an in-person renewal. Covid-19 restrictions slowed scheduling of
DMV appointments and he was not rescheduled until 10/22. Uber promptly notified the
driver that his license was expired; he responded and advised that he should not be
suspended as he was within the “grace period” of SB 1601 (SB 1601 allows Oregon drivers to
drive with an expired license without penalty due to the Covid-19 pandemic). Uber customer
service responded by asking that he re-upload a valid license and did not respond regarding
the grace period. He was not reinstated, and he ultimately remained unable to drive for
nearly 2 months. PBOT resolved the issue with the TNC and the driver was reinstated but the
complaint remains open while the TNC reviews the driver’s request for lost earnings during
this suspension.

e Uber. 19059-00. Driver filed complaint because Permanent Knowledge Confirmation was not
provided. Complaint pending while PBOT reviews.

e Lyft. 19062-00. In December 2019, driver was subject to criminal charges, which were
dismissed the following month. Driver has been suspended by both TNCs since January 2020.
The PBOT reviewed the situation, more follow up is needed with driver and TNC, complaint is
pending and driver unable to drive.

e Uber. 19065-00. Driver filed complaint for unexplained suspension. PBOT is reviewing the
issue and complaint is open and pending.

o 1driver filed a complaint for deactivation for allegedly falsifying documentation.

e Uber. 19052-00. Driver filed a complaint for account deactivation. Driver reported
attempting several times to upload new insurance information to the app, but his account
was deactivated a few days later. Uber determined the insurance documentation appeared
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to be altered and/or fraudulent. Uber and Ombuds spoke via conference call and
deactivation remained final as Uber has a one-strike policy for submitting falsified
documents. Ombuds sent driver arbitration and small claims court information and closed
file.

Damage Claims — 1 Complaint

e Lyft. 19061-00. Driver reported was not paid for damage to vehicle caused by riders. Driver
reported that company rejected his submission for reimbursement because repairs were not
completed within 48 hours. Lyft responded that his claim was denied because he had
submitted two prior damage reimbursements. In both instances he had not provided
receipts to validate that funds were used to clean the vehicle. TNC indicated that driver had
been notified that failure to do so in the future would result in denial of claims. Complaint is
open pending a response from driver.

Other — 3 Complaints

e Uber. 19066-00. Driver filed a complaint about a decrease in compensation regarding Uber
Eats delivery rather than rider transport. Uber Eats is outside the scope of the TNC Ombuds
and PBOT program and regulation, and the complaint was closed.

e Lyft. 19058-00. PBOT looking into issue, renewal of transportation permits.

e Uber. 19064-00. Driver was unable to download their certificate of knowledge test online
which Uber was requesting. PBOT’s Regulatory Division sent a link directly to driver within a
few hours of driver’s complaint submission. Ombuds attempted to contact driver to verify
issue was resolved. Complaint was closed due to driver unresponsiveness.

TNC Ombuds Team:

Sally LaJoie, LaJoie Mediation and Consulting, LLC
sally@lajoiemediation.com
971-361-9875

Hank Kaplan, Attorney at Bennett Hartman, LLP
hank@bennetthartman.com
503-227-4600

Leah Bazzani, Paralegal at Bennett Hartman, LLP
leah@bennetthartman.com
503-227-4600
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Appendix 1
Ombuds Recommendations by Quarter
Quarter 1: January 13, 2019 Recommendations

Recommendation 1:
Timeline for Compensation Review by TNCs

Recommendation 2:
Uber Compensation made by TNC in Responses to Complaint treated as Settled

Recommendation 3:
Procedural Due Process in Suspension and Deactivation of Drivers
Quarter 2: June 30, 2020 Recommendations

Recommendation 1:
Procedural Due Process in Suspension and Deactivation of Drivers

Recommendation 2:
Service Animal Policy Protections for Drivers and Riders Under the ADA
Quarter 3: September 14, 2020 Recommendations

Recommendation 1:
Procedural Due Process in Suspension and Deactivation of Drivers

Recommendation 2:
Transparency of Lyft Platform and Service Fees

Recommendation 3:
Dash Cameras Available to Drivers at Reduced or No-Cost

Recommendation 4:
24 Hour TNC Customer Service Line for Drivers Experiencing Fraud and Other Urgent Matters
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Quarter 1: January 13, 2019 Recommendations

Recommendation 1:

Timeline for Compensation Review by TNCs

Uber support advised complainant/driver there is 10-day review process for compensation
disputes, after which time to review will occur. This contradicts the Uber User / Driver Services
Agreement, which is given to drivers and provides for 15 days. Regardless, this timeline is very
short for drivers to seek remuneration in cases of missing compensation.

Recommendation 2:

Uber Compensation made by TNC in Responses to Complaint treated as Settled

Drivers that complain regarding compensation and are paid any amount (e.g. $5.00) but are not
satisfied, are told they have settled their complaint and are declined further review. This is
based upon a driver’s complaint and it is unclear if this is the consistent policy at Lyft, with
information requested pending.

Recommendation 3:

Procedural Due Process in Suspension and Deactivation of Drivers

The deactivation and suspension processes have been shared in part by Uber, with no response
from Lyft to Ombuds’ requests. TNC processes for driver review, suspension and deactivation
are not transparent, appear to be one-sided and lack procedural safeguards and due process for
drivers. Drivers report they have a telephone interview, sometimes with correspondence via the
App, and drivers are then notified of the outcome within 2-3 days. Drivers with many positive
reviews report they are fearful of deactivation even with one rider complaint. The agreements
typically state they are non-appealable and the TNC has sole discretion to deactivate drivers. The
User / Driver Services Agreements require mandatory binding arbitration for all disputes.

Quarter 2: June 30, 2020 Recommendations

Recommendation 1:

Procedural Due Process in Suspension and Deactivation of Drivers

The company deactivation and suspension processes have been shared in part by Uber, with no
response from Lyft to the Ombuds’ requests. TNC processes for driver review, suspension and
deactivation are not transparent and lack procedural safeguards and due process for drivers.
Drivers report they have a telephone interview, sometimes with correspondence via the app,
and drivers are then notified of the outcome within 2-3 days. Drivers with many positive reviews
report they are fearful of deactivation even with one rider complaint. The agreements typically
state they are non-appealable and the TNC has sole discretion to deactivate drivers. The User /
Driver Services Agreements require mandatory binding arbitration for all disputes.

Options:
e Provide drivers with an opportunity to review the complaint, subject to

confidentiality safeguards. And with exception should there be an allegation of fear
of bodily harm by the rider or other extenuating circumstances.
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Mandate that companies engage in the process review with the TNC Ombuds when a
complaint is filed.

Explore implementing a model similar to Seattle’s Driver (Dispute) Resolution Center, in
which appeals of deactivations will be handled by the City and moved quickly through the
process and with less expense to the TNC and drivers.?

Recommendation 2:

Service Animal Policy Protections for Drivers and Riders Under the ADA

To protect the rights of those covered by the ADA, riders are not required to provide
documentation that an animal is a service animal. Drivers are permitted to ask only two
guestions of a rider and may not request documentation to verify the animal is a service animal.
Riders who seek to transport a non-service animal may file a complaint against a driver without
repercussions, while the driver will be permanently deactivated if two such “plausible”
complaints are made by riders. The standard of “plausibility” is so low as to be nearly
imperceptible, with any report likely to meet this low threshold. Such complaints remain in a
driver’s file permanently, and do not decrease in significance over time should another report be
made even years later.

Drivers report they are not consistently reimbursed for damage to their vehicle caused by a
non-service animal.

Drivers are placed in a situation in which they are risking unreimbursed damage to their vehicle
should they transport a non-service animal, but rider complaints are treated as de facto valid
unless proven otherwise. Drivers are left with two bad options: transport a non-service animal
and risk unreimbursed damage to vehicle or decline the ride and incur an irrefutable rider
complaint and risk deactivation. The system allows riders to strongarm drivers to transport non-
service animals.

Options:

e Investigate a system in which riders voluntarily submit documentation that they are
transporting service animals, so as not to violate the ADA. A voluntary system of
compliance could result in less conflict for drivers.

Provide riders with an animal the opportunity to make a ride request for a driver that will
transport non-service animals, with a minor charge.* Allow drivers to choose whether they will
provide these rides and reimburse them for the damage incurred as a result of non-service
animal damage.

3 This legislation was adopted in 2019 by the City of Seattle and has not yet been fully implemented.
4 Uber has a similar program (“UberPet”) which is available in other markets and is under consideration for expansion by
Uber later this year.
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Quarter 3: September 14, 2020 Recommendations

Recommendation 1:

Procedural Due Process in Suspension and Deactivation of Drivers

The company deactivation and suspension processes have been shared in part by Uber, with no
response from Lyft to the Ombuds’ requests. TNC processes for driver review, suspension and
deactivation are not transparent and lack procedural safeguards and due process for drivers.
Drivers report they have a telephone interview, sometimes with correspondence via the app,
and drivers are then notified of the outcome within 2-3 days. Drivers with many positive reviews
report they are fearful of deactivation even with one rider complaint. The agreements typically
state they are non-appealable and the TNC has sole discretion to deactivate drivers. The User /
Driver Services Agreements require mandatory binding arbitration for all disputes.

Options:

e Provide drivers with an opportunity to review the complaint, subject to
confidentiality safeguards. And with exception should there be an allegation of fear
of bodily harm by the rider or other extenuating circumstances.

e Mandate that companies engage in the process review with the TNC Ombuds when a
complaint is filed.

e Explore implementing a model similar to Seattle’s Driver (Dispute) Resolution Center,
in which appeals of deactivations will be handled by the City and moved quickly
through the process and with less expense to the TNC and drivers.®

Recommendation 2:

Transparency of Lyft Platform and Service Fees

Lyft drivers are charged a Platform Fee and Service Fee on a rider’s payment. While drivers have
access to a Weekly Summary of these fees, the final calculations may differ from the amounts
represented on a Weekly Summary. There should be more transparency in how these fees are
calculated and the ability to immediately access and/or calculate total fees charged.

Options:
e On a monthly basis, provide drivers with a summary of all final fees, payments, and
non-ride earnings.
o Allow drivers access to information adequate to manually calculate Platform Fees.
e Drivers and the Public are informed that Platform Fees are:

Rider Charges — (Driver Fare + Tolls/Surcharges + Service Fee + 3rd Party Fees + Bonuses)

=  However, the basis for how the Service Fee is calculated is not known. Efforts to determine the
calculation have been challenging without clear information provided by the TNC to date.

5 This legislation was adopted in 2019 by the City of Seattle it is our understanding this has not yet been fully
implemented.
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Recommendation 3:

Dash Cameras Available to Drivers at Reduced or No-Cost

Many drivers report they were the subject of false reports by riders, and without a camera,
would have faced deactivation. Often drivers are not aware of the importance of this equipment
until they are the subject of a rider complaint. In some of the most serious complaint categories,
they could be deactivated over a single rider complaint.

Companies could include this information in the on-boarding / training materials and also
provide opportunities for drivers to purchase dash cameras at the start of their work, rather
than later after a complaint is received.

Recommendation 4:

24 Hour TNC Customer Service Line for Drivers Experiencing Fraud and Other Urgent Matters
Often, urgent matters experienced by drivers do not warrant calling 911 but need immediate
attention nonetheless to avoid additional loss/harm. Lyft drivers have reported finding it difficult
or nearly impossible to get in contact with a live person via phone when an urgent matter arises
(such as money being fraudulently stolen from account).

Options:
e Provide drivers with access to a 24/7 telephone line or live in-app messaging.
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