Draft Proposal to Amend City Code Section 16.40.280 TNC Driver Conduct Requirements
and Prohibitions D. Maximum Hours of Driving

(Subject to PBOT TNC DAC Revision)

Current Regulation:

“No person shall provide PFHT services after driving more than 12 hours in any given 24-hour
period.”

Proposal:

To enhance driver safety, passenger safety, and public safety, as well as to improve overall
transportation conditions for all constituents, including those who do not use TNC services, the
following amendments are proposed for Section 16.40.280, TNC Driver Conduct Requirements
and Prohibitions, specifically Section D. Maximum Hours of Driving.

Objectives:

e Safety Compliance: Ensure adherence to regulations regarding driving time limits,
maximum online hours, and mandatory rest periods to prevent fatigue-related incidents.

e Data Transparency: Transportation Network Companies are to provide accurate data to
the Portland Bureau of Transportation Regulatory Division to facilitate compliance.

e Enforcement: Support for enforcement of regulations through data that can identify
potential violations of service online time limits and rest requirements.

Clarification:

Regulations should clearly define standards for Transportation Network Companies (TNCs),
TNC services, and TNC service providers, distinguishing them from traditional Public For-Hire
Transportation (PFHT) and PFHT services. This differentiation ensures that TNCs and their
TNC service providers are regulated according to their specific operational models.

Example: The current regulation refers to 'PFHT services,' which should perhaps specifically
refer to "TNC services.'




Definitions:

e Online: The total duration a TNC service provider or TNC driver is active on the TNC
app platform, including time spent waiting for requests, traveling to pick-up locations,
and transporting passengers or delivery of goods to a client.

e Booked: The time during which a TNC service provider or TNC driver is actively
engaged in providing TNC services to a client or passenger.

e Offline: The time when a TNC service provider is not logged into the app platform and is
not providing services.

Rest Period: Uninterrupted offline time dedicated to resting.

Session: The duration starting from when a TNC service provider first goes online.
Staggered Time: This includes both the time spent online (actively working) and offline
(resting or not providing services) within the same session.

e Driving Time Limit: The maximum amount of time a TNC service provider or TNC
driver is allowed to operate a vehicle within a specified period.

Proposed: Online Limit, 50 Hour / 7-Day Time Limit, and 12-Hour Limit

e 10 Hour Online Time Limit: TNC service providers’ online time is limited to a maximum
of 10 hours.

e 50 Hour / 7 Day Time Limit: TNC service providers' online time is limited to a maximum
of 50 hours of online time within any 7-day period of consecutive sessions. An 8-hour
offline rest period is required between each 10-hour online period.

e 12 Hour Time Limit: TNC service providers may not exceed a total of 12 hours of
staggered online and offline time per session.

e 12 Hour Time Limit: Stipulates that TNC service providers are restricted to a total of 12
hours for both online and offline periods combined within a single session.

Explained:12 Hour Time Limit

e Session: The duration starting from when a TNC service provider first goes online.
e Staggered Time: This includes both the time spent online (actively working) and offline
(resting or not providing services) within the same session.

Example: If a driver goes online at 8 AM, they must ensure that their total time online and offline
does not exceed 12 hours, meaning they must go offline by 8 PM for a mandatory 8-hour rest
period. TNC service providers’ online time is limited to a maximum of 10 hours.




Proposed: Mandatory Rest Periods and Resets:

e Rest Requirement (Per 10 Hours): TNC service providers must take a minimum
uninterrupted rest period of 8 hours offline upon reaching the 10-hour online limit before
resuming services.

o Rest Requirement (Per 50 Hours): TNC service providers must take a minimum
uninterrupted 24-hour rest period upon reaching 50 hours of online time within any 7-day
period of consecutive sessions. An 8-hour offline rest period is required between each
10-hour online period.

e Online Time Reset (Per 10 Hours): The 10-hour online limit will reset after an 8-hour
offline period.

e Online Time Reset (Per 50 Hours): The 50-hour online limit will reset after any 24-hour
period offline.

Data Reporting:

Require TNCs operating in the City of Portland, Oregon, to report driving and online time data
for their employed individuals to the Portland Bureau of Transportation’s Regulatory Division.
This data should include all relevant details and information necessary for monitoring,
regulating, and enforcing compliance with standards.

Enforcement and Oversight:

Establish systems for effective monitoring and enforcement of these regulations. This may
include routine audits, mandatory data reporting, and implementation of technologies to collect
data on online activity for Transportation Network Companies, TNC service providers and all
app-based services that utilize a vehicle for commercial purposes.

Justifications:

TNC Driver / App-Based Work Hours and Legal Limits: TNC drivers and app-based
workers who operate vehicles for commercial purposes are legally permitted to do so up
to 84 hours per week. Extended hours of vehicle operation, driven by the need to meet
income requirements, leads to driver fatigue. Fatigue negatively impacts reaction times
and may significantly increase the risk of accidents. Thus affecting the safety of all
persons who share public roads. The current regulation falls short in addressing this
transportation safety concern.



TN Driver /| App-Based Work Hours: TNC drivers and app-based workers can
accumulate up to twice the average weekly hours compared to W-2 employment. This
potential extended work period, while operating a vehicle, escalates road congestion
and driver fatigue, potentially influencing overall transportation safety.

Workaround Access and Regulatory Evasion: TNC drivers and app-based workers can
bypass online time limits by switching between apps, allowing them to operate continuously and
undetected. This regulatory evasion is enabled by a lack of data reporting, collection,
monitoring, and enforcement. The Portland Bureau of Transportation currently does not have a
system for detecting and enforcing driving time limits.

High Average App-Based Work Hours in Portland: In Portland, Oregon, TNC drivers and
app-based workers commonly work over 10 hours per day and more than 50 hours per
week. This high average highlights the need for regulatory measures to manage online
time and ensure adequate rest periods to prevent fatigue and enhance transportation
safety. This is not theoretical but rather a reality.

Federal Safety Standard and Gaps: FIMCSA regulations prohibit drivers from operating if
they are too fatigued or ill to drive safely. However, local regulations lack specific
measures to monitor or enforce standards for TNC drivers and all app-based workers
using vehicles for commercial purposes, creating a gap in ensuring overall
transportation safety.

Absence of Legally Protected Compensation Standards: Economic instability and
financial needs drive TNC drivers to work longer hours to meet their obligations. The
lack of a legally protected compensation structure in TNC and app-based work leads to
fluctuating incomes, further affected by variables such as consumer demand, labor
market saturation, safety conditions, external fees, and weather.

Basic Economic Pressures: Drivers are compelled by essential financial needs, such as
rent or mortgage payments, bills, and living expenses. These motivations drive
individuals to work extensive hours to fulfill these needs.

Overlap in App-Based Service Providers: The advocacy for regulation and online time
data collection of all app-based workers using vehicles for commercial purposes is
included in this proposal, reflecting the fact that TNC service providers, TNC drivers,
and app-based workers can effectively be considered the same person at the same
time.

Example: Every Uber Driver can potentially be an UberEats driver, etc.




Benefits:

Specificity: The existing regulations inadequately address the operational models of
TNCs, TNC service providers, app-based business models and app-based workers
using vehicles for commercial purposes. This proposal defines specific online time limits
and mandatory rest periods for these services and ensures that safety standards are
effectively monitored and regulated.

Digitally Regulated and Enhanced Transportation Safety: Regulating online time, setting
limits on consecutive driving hours within a seven-day period, and specifying mandatory
rest periods are essential for ensuring that TNC service providers and all app-based
workers that utilize a vehicle for commercial purposes operate safely. These proposed
measures are a modernized approach to ensuring transportation safety in Portland,
Oregon.

Accountability: Enhanced data reporting and enforcement mechanisms will improve
transparency, oversight, and compliance across all platforms. This will ensure a safer
operating environment for TNC service providers and contribute to a significantly safer
transportation environment for all stakeholders.

Traffic Congestion Reduction: The implementation of a 50-hour/7-day service limit may
lead to decreased vehicle numbers on the road, effectively reducing traffic congestion.
With fewer TNC drivers operating simultaneously, there would be a corresponding
reduction in road congestion, leading to improved traffic flow, reduced travel times, and
enhanced road efficiency.

Environmental Benefits: Reducing TNC service providers' total hours spent driving has
potential environmental advantages. Fewer cars on the road could decrease fuel
consumption and reduce emissions, leading to better air quality and less environmental
impact. Furthermore, improved traffic flow can lead to less idling and more efficient
driving patterns, contributing to overall reductions in greenhouse gas emissions.

Fatigue Reduction: By limiting the number of hours TNC drivers can operate and
mandating rest periods, the proposal addresses driver fatigue—a significant factor in
traffic accidents. Well-rested drivers are less likely to experience drowsiness, impaired
reaction times, and decreased attention, which are common causes of accidents.




Conclusion:

The proposed amendments to 16.40.280 TNC Driver Conduct Requirements and Prohibitions
D. Maximum Hours of Driving seeks to address key safety concerns and improve the operating
conditions for TNC drivers, passengers, and the broader Portland community. By establishing
clear limits on online and driving hours, along with mandatory rest periods, this proposal aims to
close gaps in the current regulations and align with effective safety practices.

The enhanced transparency and accountability provided by data reporting and monitoring aim to
improve compliance and create a safer environment for all TNC drivers, app-based workers and
constituents, including those who do not use these services.

We hope the Portland Bureau of Transportation will consider these amendments as a
meaningful step toward a safer and more equitable transportation system. Your support in
implementing these changes will contribute to a better and safer transportation experience for
everyone in our community.




