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CITY OF PORTLAND  

ELECTRIC VEHICLE CHARGING INFRASTRUCTURE MASTER LEASE AGREEMENT 

FOR ELECTRIC VEHICLE SUPPLY EQUIPMENT COMPANIES 

 

This Electric Vehicle Charging Infrastructure Master Lease Agreement (Agreement) is made effective 

______________ (Effective Date) by and between the City of Portland, a municipal corporation of the 

State of Oregon (City), by and through its Bureau of Transportation (PBOT), and ___________ (Lessee). 

This Agreement may refer to the City and Lessee individually as a Party or jointly as the Parties. 

 

RECITALS: 

 

WHEREAS, City has made significant investments of time and money in the acquisition and maintenance 

of the public rights-of-way and other City-owned property, and such investment has enhanced the utility 

and value of these assets.  

 

WHEREAS, City has a direct interest in encouraging the improvement of electric vehicle (EV) charging 

infrastructure to ensure that the City and its businesses, residents and visitors have the best opportunity to 

access high-quality, publicly accessible, EV charging stations per City Council Resolutions No. 37255 and 

No.37585.  

 

WHEREAS, the installation of these EV charging stations advances the City policy goal of supporting low 

carbon fueling infrastructure per City Council Resolution No.37135.   

 

WHEREAS, City desires to support the equitable deployment of EV stations across all communities, which 

aligns with the 2019 PBOT Strategic Plan, Goal 2, Objective 1, Strategic Initiative H to “accelerate 

conversion of EVs.” This strategy includes increasing the number of publicly accessible EV charging 

stations in underserved communities and enabling access to public charging for Portlanders who cannot 

charge at home.  

 

WHEREAS, the City Council passed Ordinance No. 191187 that amended the vehicles and traffic code to 

create Electric Vehicle Charging Only parking spaces and directed PBOT to adopt administrative rules to 

create a process for the installation of electric vehicle chargers in the public right-of-way.  

 

WHEREAS, Lessee desires to install, operate, and maintain EV charging facilities, such as curbside 

pedestal chargers; EV mounted charging on third party utility poles or streetlight poles; cordless charging 

posts; and/or other EV charging facilities, within the City right-of-way. 

 

WHEREAS, City and Lessee desire to enter into this Agreement to define the general terms which would 

govern their relationship with respect to specific sites at which City may wish to permit Lessee to place, 

operate, and maintain EV charging station facilities within the City right-of-way.  

 

WHEREAS, City and Lessee acknowledge that they will execute a lease supplement (Supplement) – in 

substantially the form attached and incorporated herein as Exhibit A and a street opening permit (Permit) 

– in substantially the form attached and incorporated herein as Exhibit B – with respect to each specific 

site on which City agrees to allow Lessee to place, operate, and maintain EV charging station facilities 

within the City right-of-way. 

 

 

THE PARTIES HEREBY AGREE AS FOLLOWS:  

 

1. DEFINITIONS.  These definitions apply to the Agreement, including Exhibits and Supplements:  
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A. Activate(d) means the date PBOT issues a Permit for an EV Charging Station Facility plus sixty 

(60) calendar days.  

 

B. City Property means, collectively, any City-controlled right-of-way, real and/or personal property. 

 

C. Environmental Law(s) means the Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, 42 U.S.C. Section 9601 et seq., the Resource Conservation and Recovery 

Act of 1976, 42 U.S.C. Section 6901 et seq., the Toxic Substances Control Act, 15 U.S.C. Section 

2601 et seq., the Hazardous Materials Transportation Act, 49 U.S.C. Section 5101 et seq., and the 

Clean Water Act, 33 U.S.C. Section 1251 et seq., as said laws have been supplemented or amended 

to date, the regulations promulgated pursuant to said laws and any other federal, state or local law, 

statute, rule, regulation or ordinance that regulates or proscribes the use, storage, disposal, presence, 

clean-up, transportation or release or threatened release into the environment of Hazardous 

Material. 

 

D. EV Charging Station Facility(ies) means the equipment and associated structures needed to 

transmit electrical power to an EV. An EV Charging Station Facility could include a pedestal unit 

with charging cord connected to a utility vault, junction box or other source of electrical power 

with supporting structures, enclosures, conduit and/or cabinets housing associated equipment or 

cable. An EV Charging Station Facility could also include a panel box with charging cord that 

attaches to a utility pole and contains ancillary equipment and conduit connected to an electrical 

power source. An EV Charging Station Facility could also include a panel box and/or a pedestal 

unit without a charging cord.  

 

E. Government Approvals means all of the certificates, permits and other approvals that may be 

required by any federal, state or local authorities in order for Lessee to engage in the Permitted Use.   

 

F. Hazardous Material means any substance which is: (a) designated, defined, classified or regulated 

as a hazardous substance, hazardous material, hazardous waste, pollutant or contaminant under any 

Environmental Law, as currently in effect or as hereafter amended or enacted; (b) a petroleum 

hydrocarbon, including crude oil or any fraction thereof and all petroleum products; (c) PCBs; (d) 

lead; (e) asbestos; (f) flammable explosives; (g) infectious materials; or (h) radioactive materials. 

 

G. Leased Space means the space leased by City to Lessee described in the applicable Supplement. 

The Leased Space includes, only with specific approval in writing and in advance, space on City 

Property sufficient for the Permitted Use. 

 

H. Permitted Use means the right to place, construct, operate, maintain, repair, replace, upgrade and 

remove EV Charging Station Facility(ies) in and on the Leased Space. 

 

I. Right-of-Way License is a license for utility operators with owned or leased facilities/assets in the 

City’s right-of-way. This applies to all owners and operators of EV charging facilities in the City’s 

right-of-way.   

 

2. LEASED SPACE.  

 

A. Leased Space on City Property.  City agrees to lease to Lessee Leased Space on City Property for 

the Permitted Use, together with the non-exclusive right of access over and through the applicable 

City Property to and from the Leased Space for the Permitted Use. This Agreement shall not 
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exempt Lessee from acquiring all Government Approvals required for the Permitted Use. Lessee 

may only use the Lease Space for the Permitted Use. 

 

B. Unapproved EV Charging Station Facility.  In the event Lessee installs an EV Charging Station 

Facility that has not been approved in advance by City, or the EV Charging Station Facility is 

inconsistent with City’s approval (Unapproved Facilities), City reserves the right to any 

combination of the following: assess penalties in the amount of triple the Annual Rent as 

provided for in Section 4.D, for every month the Unapproved Facilities are occupied; demand 

Lessee immediately remove the EV Charging Station Facility from City Property; prohibit Lessee 

from installing future EV Charging Station Facilities on City Property. Notwithstanding the 

preceding sentence, if the Unapproved Facilities were inspected by a City inspector as part of the 

installation approval process, and the City inspector expressly approved the Unapproved 

Facilities in writing on a document that shows the Unapproved Facilities, then City’s remedies 

are limited to any combination of the following: demand Lessee immediately remove the 

Unapproved Facilities and install any previously approved EV Charging Station Facilities; 

require Lessee submit an appropriate application and pay application fees for the review and 

approval of the Unapproved Facilities.  

 

3. TERM.  

 

A. Agreement Effective Date.  This Agreement shall begin on the Effective Date and shall be in effect 

for an initial term of five (5) years, with one (1) five-year renewal subject to the exclusive written 

consent of the City. In order to request an option to renew, Lessee must be in full compliance with 

the terms and conditions of this Lease at the time of the renewal option. If Lessee desires to renew 

this Agreement for an additional term beyond the initial five (5) years, it shall, not less than one 

hundred eighty (180) calendar days nor earlier than three hundred sixty (360) calendar days before 

expiration of the Agreement, give City written notice of Lessee’s intent to renew. City and Lessee 

agree to negotiate in good faith terms acceptable to both Parties for renewal. Nothing in this 

Agreement creates a legally binding obligation on either Party to renew. Each Party acknowledges 

that if negotiations do not result in definitive renewal terms, then no renewal agreement is granted 

and neither Party is entitled to any compensation from the other Party for any reason connected 

with the negotiations or their termination. If negotiations have not concluded before the expiration 

of any term, and Lessee is still in possession of the Leased Space, Annual Rent will be increased 

to one hundred and fifty percent (150%) of the Annual Rent in effect during the month immediately 

preceding the expiration of the term. 

 

B. Supplement(s).  Each Supplement shall begin on the date the EV Charging Station Facility is 

Activated (Commencement Date), at which time rental payments shall commence as provided for 

in Section 4. The Supplement shall be in effect for an initial term of five (5) years, with one (1) 

five-year automatic renewal- unless Lessee provides written notice of termination to the City for 

any Supplement at any time during the term of this Agreement. All Supplements will terminate, 

regardless of Commencement Date, when the Agreement terminates unless a renewal agreement is 

executed by both Parties.   

 

C. Voluntary Site Reservations 

 

i. Any Lessee may request a potential site for EV Charging Station Facility installation to be 

reserved for a period of sixty (60) days with PBOT. 

 

ii. The Lessee is expected to complete all necessary due diligence that will allow them to decide 

whether to submit a Permit at the end of the sixty (60) day reservation period.  
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iii. All due diligence for the successful permitting, design, or installation of EV Charging Station 

Facilities is the responsibility of the Lessee. The Lessee will hold PBOT harmless for any 

information discovered after the due diligence is completed which may impact the project.  

 

iv. The Lessee will not be approved for more than one (1) reservation per site.  

 

v. If the Lessee does not submit a Permit by the end of the sixty (60) day reservation period, the 

site will be released.  

 

4. COMPENSATION.  

 

A. Master Lease Agreement Fee.  Lessee will pay City a nonrefundable, one-time fee of Two 

Thousand Five Hundred Dollars ($2,500) to cover City’s processing and administrative costs of 

this Agreement.  

 

B. Supplement Review Fee.  Lessee shall pay to City a nonrefundable review fee of Nine Hundred 

and Ten Dollars ($910) to cover City’s costs to review and administer the application process upon 

delivery of each Supplement application. City will not be obligated to begin its review of any 

Supplement application until the review fee is paid.  

 

C. Permit Fee.  Lessee shall pay to the City a nonrefundable review fee for each EV Charging Station 

Facility for the Street Opening Permit required to install utility infrastructure in the public right-of-

way. These fees will be updated in the annual TRN-3.450 Transportation Fee Schedule for the City.  

 

D. Annual Rent.  Lessee shall pay City an Annual Rent fee for the parking space adjacent to the EV 

Charging Facilities of a total of fifty dollars ($50) per year, unless the fee schedule is updated. The 

Annual Rent applies to all parking spaces, either metered or unmetered. 

 

E. Annual Fee  

 

i. Lessee shall pay City an Annual Fee per EV Charging Station Facility in the amount of Five 

Hundred Dollars ($500), which shall increase annually by three percent (3%), rounded to the 

nearest dollar, on January 1 following the Effective Date (Annual Fee). Annual Fee for each 

EV Charging Station Facility is due and payable commencing on the relevant Supplement’s 

Commencement Date, in an amount equal to the Annual Rate then in effect under this 

Subsection, prorated for partial years based on a twelve (12)-month year. For EV Charging 

Station Facilities Activated during the first half of the month, day one (1) through day fifteen 

(15), Lessee’s proration will include that month. For EV Charging Facilities Activated during 

the second half of the month, day sixteen (16) through the last day of the month, Lessee’s 

proration will not include that month. For example, if Lessee executes one Supplement in year 

one and one Supplement in year two, Lessee’s total Annual Fee in year three would be One 

Thousand and Sixty Dollars ($1,060) (Five Hundred and Thirty Dollars ($530) Annual Fee x 

two Supplements). If Lessee executes one Supplement in year one on July 1, Lessee’s prorated 

initial Annual Fee for year one would be Two Hundred and Fifty Dollars ($250), payable as 

described in Section 4.F.i. below. 

 

Agreement Year Annual Fee per EV Charging 

Site Facility  

One $500 

https://www.portland.gov/policies/transportation/miscellaneous/trn-3450-transportation-fee-schedule
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Two $500 + 3% = $515 

Three $515 + 3% = $530 

 

ii. Upon agreement of the Parties in writing, certain in-kind elements offered by Lessee or its 

affiliates may be used to offset all or a portion of the Annual Rent for one or more EV Charging 

Station Facilities. The City will, on a case-by-case basis, review such in-kind elements 

depending on the totality of the circumstances, including but not limited to City’s needs, 

locations, conditions, and any and all associated costs of such in-kind elements.  

iii. If Lessee terminates any Supplement during the term of this Agreement, Annual Rent and 

Annual Fee will be due and payable until the EV Charging Station Facility has been removed 

from the Leased Space and City provides written notice to Lessee that the removal was 

satisfactory to City. If Lessee terminates any Supplement during the term of this Agreement 

for the purpose of relocating any EV Charging Station Facility to a nearby location, Lessee will 

file the application for the relocated EV Charging Station Facility before terminating the 

Supplement. In no event shall Lessee’s removal of a EV Charging Station Facility entitle 

Lessee to a full or partial refund of any Annual Rent remitted to City.   

 

F. Annual Fee Payment. 

 

i. Lessee shall pay prorated Annual Fees for the first partial year within forty-five (45) calendar 

days following a Supplement’s Commencement Date (Initial Annual Fee).  

 

ii. Lessee shall pay Annual Fee to City in advance on or before the tenth (10th) day of January 

following each Supplement’s Commencement Date during the term of this Agreement and any 

subsequent renewal, except the Initial Annual Fee which shall be paid as described in Section 

4.E.i. above.    

iii. Annual Fee will be made payable to the City of Portland and sent to City of Portland, Attn: 

General AR, PO Box 5066, Portland, Oregon 97208, or such other address as a duly 

authorized representative of City may designate in writing. 

 

iv. If any check, draft or other instrument of payment given by Lessee is dishonored for any reason, 

City may exercise remedies available to it under this Agreement or as otherwise available under 

law, which will be due immediately upon billing by City. City may, in its sole discretion, 

require Lessee to pay all future Rent by cashier’s checks or other methods. 

 

G. Late Fees and Interest.   

 

i. All amounts not paid by Lessee when due or demanded shall bear interest at the rate pursuant 

to City Code. 

 

ii. In addition to all of the remedies provided by this Agreement, if any Annual Fee or other charge 

required by this Agreement is not received by City within ten (10) business days after it is due, 

City may impose a late fee equal to the greater of Two Hundred and Fifty Dollars ($250) or 

five percent (5%) of the amount of the delinquent Annual Fee or other charge for the month in 

which the Annual Fee or other charge is delinquent. Lessee shall pay any late fees immediately 

upon billing by City. The imposition by City and/or the payment by Lessee of any late fees 

shall not waive or cure Lessee’s default. Failure to impose a late fee on one occasion does not 
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affect a waiver of City’s right to impose a late fee on subsequent delinquent payments.  

 

H. Clean Fuels Credits.  EV Charging Station Facilities in the ROW will generate credits through the 

Oregon Department of Environmental Quality’s Clean Fuels Program. For non-residential EV 

chargers, the owners of the charging stations may voluntarily register to the program and collect 

credits, which can then be used to pay for projects that lower greenhouse gas emissions. As a 

condition of this MLA, the City of Portland requires that the Lessee register with the Clean Fuels 

Program to collect credits generated by EV Charging Station Facilities in the ROW, and share ten 

percent (10%) of the revenue generated by the Clean Fuel Credits with the City for its use on 

transportation projects and programs that lower greenhouse gas emissions.  

 

5. AUDITS.  

 

A. Records Retention. Lessee must maintain current financial records in accordance with 

Generally Accepted Accounting Principles (GAAP). Lessee agrees to maintain and retain 

all financial records, supporting documents, statistical records and all other records 

pertinent to this Agreement during the term of this Agreement and for a minimum of ten 

(10) years after the expiration or termination date of this Agreement or until the resolution 

of all audit questions or claims, whichever is longer. 

 

B. City Audits. City, either directly or through a designated representative, may conduct 

financial and performance audits of Lessee’s records related to this Agreement at any 

time in the course of the Agreement and during the records retention period listed above. 

Audits will be conducted in accordance with generally accepted auditing standards as 

promulgated in Government Auditing Standards by the Comptroller General of the 

United States Government Accountability Office. 

 

C. Access to Records. City may examine, audit and copy Lessee’s books, documents, 

papers, and records relating to this Agreement at any time during the records retention 

period listed above upon reasonable notice. Lessee will make copies of applicable records 

available upon City’s request. 
 

 

6. CONDITION OF CITY PROPERTY CONSTRUCTION. City makes no promise of fitness and 

shall make the City Property available to Lessee in an “as-is, with all faults” condition. Lessee shall 

perform construction of its improvements in a manner which leaves the City Property in a condition 

reasonably satisfactory to PBOT. 

 

7. EQUIPMENT REQUIREMENTS  

 

A. Electrical Equipment. Lessee shall contract for dedicated electrical service, of a design and in a 

location approved by City, to the Leased Space for the measurement of electrical power used by 

Lessee’s EV Charging Station Facility. During any power interruption at the Leased Space during 

the term of each Supplement, other than for City’s reasonable maintenance, Lessee shall be 

permitted to install and use, as necessary, a temporary power source, along with all reasonably 

related equipment and appurtenances within the Leased Space, or elsewhere on the City Property 

in such locations reasonably approved in writing by City.  
 

B. EV Charging Cord Management and Cable Reach. Lessee shall provide documentation of cord 
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management with their Site Lease Agreement that adequately demonstrates how their chargers are 

appropriate for use in the public right-of-way. This must include how the cords will be managed to 

prevent becoming a hazard to pedestrians or other right-of-way users both while the cord is being 

stored and include that the charging cord can easily access ports on different vehicle models with 

varying charger port locations. 

 

C. Connector Type. All charging connectors shall meet applicable industry standards and current 

national best practices for connector type so that they can charge any J1772-compliant vehicle, or 

next iteration of industry standard connector type.   

 
D. Signage Requirements for EV Charging Station Facility. Lessee shall ensure that every EV 

Charging Station Facility has the following information on a clearly visible sign either on or 

adjacent to the station: 

 

i. Contact information for owner of the EV Charging Station 

 

ii. 311 contact information 
 

E. Maintenance Requirements. Lessee shall properly maintain all its EV Charging Station Facilities 

on City Property by taking the following actions:   

 
i. EV Charging Station Facilities shall be inspected and cleaned, if necessary, every sixty (60) 

days. The station inspection shall include removal of any litter, leaves, or debris within the 

station footprint; removal of any graffiti or stickers; and pressure washing as needed. 

 

ii. Lessee shall remove any graffiti from stations within four business days of discovery or receipt 

of a valid public complaint. Graffiti containing racist or hate speech must be prioritized and 

Lessee shall target removal within two business days.  

 

F. Uptime Requirement. Lessee shall maintain a minimum of ninety-seven percent (97%) uptime on 

all its EV Charging Station Facilities. Uptime shall be calculated using the following guidance:  

 

i. A charging port is considered “up” when its hardware and software are both online and 

available for use, or in use, and the charging port successfully dispenses electricity as expected. 

 

ii. Charging port uptime must be calculated on a monthly basis for the previous twelve (12) 

months. 

 

iii. Charging port uptime percentage must be calculated using the following equation: 
 

μ = ((525,600−(T_outage−T_excluded))/525,600) × 100 

 

Where:  

 μ = port uptime percentage, 

 T_outage = total hours of outage in previous year, and 

 T_excluded = total hours of outage in previous year for reasons outside the  

 charging station operator's control, such as electric utility service interruptions,  

 internet or cellular service provider interruptions and outages caused by the  
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 vehicles, provided that the Charging Station Operator can demonstrate that the  

 charging port would otherwise be operational. 

 

iv. If the charger is “down,” or not successfully dispensing electricity as expected, due to reasons 

outside the charging station operator’s control, such as vandalism or accidental damage, the 

Lessee has seven (7) calendar days to bring the station operational again.  
 

G. Security. Lessee is strongly encouraged to follow these commercially reasonable best practices and 

implement physical and cybersecurity strategies to ensure EV Charging Station operations protect 

consumer data and protect against the risk of harm to, or disruption of, charging infrastructure and 

the grid. 

 

i. Physical security strategies may include topics such as lighting; siting and station design to 

ensure visibility from onlookers; driver and vehicle safety; video surveillance; emergency call 

boxes; fire prevention; charger locks; and strategies to prevent tampering and illegal 

surveillance of payment devices. 
 

ii. Cybersecurity strategies may include the following topics: user identity and access 

management; cryptographic agility and support of multiple PKIs; monitoring and detection; 

incident prevention and handling; configuration, vulnerability, and software update 

management; third-party cybersecurity testing and certification; and continuity of operation 

when communication between the charger and charging network is disrupted. 

 

H. Customer Service.  

 

i. Lessee must ensure that customers have mechanisms to report outages, malfunctions, and other 

issues with charging infrastructure. Charging station operators must enable access to accessible 

platforms that provide multilingual services. Lessee must comply with the American with 

Disabilities Act of 1990 requirements and multilingual access when creating reporting 

mechanisms.  

 

ii. Lessee shall integrate with the City’s 311 system to streamline, funnel, manage, and effectively 

resolve public complaints, increase accountability, and provide one point of contact for 

members of the public. The City plans to audit compliance with 311 processes on an annual or 

more frequent basis. The 311 integration process is subject to change as it is developed, and 

the City expects close collaboration and ongoing coordination and process improvement. The 

311 contact information in various languages and Braille must be attached to each Charging 

Station according to guidance from the City.  

 

I. Interoperability. EV charging hardware must conform to the following requirements that will 

ensure “interoperability,” meaning that consumers will be able to charge their EV at any station 

regardless of brand or location. 

 

i. Charger to EV communication. Charging hardware is recommended to conform to current 

industry standards and updated to meet future iterations of industry standards.  

 

ii. Charger to Charger Network Communication. Chargers must comply with Open Charge Point 

Protocol 2.0.1 or higher and should be consistently updated to meet future iterations of industry 

standards. 
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iii. Network Switching Capability. Chargers must have the capacity to switch charging network 

providers without any changes in hardware. 

 

J. Payment methods. Unless free, EV charging station facilities:  

 

i. Are strongly encouraged to provide for secure payment methods, accessible to persons with 

disabilities and for users that are limited English proficient, which should include a contactless 

payment method that accepts major debit and credit cards, and either an automated toll-free 

phone number or short message/messaging system (SMS) that provides the EV charging 

customer with the option to initiate a charging session and submit payment; and 

 

ii. Must not require a paid membership for use; and  

 

iii. Must not delay, limit, or curtail power flow to vehicles on the basis of payment method or 

membership. 

 

K. Pricing.  

 

i. The City desires the lowest rates possible to provide affordable EV charging to the public. The 

City encourages vendors to look at the public utility tariff rates that are regulated by the Public 

Utility Commission and use a similar price structure.  

 

a. The City reserves the ability to negotiate price with the service provider; and 

 

b. The City may disqualify a vendor from consideration for future permits if the prices they 

set are too high.  

 

ii. Vendors shall provide the City with clear and accurate rates in a form and format determined 

by the City on a quarterly basis and upon any change in prices or fees. These fee lists will be 

published on the City’s website to provide price transparency to the public.  Any fees added to 

the cost of charging must be clearly explained and rationalized. Vendors may not charge for 

the cost of parking.  

 

iii. The price for charging must be clearly communicated and meet the following requirements: 

 

a. The price for charging must be displayed on the charger or in the charging software 

application prior to initiating a charging transaction and be based on the price for electricity 

to charge in $/kWh.  

 

b. The price for charging displayed and communicated via the charging network must be the 

real-time price (i.e., price at that moment in time) for the duration of the charging session, 

including if the price will change during the charging session due to on-peak or off-peak 

charging hours going into effect. The price at the start of the session cannot change during 

the session, with the exception of price changes for on-peak or off-peak charging hours.   

 

c. Price structure including any other fees in addition to the price for electricity to charge 

must be clearly displayed and explained. 

 

iv. Prices charged by the Lessee for EV charging shall be consistent at all EV Charging Station 

Facilities across the City. Prices cannot increase or decrease at certain sites; they must remain 

uniform.  
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8. ACKNOWLEDGEMENTS AND COVENANTS OF LESSEE.  Lessee shall cause to be performed, 

at its cost, without expense to City, all utility abandonment or relocation, including, but not limited to, 

storm and sanitary sewer facilities, water mains and services, street lights, traffic signals and fire 

hydrants, electrical, gas, telecommunications, or other utilities necessitated by Lessee’s construction of 

the EV Charging Station Facility in the Leased Space. Plans and specifications for the relocation of 

City-owned utilities shall be subject to the reasonable approval of City and if the utility facilities are 

within the Lessee’s improvements constructed in the Leased Space, Lessee will make arrangements 

reasonably acceptable to all utilities to provide them access for maintenance of said relocated utilities 

after the completion of construction, including twenty-four (24) hour access to such relocated utilities 

for repair and maintenance purposes. In the event that City cannot cause any private utility or utilities 

to permanently relocate at the utilities’ own expense, Lessee shall indemnify and hold harmless City 

for all expenses reasonably incurred by it in connection with said relocation and will pay when due all 

expenses of said relocation work. In the event that a judgment is entered against City for reimbursement 

of costs incurred by private utilities in the relocation or abandonment of private utility facilities, Lessee 

shall indemnify and hold harmless City for the amount of such judgment, provided, however, that City 

shall, prior to responding to such claim, notify Lessee of any such claim made against City for 

reimbursement of relocation costs by a private utility, and Lessee shall have the option of paying such 

claim or paying City’s reasonable costs of contesting such claim, including reasonable costs of appeal. 

Lessee covenants and agrees to pay for any temporary relocation or improvements required to 

accommodate existing private utility networks necessitated by the project. Lessee covenants and agrees 

to pay for all relocation, abandonment or improvement costs of all public utility networks to the extent 

necessitated by the project.  

 

9. RIGHT OF ENTRY.  City hereby grants to Lessee and its agents, employees, contractors and 

subcontractors non-exclusive permission to enter over and use City Property as is reasonable and 

necessary to inspect, conduct, perform and examine soil borings, drainage testing, material sampling, 

surveys and other geological or engineering tests or studies of City Property to determine its use for 

Lessee’s purposes of installing EV chargers and to apply for and obtain all Government Approvals for 

the Leased Space. This Section shall not exempt Lessee from acquiring all Government Approvals 

required to enter over and use City Property.   

 

10. USE/GOVERNMENT APPROVALS.  Lessee shall use the Leased Space for the Permitted Use. 

Lessee has the right, without any increase in rent, to replace or repair with like materials, or otherwise 

reasonably modify its EV Charging Station Facilities only if the EV Charging Station Facility is a 

Permitted Use and is shown on an exhibit attached to a Supplement and Permit during this Agreement’s 

term. It is understood and agreed that Lessee’s ability to use the Leased Space is contingent upon Lessee 

obtaining all Government Approvals. City shall cooperate with Lessee in its effort to obtain the 

Government Approvals. Lessee shall have the right to terminate the applicable Supplement if: (i) any 

of the applications for Governmental Approvals is finally rejected; (ii) any Governmental Approval 

issued to Lessee is cancelled, expires, lapses or is otherwise withdrawn or terminated by the government 

authority; or (iii) Lessee determinates that the Government Approvals may not be obtained in a timely 

manner. Notice of Lessee’s exercise of its right to terminate shall be given to City in accordance with 

the notice provisions set forth in Section 17 and shall be effective ninety (90) calendar days after receipt 

by City or such later date as designated by Lessee. All rentals paid to the termination date shall be 

retained by City. Upon termination, the applicable Supplement shall be of no further force or effect 

except to the extent of the representations, warranties and indemnities made by each Party to the other. 

Otherwise, the Lessee shall have no further obligations for the payment of rent to City for the terminated 

Supplement.   
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11. INTERFERENCE.  Lessee agrees that the permitted use will not cause harmful interference which is 

measurable in accordance with then-existing industry standards to any equipment of city or other 

tenants of the city which existed on the city property prior to the date the applicable supplement is 

executed by the parties, so long as such equipment is operating within its licensed frequencies and in 

accordance with applicable laws and regulations. In the event any after-installed lessee’s equipment 

causes such interference, and after city has notified lessee of such interference by a written 

communication, lessee will take all commercially reasonable steps necessary to correct and eliminate 

the interference including but not limited to, at lessee’s option, powering down such interfering 

equipment and later powering up such interfering equipment for intermittent testing. If the interference 

continues for a period in excess of forty-eight (48) hours following notification, city shall have the right 

to require lessee to reduce power and/or cease operations until lessee can repair the interfering 

equipment. If, after a period of six (6) months, lessee is unable to fully eliminate the interference, city 

shall be entitled to require lessee to terminate the applicable supplement or relocate the equipment. 

 

12. REAL ESTATE TAXES.  To the extent that a possessory interest is deemed created, Lessee 

acknowledges that notice is and was hereby given to Lessee that use or occupancy of any public 

property may subject Lessee to possessory interest taxes or other taxes levied against Lessee’s right to 

possession, occupancy or use of any public property. Lessee shall pay all applicable (federal, state, state 

centrally-assessed, county, city or local) excise, sales, consumer use, possessory interest or other similar 

taxes required by law that are levied upon Lessee’s rights under this Agreement. Lessee agrees to 

reimburse City for any documented increase in real estate or personal property taxes levied against City 

Property that are directly attributable to Lessee’s EV Charging Station Facilities. City agrees to provide 

Lessee any documentation evidencing the increase and how such increase is attributable to Lessee’s 

use. Lessee reserves the right to challenge any such assessment, and City agrees to cooperate with 

Lessee in connection with such challenge. In the event this Agreement terminates beyond June thirtieth 

(30th) of any year, Lessee shall be responsible for payment of real property taxes for the entire year 

without proration. Lessee shall be liable to City for failure to pay any taxes or assessments due. 

 

13. ASSIGNMENT.  Neither Party shall assign, transfer, subcontract or delegate all or any part of this 

Agreement, or any interest therein, without the other Party's prior written consent, which shall not be 

unreasonably withheld, conditioned, or delayed; except to entities that control, are controlled by, or are 

under common control with Lessee.  Lessee shall give written notice to the City of any transfers to 

entities under such common control, execute City’s assignment documents and pay City’s associated 

assignment fees within ten (10) business days of such transfers. 

 

14. NO THIRD PARTY TO BENEFIT.  This Agreement is for the benefit of the City and Lessee.  Except 

as set forth herein, nothing in this Agreement shall be construed as giving any benefits, rights, remedies 

or claims to any other person, firm, corporation or other entity, including without limitation the general 

public or any member thereof, or to authorize anyone not a party to this Agreement to maintain a suit 

for breach of Agreement, personal injuries, property damage or any other relief in law or equity in 

connection with this Agreement. 

 

15. THIRD PARTY SITE HOST AGREEMENTS. Lessee is permitted to enter into a separate third-

party site host agreement to connect to electrical power. Lessee must ensure that any third-party site 

host agreement meets the following requirements:  

A. The site host agreement must be an assignable agreement to ensure a smooth transition if the 

parcel transfers ownership. 

 

B. The meter and access to power supply must be located on the exterior of the building. 
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C. The Lessee is encouraged to enter into third-party site host agreements with commercial and 

multifamily properties, rather than single-family residential properties.  

 

16. PUBLIC RECORDS REQUEST.  Lessee acknowledges that City is subject to the Oregon Public 

Records Law. Third persons may claim that any information Lessee submits to the City may be, by 

virtue of its possession by the City, a public record and subject to disclosure. City shall provide Lessee 

notice of any such requests from third persons within five (5) business days of receipt of such request 

and notify Lessee before disclosing any Lessee-related information. Within the limits and discretion 

allowed by Oregon laws, the City will maintain the confidentiality of information. 

 

17. WRITTEN NOTIFICATIONS.  All notices to, and other written communication between, the Parties 

shall be deemed received five (5) business days after being sent by certified first class mail return 

receipt requested, or upon receipt when sent by a national overnight courier services that provides 

written receipt of delivery. All notices and written communications shall be sent to the Parties set forth 

below, or to such other places as they may designate by like notice from time to time: 

 

 

For City: 

Real Property Services  

Attn: Property Management Supervisor 

City of Portland 

1120 SW 5th Avenue 

Portland, OR  97204 

Phone: 503-823-6693  

 

For Lessee: 

_______________________________ 

Attn:  _________________________ 

Re:  City of Portland EV MLA (OR) 

______________________________ 

______________________________ 

 

Copies to: 

City of Portland 

Office of the City Attorney  

 

1221 SW 4th Avenue, Suite 430 

Portland, OR  97204 

Phone: 503-823-4047 

 

Copy to: 

_______________________________ 

_______________________________ 

Attn: Counsel 

Re: City of Portland EV MLA (OR) 

______________________________ 

______________________________ 

 

Jacob Sherman, Mobility Innovations Program 

Manager 

City of Portland 

1150 SW 5th Avenue 

Portland, OR  97204 

Phone: 503-504-8758 

 

 

18. APPLICABLE LAWS.  The Parties agree to comply with all applicable laws, rules, regulations, 

ordinances, directives, covenants, easements, zoning and land use regulations, restrictions of record, 

permits and building codes, now in effect or which may hereafter come into effect. 

 

19. BUSINESS TAX REGISTRATION.  Lessee shall complete City’s business tax registration as 

required by Portland City Code 7.02 prior to beginning work under this Agreement.  Additionally, 

Lessee shall pay all fees or taxes due under the City’s Business Tax Law and the Multnomah County 

Business Income Tax (MCC Chapter 12) during the full term of this Agreement.   
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19. EEO CERTIFICATION.  Lessee shall be certified as an equal employment opportunity employer as 

prescribed by per administrative rule 5.33.076 and maintain its certification throughout the term of 

this agreement. 

 

20. NON-DISCRIMINATION IN BENEFITS.  Throughout the term of this Agreement, Lessee shall 

provide and maintain benefits to its employees with domestic partners equivalent to those provided to 

employees with spouses as prescribed by PCR Administrative Rule 5.33.077. 

 

21. SURRENDER OF PROPERTY.  Upon expiration or termination of this Agreement or any applicable 

Supplement, Lessee shall, within ninety (90) calendar days, remove all above and below ground EV 

Charging Station Facilities and restore the City Property to a condition reasonably satisfactory to City. 

Lessee shall pay rent and fees at the then-existing annual rent and annual fee on a monthly pro-rata 

basis and continue monthly pro-rata payments until such time as all removal is completed.  

 

22. NON-DISCRIMINATION.  In carrying out activities under this Agreement, Lessee shall not 

discriminate against any employee or applicant for employment because of race, color, religion, sex, 

age, handicap, familial status, sexual orientation or national origin. Lessee shall take actions to ensure 

that applicants for employment are employed, and that employees are treated during employment, 

without regard to their race, color, religion, sex, age, handicap, familial status, sexual orientation or 

national origin. Actions shall include but not be limited to the following: employment, upgrading, 

demotion, transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other 

forms of compensation and selection for training, including apprenticeship. Lessee shall post in 

conspicuous places, available to employees and applicants for employment, notices provided by City 

setting forth the provisions of this nondiscrimination clause. Lessee shall state that all qualified 

applicants will receive consideration for employment without regard to race, color, religion, sex, age, 

handicap, familial status, sexual orientation or national origin. Lessee shall incorporate the foregoing 

requirements of this Section in all other agreements or subcontracts for work under this Agreement. 

 

23. CASUALTY.  In the event of damage by fire or other casualty to the Leased Space that was not caused 

in any part by Lessee and cannot reasonably be expected to be repaired within forty-five (45) calendar 

days, then Lessee may, provided City has not completed the restoration, terminate the Supplement upon 

fifteen (15) business days’ written notice to City. The Parties shall make an appropriate adjustment of 

payments due to the other Party under the Supplement. Notwithstanding the foregoing, Lessee’s rent 

shall abate during the period of repair in proportion to the degree to which Lessee’s use of the Leased 

Space is impaired. 

 

24. INDEMNIFICATION AND INSURANCE. 

 

A. Indemnification. 

  

i. Lessee shall defend, save and hold harmless the City, its officers, agents and employees from 

all claims, demands, suits and actions, and indemnify the City, its officers, agents and 

employees from all losses, damages, liabilities, costs and expenses of whatsoever nature 

(including all attorneys’ fees and costs) resulting from or arising out of the activities, errors or 

omissions of Lessee or its officers, employees, subcontractors or agents, including intentional 

acts, related to this Agreement.  

 

ii. Hazardous Materials Indemnity.  Lessee shall not (either with or without negligence) cause or 

permit the escape, disposal or release of any Hazardous Materials on or from any City Property 

in any manner prohibited by law. Lessee shall indemnify and hold City harmless from and 

against any and all claims, damages, fines, judgments, penalties, costs, liabilities or losses 
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(including all sums paid for settlement of claims, attorneys’ fees, and consultants’ and experts’ 

fees) from the release of any Hazardous Materials on City Property if caused by Lessee or 

persons acting under Lessee.  

 

B. Insurance. Work shall not commence until all insurance requirements listed below have been met 

and certificates have been approved by the City Attorney and filed with the City Auditor. All 

required insurance must be issued by companies or financial institutions with an AM Best rating of 

A- or better and duly authorized to do business in the State of Oregon.   

 

i. Insurance Certificate. As evidence of the required insurance coverage, Lessee shall furnish 

compliant insurance certificates, including required endorsements, to City prior to execution of 

the Agreement. The certificates shall list City as a Certificate Holder. There shall be no 

cancellation of the insurance without thirty (30) calendar days’ prior written notice to the City. 

If the insurance is canceled or terminated prior to completion of this Agreement, Lessee shall 

provide a new policy with the required coverage. Failure to maintain insurance as required by 

this Agreement may be considered a breach of this Agreement by City.  

 

ii. Additional Insureds. The coverage shall apply as to claims between insureds on the policy. The 

insurance shall be without prejudice to other coverage. For liability coverage, the insurance 

certificate shall list City as a Certificate Holder and include as additional insureds “the City of 

Portland, Oregon, and its officers, agents and employees,” and an endorsement to the liability 

policy shall confirm the naming of City as an additional insured. Notwithstanding the listing 

of additional insureds, the insurance shall protect each additional insured in the same manner 

as though a separate policy had been issued to each, but nothing herein shall operate to increase 

the insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for 

which the insurer would have been liable if only one person or interest had been named as 

insured. 

 

iii. Insurance Costs. Lessee shall be financially responsible for all pertinent deductibles, self-

insured retentions or self-insurance. 

 

iv. Required Coverage:  

 

a. Commercial General Liability.  Lessee shall provide and maintain commercial general 

liability and property damage insurance in the amount of Two Million Dollars ($2,000,000) 

per occurrence, and aggregate limit of Four Million Dollars ($4,000,000) that protects 

Lessee and City and its officers, agents and employees from any and all claims, demands, 

actions and suits for damage to property or personal injury arising from Lessee’s work 

under this Agreement. 

 

b. Automobile Liability. Lessee shall carry automobile liability insurance with a combined 

single limit of One Million Dollars ($1,000,000) each occurrence, and an umbrella or 

excess liability coverage of Two Million Dollars ($2,000,000), for bodily injury and 

property damage. The insurance shall include coverage for any damages or injuries arising 

out of the use of automobiles or other motor vehicles by Lessee. 

 

c. Workers’ Compensation.  Lessee shall comply with the workers’ compensation law, ORS 

Chapter 656, as it may be amended. If required, Lessee shall maintain coverage for all 

subject workers as defined by ORS Chapter 656 and shall maintain a current, valid 

certificate of workers’ compensation insurance on file with the City Auditor for the entire 

period during which work is performed under this Agreement. Contractors who are non-
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subject workers meeting one of the exceptions in ORS 656.027 may not be required to 

carry workers’ compensation insurance. Any Contractor requesting an exemption from the 

workers’ compensation coverage listed above must make that request in writing to the City 

Attorney, stating its Contractor’s qualification for exemption under ORS 656.027. 

 

v. Insurance Requirements for Subcontractors. Should Lessee subcontract any part of this 

Agreement, Lessee will require those subcontractors, if not covered under Lessee’s insurance, 

to obtain and keep in force for the duration of this Agreement insurance equal to the values 

indicated above. 

 

25. DEFAULT.  If a Party breaches any provision of this Agreement, or any provision of an individual 

Supplement, the non-breaching Party shall give the breaching Party written notice of that breach. After 

receipt of the written notice, the breaching Party shall have thirty (30) calendar days in which to cure 

the breach, provided the breaching Party shall have such extended period as may be required beyond 

the thirty (30) calendar days if the breaching Party commences the cure within the thirty (30) calendar 

day period and thereafter continuously and diligently pursues the cure to completion, but in no event 

more than ninety (90) calendar days after receipt of written notice. The non-breaching Party may not 

maintain any action or effect any remedies for default against the breaching Party unless and until the 

breaching Party has failed to cure the breach within the time periods provided. City and Lessee agree 

that a default under an individual Supplement does not constitute a default under this Agreement.    

 

26. REMEDIES.  In the event of a default by either Party, without limiting the non-defaulting Party’s 

remedies, the non-defaulting Party may terminate the applicable Supplement. Further, the City may at 

its option – but without obligation to do so – perform the Lessee’s duty on the Lessee’s behalf. The 

costs of any such performance by City shall be due and payable by the Lessee upon invoice therefore. 

If Lessee undertakes any performance on City’s behalf with written approval from City and City does 

not pay Lessee the full undisputed amount within thirty (30) calendar days of its receipt of an invoice, 

Lessee may offset the full undisputed amount due against fees due to City under the applicable 

Supplement until the full undisputed amount is fully reimbursed to Lessee.   

 

27. TERMINATION. 

 

A. Upon termination of this Agreement, whether by expiration of the term without renewal of this 

Agreement or as otherwise provided hereunder, and except in the case of default as provided for in 

Section 25 of this Agreement, City’s liability to Lessee shall be limited to the refund of prepaid 

Annual Rent, if any, to be calculated from the first of the month following the termination date.  

B. If termination is after June thirtieth (30th) of any year, Lessee will be responsible for payment of 

real property taxes as provided for in Section 12 of this Agreement.  

C. In addition to any rights set out elsewhere in this Agreement, or such other rights as it may possess, 

and subject to the notice and cure terms set forth in Section 25, the City reserves the right at its 

discretion to apply any of the following remedies, alone or in combination, in the event Lessee 

violates any material provision of this Agreement as it relates to ten (10) or more EV Charging 

Station Facilities in a five (5)-year period and City has notified Lessee of at least ten (10) of the 

violations: 

i. Suspend Lessee’s Agreement rights related to the violation, until Grantee corrects or otherwise 

remedies the violation; 

ii. Reduce the duration of the term of this Agreement on such basis as is reasonable; or 

iii. Terminate this Agreement. 
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28. SURVIVAL.  All obligations relating to indemnification and limitation of liability under this 

Agreement prior to termination shall survive the termination or expiration of this Agreement and shall, 

to the extent applicable, remain binding and in full force and effect for the purposes of the ongoing 

business relationship between Lessee and City.  

 

29. DATA SHARING and STANDARDS.  

 

A. Lessee shall share all EV Charging Station Facility locational data with the following organizations 

and databases: Plugshare, Department of Energy Alternative Fuels Data Center, and others as the 

Lessee sees fit. The City reserves the right, at its sole discretion, to require Lessee include other 

databases for EV Charging Station Facility locational data.  

 

B. Lessee shall make the following data fields available, free of charge, to third-party software 

developers, via application programming interface:  

 

i. Unique charging station name or identifier; 

 

ii. Geographic coordinates in decimal degrees of exact charging station location;  

 

iii. Charging station operator name; 

 

iv. Charging network provider name; 

 

v. Charging station status (operational, under construction, planned, or decommissioned); 

 

vi. Charging port information:  

 

a. Number of charging ports; 

 

b. Unique port identifier; 

 

c. Connector types available by port; 

 

d. Charging level by port; 

 

e. Power delivery rating in kilowatts by port; 

 

f. Real-time status by port in terms defined by Open Charge Point Interface 2.2.1 or future 

industry standard; 

 

vii. Pricing and payment information: 

 

a. Pricing structure; 

 

b. Real-time price to charge at each charging port, in terms defined by Open Charge Point 

Interface 2.2.1 or future industry standard; and 

 

c. Payment methods accepted at charging station. 
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C. Lessee shall be in compliance with open data standards.  

 

D. Lessee shall ensure the following data are submitted for all EV Charging Station Facilities on a 

quarterly basis to the City of Portland assuming the Lessee receives the data field from the charging 

network provider. Any quarterly data will be aggregated and anonymized to protect confidential 

business information. Data must be provided in a file format and transfer method to be determined 

by the City. If requested by the Lessee, the City may approve the use of Lessee-supplied data portal 

at the discretion of the City and if compliant with data format guidelines and other City criteria. 

 

i. Charging station identifier that the following data can be associated with: This must be the 

same charging station name or identifier each time data is submitted and the same used to 

identify the charging station in data made available to third-parties; 

ii. Charging port identifier: This must be the same charging port identifier each time data is 

submitted and the same used to identify the charger port in data made available to third-

parties; 

iii. Charging session start time, end time, and any error codes associated with an unsuccessful 

charging session by port;  

iv. Energy (kWh) dispensed to EVs per charging session by port; 

v. Peak session power (kW) by port; 

vi. Payment method associated with each charging session; 

vii. Charging station port uptime, T_outage, and T_excluded calculated in accordance with the 

uptime equation for each of the previous three (3) months; 

viii. Duration (minutes) of each outage. 

 

E. Aggregate data shall be made publicly available and will not be confidential. 

 

F. Customer data privacy. Lessee must collect, process, and retain only that personal information 

strictly necessary to provide the charging service to a consumer, including information to complete 

the charging transaction and to provide the location of charging stations to the consumer. EV 

Charging Station facilities must be compliant with appropriate Payment Card Industry Data 

Security Standards (PCI DSS) for the processing, transmission, and storage of cardholder data. 

Lessee must also take reasonable measures to safeguard consumer data.  

 

G. City, at any time, may request usage data from Lessee; however, data shall not include any personal 

data of customers.  

 

30. AMERICAN WITH DISABILITIES (ADA) REQUIREMENTS.  Lessee shall comply with all 

requirements under the Congressional ADA Act of 1990, as amended. Lessee shall display contact 

information of the Permit holder in written text and in a format, that people with visual impairments 

can read, to report any issues. Lessee shall comply with design guidance for accessible EV Charging 

Station Facilities as issued by the US Access Board, the independent federal agency that issues 

guidelines under the ADA.  

 

31. NETWORK DISTRIBUTION REQUIREMENT. The Lessee shall comply with Network 

Distribution Requirements that will result in a well distributed network of public charging infrastructure 

that serves the entire city. The Network Distribution Requirements can be found in Exhibit C.   

 

32. SECURITY.  Within thirty (30) calendar days of this Agreement’s Effective Date, Lessee shall provide 

a performance bond, security deposit or letter of credit (at Lessee’s option) to City in the amount of 
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One Hundred Thousand Dollars ($100,000) to guarantee the removal of Lessee’s EV Charging Station 

Facilities and restoration as provided for in Section 21 of this Agreement. Every six (6) months, the 

City may review the amount of the security and may request additional security in Five Thousand Dollar 

($5,000) increments as required to maintain security per EV Charging Station Facility that has been 

Activated plus every EV Charging Station Facility that has been applied for under this Agreement. 

Lessee shall come into compliance within thirty (30) calendar days of City’s written notice. Lessee 

shall immediately replace or replenish to the full amount any draw down of the security by City. Action 

by the City or Lessee under this Section shall be subject to judicial review.   

 

33. WORKFORCE REQUIREMENTS. To support the growth of green energy jobs, EV Charging 

Station facilities must be installed, maintained, and operated by workforces with the appropriate 

licenses, certifications, and training to ensure that the installation and maintenance of chargers is 

performed safely by a qualified workforce of licensed technicians and other laborers. Further: 

 

A. At least one electrician installing, operating, or maintaining EV charging Station facilities must 

meet one of the following requirements: 

 

i. Certification from the Electric Vehicle Infrastructure Training Program (EVITP); or 

 

ii. Graduation or a continuing education certificate from a registered apprenticeship program for 

electricians that includes EV charger-specific training and is developed as a part of a national 

guideline standard approved by the Department of Labor in consultation with the Department of 

Transportation. 

 

B. For projects requiring more than one electrician, at least one electrician must meet the requirements 

above, and at least one electrician must be enrolled in an electrical registered apprenticeship 

program. 

 

C. All other onsite, non-electrical workers directly involved in the installation, operation, and 

maintenance of chargers must have graduated from a registered apprenticeship program or have 

appropriate licenses, certifications and training as required by the State. 

 

34. MISCELLANEOUS.  

 

A. Electronic Signatures/Counterparts.  The Parties agree that they may execute this Agreement and 

any amendments or Supplements by electronic means, including the use of electronic signatures. 

The Agreement may be executed in two (2) or more counterparts, each of which shall be deemed 

an original, but all of which together shall constitute one and the same instrument. 

 

B. Entire Agreement.  This Agreement, together with all exhibits and those documents which by their 

reference have been incorporated herein, constitutes the entire agreement between City and Lessee 

and supersedes all proposals, oral and written agreements between the Parties on this subject. 

 

C. Captions.  The captions preceding the Sections of this Agreement are intended only for convenience 

of reference and in no way define, limit or describe the scope of this Agreement. 

 

D. Construction of Document.  City and Lessee acknowledge that this document shall not be construed 

in favor of or against the drafter by virtue of said Party being the drafter and that this Lease shall 
not be construed as a binding offer until signed by Lessee. 
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E. Modifications.  Any changes to this Agreement shall be in the form of a written amendment. No 

provision of this Agreement may be amended unless such amendment is approved as to form by 

the City Attorney and executed in writing by authorized representatives of the Parties.  

 

F. Waiver.  No waiver of any provision of this Agreement, or consent to any action, shall constitute a 

waiver of any other provision of this Agreement, or consent to any other action. No waiver or 

consent shall constitute a continuing waiver or consent or commit a Party to provide a waiver or 

consent in the future except to the extent specifically stated in writing. No waiver shall be binding 

unless executed in writing by the Party making the waiver, based on a full and complete disclosure 

of all material facts relevant to the waiver requested. 

 

G. Oregon Venue/Choice of Law.  This Agreement shall be construed according to the laws of the 

State of Oregon without reference to the conflict of laws’ provisions. Any litigation between City 

and Lessee arising under this Agreement shall occur, if in the state courts, in the Multnomah County 

Circuit Court, and if in the federal courts, in the United States District Court for the District of 

Oregon.  

 

H. Severability.  The Parties agree that if any term or provision of this Agreement, with the sole 

exception of Section 4, is declared by a court of competent jurisdiction to be illegal or in conflict 

with any law, the validity of the remaining terms and provisions shall not be affected, and the rights 

and obligations of the Parties shall be construed and enforced as if the Agreement did not contain 

the particular term or provision held to be invalid. If Section 4 is declared by a court of competent 

jurisdiction to be illegal or in conflict with any law, this Agreement shall be automatically 

terminated.  

 

I. Force Majeure.  “Force Majeure” means Acts of God, landslides, earthquakes, lightning, fires, 

hurricanes, volcanic activity, storms, floods, washouts, droughts, civil disturbances, acts of 

terrorism or of the public enemy, partial or entire failure of utilities, strikes, explosions, lockouts 

or other industrial disturbances, insurrections, public riots or other similar events which are not 

reasonably within the control of the Parties. If Lessee is wholly or partially unable to carry out its 

obligations under this Agreement as a result of Force Majeure, Lessee shall give the City prompt 

notice of such Force Majeure, describing the same in reasonable detail, and Lessee’s obligations 

under this Agreement, other than for the payment of monies due, shall not be deemed in violation 

or default for the duration of the Force Majeure. Lessee agrees to use its best efforts to remedy as 

soon as possible, under the circumstances, Lessee’s inability to carry out its responsibilities and 

duties. 

 

 

     SIGNATURES APPEAR ON FOLLOWING PAGE 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed. 

        

CITY OF PORTLAND  

  

 

_______________________________ 

 

 

By:___________________________ 

Its: ___________________________ 

 

    

Authorized Signature Date  Authorized Signature Date 

 

      

Printed Name and Title    Printed Name and Title  

 

 

 

APPROVED AS TO FORM: 

 

 

  

City Attorney 
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EXHIBIT A. Lease Supplement 
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EXHIBIT B. Street Opening Permit 
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EXHIBIT C. Network Distribution Requirement  
 

The Electric Vehicle (EV) Charging in the Public Right-of-Way (ROW) policy was designed to reduce 

barriers to EV adoption by creating a convenient, reliable and affordable public charging network for light-

duty EVs across the City. Public EV charger installations in Portland have largely been concentrated around 

downtown and a select few additional commercial centers, leaving many neighborhoods without convenient 

access to public charging. The network distribution goal seeks to change this trend and ensure that current 

charging deserts receive infrastructure. 

 

While many EV drivers predominantly charge their EVs at home, renters and those living in multi-unit 

dwellings have the added barrier to EV adoption of being unable to access the convenience and cost-

effectiveness of home charging.  

 

In Portland, rising rents and home values mean that many low-income communities have been pushed out 

to less-central areas of the city where vehicle ownership is often necessary due to a lack of convenient, safe, 

and efficient alternatives, such as rapid transit and dedicated bicycle facilities. These areas also tend to be 

disproportionately impacted by the effects of climate change and poor air quality.  

 

The City shall require Lessee to adhere to a 2:1 installation ratio. On a cumulative basis, for every two (2) 

new EV Charging Station Facilities installed in the City, Lessee shall install one (1) new EV Charging 

Station Facility in a City Center where Lessee currently has zero (0) EV Charging Station Facilities in the 

public right-of-way. A map of the City Center areas is attached and incorporated herein as Exhibit D.    

 

This network distribution requirement will be reevaluated after two-hundred and fifty (250) total permits 

are issued for EV Charging Station Facilities in the public right-of-way.  
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EXHIBIT D. Centers  
 

Regional, Neighborhood and Town Centers, as defined in the 2035 Comprehensive Plan, can be seen in the 

below map and at the following link:  

 

https://gis-pdx.opendata.arcgis.com/datasets/PDX::centers-regional-town-and-neighborhood/explore  

 

 

https://gis-pdx.opendata.arcgis.com/datasets/PDX::centers-regional-town-and-neighborhood/explore
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	18. Applicable Laws.  The Parties agree to comply with all applicable laws, rules, regulations, ordinances, directives, covenants, easements, zoning and land use regulations, restrictions of record, permits and building codes, now in effect or which m...
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	19. EEO Certification.  Lessee shall be certified as an equal employment opportunity employer as prescribed by per administrative rule 5.33.076 and maintain its certification throughout the term of this agreement.
	20. Non-Discrimination in Benefits.  Throughout the term of this Agreement, Lessee shall provide and maintain benefits to its employees with domestic partners equivalent to those provided to employees with spouses as prescribed by PCR Administrative R...
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	22. Non-discrimination.  In carrying out activities under this Agreement, Lessee shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, handicap, familial status, sexual orientation or natio...
	23. casualty.  In the event of damage by fire or other casualty to the Leased Space that was not caused in any part by Lessee and cannot reasonably be expected to be repaired within forty-five (45) calendar days, then Lessee may, provided City has not...
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	27. TERMINATION.
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	A. Electronic Signatures/Counterparts.  The Parties agree that they may execute this Agreement and any amendments or Supplements by electronic means, including the use of electronic signatures. The Agreement may be executed in two (2) or more counterp...
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