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In November 2022, voters approved of the creation of an Independent Districting Commission to create
four geographic districts where three city councilmembers will be elected in each district via rank choice
voting. The voters also approved a set of criteria the Commission must use when drawing districts.

Geographic districts will Geographic districts will NOT be drawn for

e be contiguous and compact e the purpose of favoring any political

e utilize existing geographic or political party, incumbent elected official or other
boundaries person

e not divide communities of common e the purpose of diluting the voting
interest strength of any language or ethnic

e be connected by transportation links minority group

e be of equal population

Compactness
Compactness is the principle that a district should be drawn in a way that minimizes the distortions of a

district, making it more circular or square, with fewer strange shapes, protrusions, indentations or other
oddities. In other words, districts should have fairly regular shapes.

There are dozens of different metrics for compactness. It is a bit of a niche piece of redistricting
academia. However, one failing of compactness scores is that they are not absolute — they are relative
to other options for districts drawn in the same area. Other states have skipped the mathematical
formulas and use definitions, like in Idaho where their elections code requires that “districts not be
oddly shaped,” and in California requires districts to “be drawn to encourage geographical compactness
in a manner that nearby areas of population are not bypassed in favor of more distant populations.”

Utilize existing geographic or political boundaries

Existing geographic boundaries include natural and man-made boundaries, such as highways, mountains
and rivers, which already often divide communities and make innate borders. Political boundaries
include existing city and county government boundaries, such as county commissioner lines, school
board districts, utility zones, parks and recreation districts, etc.

Not divide communities of common interest

The State of Oregon does not have a specific definition of communities of common interest, but
communities of interest are recognized by academics and jurisdictions throughout the country as groups
that share a common policy concern and would benefit from being districted together. They can be
viewed as the building blocks of districts. Dividing a community of interest often leads to a decreased
ability to advocate for their community’s needs and a decreased influence when picking elected officials
who best fit their community.

Contiguous and connected by transportation links



This can appear to be the simplest criteria. Districts should encompass an area that is comprised of
contiguous geographic areas — without any unconnected pieces. Anyone can see from a map if an area is
one contiguous unit, or it has portions that are not touching.

But contiguity can become complicated when physical barriers are present in the region. Some
jurisdictions have islands that are physically disconnected and are joined only by miles of ocean, while
other agencies experience geographic barriers where two populations appear connected as seen from a
satellite photo, but divided by an impassable barrier, such as a mountain range or major waterway. This
is something we at Redistricting Partners have come to describe as functional contiguity, a term that
encapsulates two concepts to describe how a geographic area is used to determine its ability to be
considered one unit.

Another aspect of functional contiguity is travel contiguity, which means that you can travel from one
side of the district to the other without having to leave the district. Connecting transportation links can
include highways and roads, with some cities and counties needing to use ferries as transportation links
when they have islands within their jurisdictions.

Be of equal population

Districts are drawn primarily to equalize population. There are two subparts to this idea of equality:
representation and voting power.

Equal Representation — In practical terms, this speaks to how effective any resident can be at
advocating for themselves or being represented within a jurisdiction.

Imagine a town with 150,000 residents, and just two districts. If one district has 10,000 residents
and the other has 140,000, a complaint by the person in the smaller district would represent
1/10,000 of that representative’s constituents. In the larger district, the same complaint would
be only 1/140,000 of the representative’s constituents. In the second district, it would take 14-
times the residents to have the same voice as just one resident in the smaller district.

Equal Voting Power — This is the “one-person, one-vote” principle, and effectively measures the
equal ability to elect a candidate. In the fictional town above, there might be 100,000 voters. If
there are 8,000 in one district and 92,000 in the other, then the voting power of the resident in
the smaller district would be 11.5-times greater than that of a voter in the larger district.

The deviation of a district is a measure of how equally sized it is to the ideal population of perfectly
divided election districts. The acceptable total plan deviation range can vary based on federal case law,
state laws, local regulation, or a decision by a board or commission conducting the
redistricting/districting. The most common standards are:
e One Person — congressional plans are generally drawn to a one-person standard. This can
appear to be an arbitrary standard as line-drawers hunt-and-peck around a redistricting plan to
reach that nearly perfect calculation in each district.

e 10% - a relatively wide deviation standard set for local and state government redistricting. This is
the default if there is no narrower state or local requirement.



IMPORTANT VRA

e Other ranges from 2.5% to 1% are commonly used as acceptable ranges
in a redistricting plan, pointing to precedents set by judicial redistricting

or utilizing statutes, ordinances, or a decision by the entity conducting
the redistricting.

One fallacy in redistricting/districting is that a narrower deviation is always
better. This is an easy trap to get caught in because a single numeric value is
something that can be easily understood by the public. However, a decision to
have a specific deviation requirement before drawing lines could inadvertently
harm other parts of a plan by prioritizing an arbitrary numeric goal ahead of
other more important criteria, such as minimizing neighborhood splits.

Federal Voting Rights Act

One key criterion that must be followed in all districting and redistricting
projects is the Federal Voting Rights Act of 1965.

The Act was passed on the heels of the Civil Rights Act of 1964 and sought to
remedy racial disenfranchisement in southern states — specifically Jim Crow
laws such as literacy tests, poll taxes, and other restrictions that were
unconstitutional, but hard for the Department of Justice to block without
specific legislation.

The primary impacts on districting and redistricting are found in Section 2,
which requires majority-minority districts as a remedy for vote dilution when a
state, county, city, or other agency has racially polarized voting and the
sufficient concentration of that protected class to create a district where the
minority population can effectively use their voting power to elect a candidate
of choice, and Section 5, which requires covered states and local governments
to receive pre-clearance on redistricting plans.t

Section 2

In 1982, Congress responded to a Supreme Court case? which held that Section
2 prohibited only “purposeful” discrimination by passing a ban on any voting
practice that had a discriminatory effect, irrespective of whether the practice
was enacted or operated for a discriminatory purpose.

Shortly after these amendments, a 1986 Supreme Court decision?® further
shaped how the VRA interacts with redistricting by establishing rules for when
race and ethnicity can take a greater role in the process of drawing districts.

! Preclearance was invalidated recently in Shelby v. Holder (2013)
2 Mobile v. Bolden (1980)
3 Thornburg v. Gingles (1986)

RULINGS FOR
REDISTRICTING

There are dozens of
important VRA
decisions. These are
some of the most
critical:

Thornburg v. Gingles
Created the Majority-

Minority standard under
Section 2.

Baker v. Carr

Finding: Federal courts
have the jurisdiction to
cover state legislative
redistricting plans.

Reynolds v. Sims
Finding: Decennial
redistricting is required
for legislative districts
and new boundaries
should achieve
population equality.

Gaffney v. Cummings
Established the 10%

deviation standard.

Karcher v. Daggett
Congressional districts

must be equal in
population — functionally
no more than a 1-person
deviation.

Wesberry v Sanders
Congressional districts

must be approximately
equal in population.




The eponymous “Gingles factors” are three preconditions that a minority group must meet to establish
a violation of Section 2 of the Voting Rights Act. These preconditions are the following:

1) A minority group must be sufficiently large and geographically compact to comprise a
majority of the district;

2) The minority group must be politically cohesive (it must demonstrate a pattern of voting for
the same candidates, also known as “bloc voting”); and,

3) A majority of voters vote sufficiently as a bloc usually to defeat the minority group’s preferred
candidate.

This set of factors helps an agency that is undergoing redistricting know when Section 2 is operative
regarding a protected class in their community, but there are significant additional factors that may be
considered.

American Community Survey (ACS)

The American Community Survey, previously known as the Long Form Census, is sent to a small subset
of the population and used to create a wider picture of individual and household characteristics.* The
survey asks questions about housing, income, education and other factors, including citizenship and it is
used by researchers, the federal government, commercial enterprise, and demographers conducting
redistricting for jurisdictions.

Data is released at different geographies, based on different methodologies.

- ACS 1-year estimates are data that have been collected over a 12-month period and available
for geographic areas with at least 65,000 people.

- The Census Bureau combines 5 consecutive years of ACS data to produce multiyear estimates
for geographic areas with fewer than 65,000 residents.

- The smallest release is 5-year estimates at the census block group level produced for the
Department of Justice to allow for the analysis of voting age citizens and their ethnic
breakdown. These are known as Citizen Voting Age Population or CVAP counts. This data is
further disaggregated down to the block level in order for it to be used in the redistricting
process.

CVAP is an important and required part of the census data when conducting redistricting as it acts as the
“eligible voter” population when determining VRA compliance.

4 https://www2.census.gov/programs-surveys/acs/methodology/questionnaires/2020/quest20.pdf



