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June 16, 2022 

SUMMARY OF OBJECTIONS AND FINDINGS TO COUNCIL 

Assess benefited properties for street, sidewalk and stormwater improvements in the N Burlington 
Ave and Edison St Local Improvement District (Hearing; Ordinance; C-10057) 

I. SUMMARY

A written objection representing one (1) of the owners of the 34 nonexempt properties in the North 
Burlington Avenue & Edison Street Local Improvement District was received by the filing deadline 
registering objections to final assessment of the local improvement district. 
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II. SPECIFIC RESPONSES TO THE OBJECTION FILED BY PROPERTY OWNER DAVID
PATTERSON.

An objection was submitted by David Patterson, owner of the property at 6904 N JOHN AVE; State 
ID #1N1W12BD  2300; tax account #R426000740; property ID #R192082; legal description JAMES 
JOHNS 2ND ADD, BLOCK 18, SW 1/2 OF LOT 3&4; pending lien record #161210; see Attachment 
1. 

ISSUES RAISED BY THE OBJECTION 

Issue No. 1:  This property is a 50 x 100 lot with a 117-year old residential unit and is being unfairly 
assessed. 

Findings: 

a. The Local Improvement District Administrator discussed the proposed LID with Mr.
Patterson in a May 16, 2017 telephone conversation prior to formation of the LID.  The
scope of the improvements included a full reconstruction of the street, curb and sidewalk,
and the poor condition of the street was discussed with Mr. Patterson during that telephone
conversation.  Mr. Patterson did not submit a remonstrance against LID formation, and
City Council approved formation of the LID on June 28, 2017 with the approval of
Ordinance No. 188494.

b. This property was the subject of an Early Assistance Appointment (Case / File No. 2018-
183092-000-00-EA) for construction of new construction for senior housing of at least 80
to 90 units with parking, outdoor amenities and landscaping.  This EA also included
adjacent properties addressed as 6914 N John Ave. and at 6924 N John Ave, but an LID
assessment is only proposed for 6904 N John Ave.  These three (3) properties are in
common ownership within an RM2 (Residential Multidwelling 2) zone with significant
redevelopment potential, and all three (3) properties remain in common ownership.

c. The comprehensive neighborhood-wide improvements eliminated the need for an
expensive retaining wall, right-of-way acquisition from 6904 N John Ave. that might have
reduced the development potential for the property, and the likely need to build offsite
stormwater improvements.  The improvement of N John Ave. between N Decatur St. and
N Edison Street provided a stormwater disposal point for N Edison Avenue stormwater
runoff.  Many complaints were received from nearby property owners about the lack of
stormwater management.

d. The proposed assessment of $113,238.09 is $18,057.19 or 13.8% below the amount
estimated at LID formation, for which Mr. Patterson did not submit a remonstrance.  This
assessment will be eligible for 5, 10 and 20 year financing.
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Issue No. 2:  The property has had existing curb and sidewalk for over a century with no access to 
N Edison St. 

Findings: 

a. Properties are not exempted from LID assessment solely due to lack of physical access.
This LID fulfilled the obligation of this property to build abutting street improvements, which
allows future development to proceed on this property, whether as the contemplated 80 to
90-unit senior housing complex, or as a different development proposal.

b. This LID also replaced 100 feet of curb and sidewalk on N Burlington Avenue south of N
Edison Street, which was a condition of development of the adjacent property.  The
existing curb and sidewalk adjacent to 8522 N Edison St. was similarly in very poor
condition prior to construction of the LID, and replacement would have been a condition
of the contemplated development.  The old sidewalk adjacent to 6904 N John Ave. was in
much worse condition.  It was completely impassable to pedestrians and was unearthed
by the contractor during construction.

c. The LID built new curb in a different location than the old curb, moving it to the south to
avoid tree removal and Title 11 Tree Code issues that otherwise would have been an
impediment to the future development of this property.

d. There was an existing gap in pavement between the edge of previous pavement and the
previously-existing intermittent curb.  The fully reconstructed street eliminated these gaps
as well the obligation of this property to complete half street improvements.

e. The downhill property across the street at 8320-8334 N Edison St. suffered property
damage due to the previous lack of stormwater management on N Edison St.  This LID
fulfills an obligation of 6904 N John Ave. and other uphill properties to manage public
stormwater runoff to avoid adverse impacts to downhill properties; see Attachment 2.

Issue No. 3:  This project did not install a proposed staircase from N Edison Street to N John Avenue. 

Findings: 

a. A new staircase on N John Avenue was not within the scope of this LID as approved by
Council with the passage of Ordinance No. 188494 on June 28, 2017.

b. PBOT explored the possibility of using Transportation System Development Charge
(TSDC) funding to construct a new staircase on N John Avenue in conjunction with LID
construction.  PBOT did not pursue this scope addition due to cost, but still built all scope
elements of the LID as approved by Council.
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III. RECOMMENDATION

It is the recommendation of the Local Improvement District Administrator that the City Council 
overrule any and all objections and approve the Final Assessment Ordinance for the N Burlington 
Avenue & Edison Street Local Improvement District. 

Respectfully submitted, 

Andrew H. Aebi 
Local Improvement District Administrator 
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OREGON LEGISLATIVE POLICY & RESEARCH OFFICE
State Capitol Room 453 (503) 986-1813
Salem, Oregon 97310

Julie Neburka, Researcher November 1997

The Policy and Research Office provides centralized, non-partisan research and issue analysis for the Legislative Branch.  The
Policy and Research Office does not provide legal advice.  Issue briefs are intended to give the reader a general understanding
of a subject, and are based on information which is current as of the date of publication.  Legislative, executive, and judicial
actions subsequent to publication may affect the timeliness of the information.

B a s i c s  a b o u t   LOCAL IMPROVEMENT DISTRICTS

Local improvement districts, or special assessment districts, function as mainstays of local improvement
financing. Special assessment was used as early as the thirteenth century, when an English law provided
for special assessment to finance construction and maintenance of a drainage system in certain marsh
lands. This English special assessment system was adopted by the American colonies, and after
independence, local governments continued to use special assessment under authority of state laws.

A local improvement district is a geographic area in which real property is taxed to defray all or part of
the costs of a public improvement. The distinctive feature of a special assessment is that its costs are
apportioned according to the estimated benefit that will accrue to each property. In Oregon, local
improvement districts are governed by local ordinances, but the Bancroft Bonding Act (ORS 223.205-
295) addresses the means by which local governments may finance public improvements. The tax
limitation brought about by Ballot Measure 5 (1990) created several changes to the ways in which local
governments can finance public improvements, marking perhaps the most significant change to special
assessments in recent years.

Are local
improvement
districts the same
thing as special
districts or
economic
improvement
districts?

No. Special districts, such as water districts or mosquito abatement
districts, are separate government organizations with their own governance
structures. Economic improvement districts (sometimes called
“empowerment zones”) are districts created within cities in order to
support business recruitment, development, and commercial activities in
particular locations. In Oregon, local improvement districts use special
assessments to finance local improvements in cities, counties, and some
special districts. Common improvements include such things as storm and
sanitary sewers, street paving, curbs, sidewalks, water lines, recreational
facilities, street lighting, and off-street parking. In addition, special
assessments are used to finance reconstruction of deteriorated,
substandard, or outmoded facilities, both in older developed areas and in
areas newly annexed to a city.

On what basis may
local governments
designate local
improvement
districts?

The basic principle of special assessment is that it is a charge imposed
upon property owners who receive special benefits from an improvement
beyond the general benefits received by all citizens of the community.
Three “principles of benefit” describe the main factors to be considered by
a public agency when deciding to use special assessment. They are:
• Direct Service. An example would be the construction of a street that

gives access to a property previously without access. The benefit exists
in terms of improved land development value.

• Obligation to Others. This is not an intuitively obvious benefit. An
example would be the construction of a storm sewer and catch basin,
which would have no direct service benefit to a property on the top of
a hill. The benefit exists in the fact that the uphill land may be
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developed and provided access without causing damage to downhill
land.

• Equal Sharing. An example would be a sidewalk down the length of a
street. Each property owner is usually responsible for the sidewalk in
front of the property, not always because the property owner desires a
sidewalk, but because all properties served by the sidewalk system
benefit equally from it.

How does a local
government
determine the
benefits of a public
works project
financed by special
assessment?

Governing bodies need to exercise discretion in determining the benefits of
a project financed by special assessment. Considerations include the
following.
• Each project should meet the standards applied to other public works

in the community. In the majority of cases, local improvement districts
are created in order to finance public improvements in new
developments. Therefore, the governing body is responsible for
establishing standards for a project.

• The facility should initially be built in accordance with this
community-wide standard. Property owners are not easily persuaded
that a new special benefit is received from the reconstruction of a
project that is already in place.

• The assessed cost must be distributed among property owners
according to the proportionate benefits to each owner’s land. Since
individuals do not always agree on the value of the project, a
governing body may consider objections from those charged.

• A developer may be granted the privilege of special assessment
financing for new facilities. Using the lower interest rate on municipal
borrowing reduces the developer’s cost. Since there may be risks to all
citizens of the jurisdiction, some governing bodies do not allow this
use of special assessment.

What gives local
governments legal
authority for
collecting special
assessments?

Special assessment usually is upheld as a valid exercise of state taxing
power, and less frequently as an exercise of eminent domain or police
power. The Oregon Constitution requires uniform taxation on the same
class of subjects, and the Oregon Supreme Court held near the turn of this
century that apportionment according to benefit constitutes a sufficient
kind of uniformity, and therefore special assessment is a valid form of
taxation.

The Oregon Constitution gives cities the power to assume authority under
home rule charters to finance local improvements by special assessment.
The Legislature has provided cities with a procedure for special assessment
financing (ORS 223.387-399) which applies when city charter or
ordinance provisions do not specify otherwise. Cities are also specifically
empowered by statute to provide for improvements and assessments in
specific situations, including the provision of off-street parking and the
installation of pedestrian malls.

The Oregon Constitution also allows counties to adopt home rule charters
by which they may assume authority to undertake special assessment
improvement projects. A county may be able to exercise local
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improvement district and special assessment prerogatives under the broad
general powers granted to counties in 1973 under ORS 203.030-065. This
has been construed by the attorney general as granting non-home rule
counties the same authority in matters of county concern (except in the
area of the structure and organization of county government)as is
possessed by counties operating under home rule charters.

How did Ballot
Measure 5 (1990)
change the way in
which local
governments
finance public
improvements?

Local governments in Oregon are financed primarily through property
taxes. Ballot Measure 5 (1990) limited the amount of tax local
governments can levy for funding the operations of public schools and
other local government services. Current maximum allowable taxes for
schools are $5 per $1000 of a property’s real market value; the maximum
for local government operations is $10 per $1000 of a property’s real
market value. Should local taxes exceed the $10 per thousand limit, the
taxes must be reduced evenly by the percentage necessary to meet the
limitation for that category. (The local taxes could, for example, exceed the
limit for school taxes but not exceed the limit for government operations
taxes, In that instance, only school taxes would be reduced.)

But what does the
property tax
limitation have to
do with special
assessments?

Measure 5 changed the way in which local governments finance public
works projects. Prior to 1990, the Bancroft Bonding Act (ORS 223.205-
295) allowed local governments to assess property owners for their share
of specific local improvements. Bonds could then be sold in the amount of
the improvement, secured directly by the assessments charged the property
owners, and indirectly by the lien against the assessed property. Under
Measure 5, if bonds for particular projects have been approved by voters in
an election, they may be issued as general obligation bonds not subject to
property tax rate limitations. The Portland area, for example, has passed
several bond issues recently for the benefit of such things as parks,
libraries, and the zoo. If the bonds have not been approved by the voters,
and are issued as limited tax bonds, they fall under the tax rate limitation
for government operations of $10 per $1000 of real market valuei. This
means that if a local government has reached its taxing limits, it cannot
issue Bancroft bonds without voter approval. When governments in all
areas of the state come under tax rate compression (meaning they are
taxing at the full $15 per $1000 combined rate for schools and government
operations), their capacity for issuing Bancroft bonds for local public
improvements without voter approval will be eliminated.

Will Measure 50
(1997) affect Local
Improvement
Districts?

Passage of Measure 50 (1997) does not affect special improvement
assessments themselves. Measure 50 could, however, indirectly affect
ability to sell bonds for the improvement if the bonds are only backed by
the special assessments and cannot be backed by property taxes.

Surely there are
other ways in
which local
governments can
finance public
improvements!

There are other means by which local governments can finance public
improvements, though they are not exactly comparable to special
assessments. As mentioned above, a local jurisdiction may issue general
obligation bonds with voter approval. This requirement asks all the citizens
of a jurisdiction to pay for improvements to a particular neighborhood. In
the majority of cases, local improvement districts are formed in order to
pay for the infrastructure requirements of new development, and thus
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general obligation bonds require that citizens of established communities
pay for new development, violating the fundamental principle of special
assessments that properties receiving special benefits should pay for them.
In addition, as Bancroft bonding is a means for allowing private developers
to share the risk of new development with local government (through the
use of lower government interest rates), the costs of new development are
driven up as the developer must assume all up-front costs of the necessary
public improvements.

Local governments may also issue revenue bonds, which are backed by the
revenues generated from the operation of the financed improvement.
Revenue bonds thus may be issued only for those activities which generate
revenues, such as water lines or sewer systems. Curbs and sidewalks, for
example, would not be eligible for revenue bond financing. Finally, there
are “pure” assessment bonds, backed only by the private properties directly
affected by the financed improvement. Bond underwriters consider these to
be extremely risky, as they are not as secure as publicly-backed bonds, and
so they are difficult or nearly impossible--especially for small and/or rural
communities to sell on the bond market.

Oregon law also gives local governments authority to assess Systems
Development Charges (SDCs) on new development to pay for sewer,
water, street, or park capital improvements.  The state law specifies that the
assessments be within an amount determined by the local government as
the cost of accommodating the new development.

i  Oregon Laws 1991, Ch. 902, Section 98 (8): “‘Limited tax bond’ means a bond or other obligation which is a full faith and
credit obligation, and which is payable from any taxes which the issuer may levy within the limitations of section 11 or 11b,
Article XI of the Oregon Constitution.”

Background material is taken from the report Financing Local Improvements by Special Assessment, Bureau of Governmental
Research and Service, University of Oregon, 1982. (BGRS Report #82-1)
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