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1010.10, Deadly Force and In-Custody Death Reporting and Investigation Procedures

Refer:

Graham v. Connor, 490 U.S. 386 (1989)

ORS 146.095, Investigation

ORS 161.015, General Definitions

ORS § 181A.790 (5), Policy Relating to Use of Deadly Physical Force

DIR 0315.30, Satisfactory Performance

DIR 0330.00, Internal Affairs, Complaint Intake and Processing

DIR 0333.00, Criminal Investigations of Police Bureau Employees and Other Law Enforcement
Agency Sworn Employees

DIR 0416.00, Critical Incidents

DIR 0620.00, Body-Worn Camera Use and Management

DIR 0630.45, Emergency Medical Custody Transports

DIR 0630.50, Medical Aid

DIR 0640.10, Crime Scene Procedures

DIR 0900.00, General Reporting Guidelines

DIR 1010.00, Use of Force

Detective Division Standard Operating Procedure (SOP) 39, Detective Division and Homicide Detail
Response to Officer Involved Shootings, Officer Use of Deadly Physical Force, and In-Custody
Deaths

¢ Internal Affairs SOP 7, Deadly Force and In-Custody Death Investigations

Definitions:

e Communication Restriction Order: An order issued during an investigation that prohibits
indirect or direct communications among the Involved Member(s) and Witness Member(s)
regarding the facts of the case. This restriction can be issued verbally but shall be confirmed in
writing (i.e., physical or electronic copy) and will be lifted in writing.

e Deadly Force, also known as Lethal Force: Any use of force likely to cause death or Serious
Physical Injury, including the use of a firearm, carotid neck hold, or strike to the head, neck or
throat with a hard object.

e Garrity Warning: An advisement given to a member who is the subject of an internal
administrative investigation or review. A Garrity warning apprises the member that they are
required to answer questions asked by Professional Standards Division investigators and, when
applicable, on-scene supervisors regarding the Public Safety Statement, and are subject to
discipline, up to and including termination, for failing or refusing to answer the questions.
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e In-Custody Death: Occurs when a subject dies as a direct result of Police Action, such as member
use of force, or while in police custody.

e Involved Member: For the purposes of this directive, In-Custody Deatha Bureau member who 1)
applies Deadly force or directs another member to use deadly force; 2) uses force or takes Police
Action that results in a subject’s death; or 3) assumes control, care, or custody of a subject who
dies in the member’s custody.

e Police Action: Any circumstances, on or off duty, in which a sworn member exercises or
attempts to exercise police authority. This includes, but is not limited to, stops, searches,
arrests, and use of force.

e Public Safety Statement: A compelled response by a member to questions asked by an on-
scene supervisor to elicit public safety-related information that is not available from other
sources.

e Serious Physical Injury: As defined in ORS §161.015(8), physical injury which creates a
substantial risk of death, or which causes serious and protracted disfigurement, protracted
impairment of health, or protracted loss or impairment of function of any bodily organ.

e Witness Member: For the purposes of this directive, a Bureau member who observes or has
specific or direct knowledge of the events material to an In-Custody Death or a member’s use of
deadly force, and other than observing the incident, did not use deadly force. Additionally, a
member who observes or has specific or direct knowledge of the events material to a member’s
direction to another member to use deadly force.

Policy:

1. This policy establishes the review, reporting, and investigation procedures for incidents that
involve member use of deadly force, a death resulting from member use of force, and In-Custody
Deaths.

2. The Portland Police Bureau recognizes that a member’s use of deadly force and the deaths of
individuals in police custody require impartial and timely review. The Bureau will thoroughly
investigate In-Custody Death incidents with the utmost professionalism and impartiality so as to
determine whether member actions comport with applicable law and Bureau policies and training.
The Bureau further acknowledges that the investigations of these incidents are of critical
importance to the Involved Member, the Bureau, and the community

3. Bureau members will be afforded all rights guaranteed under the United States and State of
Oregon Constitutions and the benefits of the current collective bargaining agreement throughout
the investigation.
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4. To ensure public accountability, the Bureau is committed to establishing open communication
and transparent practices with the public in an effort to cultivate and build community trust;
however, the Bureau may withhold from release any information that could jeopardize the
integrity of an investigation or pending prosecution until it is appropriate or a court of competent
jurisdiction directs release.

5. The Bureau understands the impact that these traumatic incidents have on members and
acknowledges the need to be sensitive when conducting the required investigation. The
Bureau encourages its members to take proactive steps and contact available employee
assistance resources following such an event if needed.

6. The Bureau also understands the impact that these traumatic incidents has on the families and
communities of those persons upon whom deadly force is used and acknowledges the need to be
sensitive when conducting the required investigation. When interviewing or conversing with
family or community members, Bureau members will engage with the impacted persons in a
manner that strives to be respectful while balancing the need to obtain critical information.

Procedure:
1. Investigation Framework.

1.1. Pursuant to ORS §146.095 (1), the District Attorney (DA) shall be responsible for the criminal
investigation of all deaths following member use of deadly force. The Bureau shall be
responsible for the administrative review of these incidents to determine compliance with
Bureau policies, training, and procedures. Over the course of the administrative review, the
Bureau shall ensure that compelled information gathered, or any information derived from the
Garrity-protected interviews is not shared with the DA, Homicide investigators, or any other
person performing the criminal investigation of the Involved Member.

1.2. The Detective Division shall conduct the criminal investigation of the incident. Concurrently,

Internal Affairs (IA) shall also conduct an administrative review of each such incident.

1.2.1. The Detective Division may provide information and/or findings from the criminal
investigation to [A; however, all personnel involved in the administrative review shall
keep information garnered from the IA investigation of the Involved Member(s) strictly
confidential, not permitting disclosure of any such information or its fruits to the criminal
investigation.

2. Duties and Responsibilities Following the Use of Deadly Force or Force that Results in a Death and
In-Custody Deaths/ (within Portland City Limits).
2.1. On-Scene Responsibilities Immediately Following the Use of Deadly Force Incident.
2.1.1.  Witness Member(s).
2.1.1.1.  Witness Member(s) shall make it known to the on-scene supervisor that they are a
witness to the incident, as defined in this directive.
2.1.1.2.  As required by the on-scene supervisor, Witness Member(s) shall give an on-
3
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scene Public Safety Statement, which shall consist of the information listed in
Section 2.1.2.2.

2.1.1.3.  After providing any required Public Safety Statement to the on-scene supervisor,
Witness Member(s) may consult on scene with their union representative.

2.1.1.4.  Witness Member(s) shall also be subject to on-scene interviews to discuss the
incident with detectives. They shall provide a full and candid account of the use
of force event.

2.1.1.5.  All Witness Member(s), unless injured, shall remain at the scene until released
by the Homicide Sergeant. Witnesses shall not be held at the scene any longer
than necessary.

2.1.1.6. Any member who has reason to believe they are a Witness Member as defined
by this directive shall not discuss any facts relating to the case with other
involved or Witness Members, except as necessary to safely resolve the call,
until released by an on-scene supervisor, or at the direction of the Homicide
Sergeant.

2.1.2. Involved Member(s).
2.1.2.1. The Involved Member(s) shall notify an on-duty supervisor at the precinct of
occurrence. The member(s) shall make the notification(s) as soon as
practicable. The Involved Member(s) shall make it known to the on-scene
supervisor that they are an Involved Member, as defined in this directive.
2.1.2.2. If directed by the on-scene supervisor, the Involved Member(s) shall provide a
Public Safety Statement. The on-scene supervisor will be limited to asking the
following questions:
a) Did you (Involved Member) fire a single shot or multiple shots?
b) Did the suspect fire any shots?
c) What is the direction of the shot(s) fired by officers and suspects?
d) What is the location of injured persons?
e) What are the description of at-large suspects and their direction of travel?
f) How much time has elapsed since the suspects were last seen?
g) What is the description of any suspect weapons?
2.1.2.2.1.  When feasible, supervisors should seek to gather the above information
from sources other than the Involved Member(s). Compelled Public Safety
Statements should be a last resort.
2.1.2.2.2.  Supervisors are not required to ask all of the questions listed in section
2.1.2.2. and shall only ask those that are relevant to the situation.
2.1.2.3. After providing a Public Safety Statement to the on-scene supervisor, the
Involved Member(s) may consult on scene with their union representative and
attorney(s).
2.1.2.4. The Involved Member(s) may elect to provide a voluntary statement and on-scene
walk-through to the investigating Homicide Detective. An Involved Member(s)
has the right to decline a request by Homicide Detectives to provide a voluntary
detailed account of the incident and on-scene walk-through.

4
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2.1.2.5. The Involved Member(s), unless injured, shall remain at the scene until
released by the Detective Division Homicide Sergeant, after consulting with
IA. The member(s) shall not be held at the scene any longer than necessary.

2.1.2.6. The Involved Member(s) shall not discuss any facts relating to the case with
other involved or Witness Members, except as necessary to safely resolve
the call.

2.1.3. On-Scene Supervisor.
2.1.3.1.  After complying with scene security and first aid provisions as found within
Directive 0640.10, Crime Scene Procedures, the on-scene supervisor shall
complete the following:
2.1.3.1.1.  Locate and separate all witness and Involved Members. If the number
of individuals to be physically separated is so great to be impractical, a
supervisor or detective shall be posted to ensure that no communication
regarding the incident takes place.
2.1.3.1.2.  Once the scene is static, collect Body-Worn Cameras (BWCs) from all
Involved Members.
2.1.3.1.3.  Once the scene is static, direct all members not engaged in Police
Action or involved in the force incident, to place their BWCs in sleep
mode.
2.1.3.1.4. Prior to CRO issuance by the Detective Division, admonish involved
and Witness Members not to discuss the incident.
2.1.3.1.5.  The supervisor shall obtain from Witness Members and other sources
the public safety information in Section 2.1.2.2.
2.1.3.1.6. If the on-scene supervisor is unable to obtain the necessary public safety
information from Witness Members, initial observations, and/or other
sources, the arriving supervisor shall require the Involved Member(s) to
provide a Public Safety Statement.
2.1.3.1.6.1. Supervisors shall document the Involved Member’s response.
2.1.3.1.7. If ambulance transport is required, ensure that someone other than
the involved or Witness Member(s) is assigned to accompany the
injured member or community member to the hospital in the
ambulance.
2.1.3.1.8.  Ensure that an entry point into and out of the scene is established and
advise the Bureau of Emergency Communications (BOEC) of its location.
2.1.3.1.9. Ensure that a Crime Scene Log is maintained at the entry point.
2.1.3.1.10. Request that BOEC make the following notifications in order as listed

(when feasible):
2.1.3.1.10.1. Chain of Command,
2.1.3.1.10.2. Detective Division Homicide Sergeant (up team),
2.1.3.1.10.3. IA,
2.1.3.1.10.4. Public Information Officer (P10),
2.1.3.1.10.5. Employee Assistance Program (EAP) Coordinator, and

5
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2.1.3.1.10.6. Appropriate bargaining unit representative.
2.1.3.2. Ensure that involved and Witness Member weapons are retained in their
holsters, pending weapon examination by responding detectives.
2.1.3.2.1.  When circumstances are such that a member is unable to holster or
secure their weapon at the conclusion of the incident, the on-scene
supervisor shall assign an uninvolved member to safeguard the
weapon until a criminalist is able to photograph and collect the
weapon at the direction of the Homicide Detective.
2.1.3.3. Instruct involved and Witness Members to remain at the location until instructed
otherwise by the lead detective or until they are released from the location by the
Homicide Sergeant and IA.
2.1.3.4. Assign a member, other than an uninvolved or Witness Member, to drive each
Involved Member to a location determined by the Homicide Sergeant, if
required. Witness Members may drive themselves. Whenever practical, each
Involved Member and Witness Member should be transported in a separate
vehicle.
2.1.3.5.  Upon the Homicide Sergeant-and-IA-authorized release of the Involved
Member(s) from the scene, supervisors shall:
1.3.1.12.1. Instruct members facilitating transport for Involved Members to
proceed to detectives or the designated area, as determined by the
Homicide Sergeant.
1.3.1.12.2. Direct involved and Witness Members to refrain from changing out of the
clothes worn at the time of the incident until they receive specific
permission to do so from the Homicide Sergeant.
1.3.1.12.3. Any exceptions to the preceding actions shall only be authorized by the
Homicide Sergeant.
2.1.4. Command Staff Notifications.
2.1.4.1. The precinct or division commander shall notify the appropriate Assistant
Chief.
2.1.4.2. The Deputy Chief shall notify the Chief of Police and Assistant Chiefs.
2.1.4.3. The Assistant Chief of Services shall notify the City Attorney and Training
Operations Manager (or designee):
2.1.44. The Chief of Police shall notify the Mayor.
2.1.5. Homicide Sergeant.
2.1.5.1.  The Homicide Sergeant shall make required notifications, as outlined in Detective
Division Standard Operating Procedure (SOP) 39, Detective Division and Hom :
2.1.5.2. Respond to and assume responsibility for the scene after receiving a briefing from
the supervisor in charge of the scene.
2.1.5.3. Identify all Involved and Witness Members and any members with
pertinent investigative information.
2.1.5.4. Make investigative and scene processing assignments.
2.1.5.5.  Ensure CROs are issued pursuant to Section 8 of this directive.
2.1.5.6. Ensure all involved weapons have been examined, documented, and retained,
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if necessary; ensure member(s) are supplied with a replacement weapon by
Training, if appropriate.
2.1.5.7. After consultation with IA and the DA, release the involved Witness Members
from the scene.
2.1.6. Homicide Detective.
2.1.6.1. The Detective shall:

2.1.6.1.1.

Request a voluntary statement and on-scene walk-through from the Involved
Member.

2.1.6.1.1.1. The Involved Member shall be allowed to discuss this request with an on-

scene attorney or union representative.

2.1.6.1.1.2. If the member agrees, the Homicide Detective shall conduct complete and

thorough interviews of Involved Members to ensure that all applicable
information is obtained. The Detective shall ensure that all information
that would otherwise be necessary to thoroughly complete a use of force
report is captured over the course of the voluntary interview and walk-
through. The Detective shall include a full and candid account of any
voluntary statements made by the Involved Member in their written
report.

2.1.6.1.1.2.1.If the Involved Member declines to provide a voluntary statement

2.1.6.1.2.

and on-scene walk-through, the Detective will not compel a
statement or walk through.
Direct any necessary Witness Members to provide an on-scene walk-
through.

2.1.6.1.2.1. The Detective shall have the discretion to audio record the Witness

2.1.6.1.3.
2.1.6.1.4.
2.1.6.1.5.

2.1.6.1.6.

2.1.6.1.7.

2.1.6.1.8.

Member(s)’s statement during the walk-through.
Ensure that scene sketches and diagrams are completed;
Manage the processing of evidence;
Collect all firearms involved in the incident, including Special Emergency
Reaction Team (SERT) weapons;
Collect any other weapons (e.g., conducted electrical weapon (CEW))
used (or attempted to be used) in the application of force to the Property
Evidence Division (PED); and
Direct the assigned criminalists to collect all evidence and retain as
evidence until instructed otherwise by the lead detective of the
investigation.
Admonish the uninvolved member(s) from collecting any evidence from
the Involved Member(s) when accompanying them to the hospital.

2.1.7. Internal Affairs.
2.1.7.1.  The IA Captain or designee shall:
2.1.7.1.1.1. Notify the Auditor’s Office of Independent Police Review (IPR),

2.1.7.1.2.

2.1.7.2.  Coordinate with the Homicide Sergeant to authorize the release of involved
Witness Member(s) from the scene.

7


https://www.surveymonkey.com/r/XNWMPXQ

Please Note: This is a working draft containing proposed changes to this directive. The Portland Police
Bureau has not yet implemented the changes. The changes can be viewed in the redline draft included in
this attachment.

Submit comments using this survey.

Second Universal Review: 03/16/26 —04/15/26

2.1.7.3.  The IA Captain or designee shall accompany the IPR Director, or designee, at the
scene and assist in gathering information from Detectives, when applicable (i.e.,
when IPR elects to respond to the scene).

2.1.74. 1A may compel a statement or walk through, after provision of a Garrity warning.

2.2. Follow-Up Responsibilities After Departing the Scene.
2.2.1. Involved Member(s).
2.2.1.1. Involved Member(s) may elect to provide a voluntary interview to the
investigating Homicide Detective.
2.2.1.1.1.  An Involved Member’s refusal to provide a voluntary statement to
Homicide Detectives shall not be grounds for any disciplinary action based
on failure to follow directives.
2.2.1.2. Involved Member(s) that elect not to provide a voluntary interview to the
investigating Homicide Detective will be compelled to provide a statement to IA
consistent with the provisions of Section 2.2.5 below.
2.2.1.2.1.  When compelled, Involved Member(s) shall submit to an audio-recorded
interview with IA.
2.2.1.2.2.  Any answers provided by the member after being issued a Garrity warning
cannot be used against the member in any criminal proceeding.
2.2.2. Witness Member(s).
2.2.2.1.  Witness Member(s) shall be required to submit to an audio-recorded interview if
requested prior to going off shift, unless otherwise directed by the Homicide
Sergeant. If injured, the Witness Member will be interviewed when medically
stable.
2.2.2.2.  When compelled, Witness Member(s) shall provide a statement to TA.
2.2.3. Homicide Sergeant.
2.2.3.1. The Homicide Sergeant shall:
2.2.3.1.1. Regularly provide updates to the Detective Division Commander, the
PIO, the IA Captain, and the Chief of Police;
2.2.3.1.2.  Ensure a thorough and complete investigation is conducted;
2.2.3.1.3.  Ensure the appropriate checklists are used and case notebooks are prepared;
and
2.2.3.1.4.  Assoon as practicable, provide transcripts and/or recordings of all
witness interviews to [A.
2.2.4. Homicide Detective.
2.2.4.1. The Homicide Detective shall conduct a complete and thorough investigation of
all In-Custody Deaths and deadly force incidents. IA and the Training Division
shall use the investigation to determine if the use of deadly physical force was
justified, as well as to identify any training or policy concerns regarding the
actions of the member(s). The Detective shall:
2.2.4.1.1. Complete the General Offense Report;
2.2.4.1.2. Conduct complete and thorough interviews of Witness Members and
supervisors to ensure that all applicable areas are covered. All interviews

8


https://www.surveymonkey.com/r/XNWMPXQ

Please Note: This is a working draft containing proposed changes to this directive. The Portland Police
Bureau has not yet implemented the changes. The changes can be viewed in the redline draft included in
this attachment.

Submit comments using this survey.
Second Universal Review: 03/16/26 —04/15/26

wherein material facts of the case are discussed shall be audio recorded
in their entirety;
2.2.4.1.3. Conduct interviews of civilian witnesses. Any interview shall be audio
recorded in its entirety, unless the witness declines. The refusal shall be
documented in writing;
2.2.4.1.4.  Asneeded for the investigation submit all firearms involved in the incident,
including Special Emergency Reaction Team (SERT) weapons, to the
Oregon State Crime Lab for appropriate testing, and document the
condition of the firearm(s) (as found), to include serial number, rounds in
chamber and number of rounds in each magazine;
2.2.4.1.5. Submit any other weapons (e.g., conducted electrical weapon (CEW))
used (or attempted to be used) in the application of force to the Property
Evidence Division (PED);
2.2.4.1.6. Request a voluntary interview with the Involved Member.
2.2.4.1.6.1. The Involved Member shall be allowed to discuss this request
with an attorney or union representative.
2.2.4.1.6.2. If the member agrees, the detective shall conduct complete and
thorough interviews of Involved Members to ensure that all
applicable information is obtained. The detective shall ensure
that all information that would otherwise be necessary to
thoroughly complete a use of force report is captured over the
course of the voluntary interview. Detectives shall include a
full and candid account of the pertinent information normally
collected in the use of force report form in their written report.
2.2.4.1.6.2.1. All interviews wherein material facts of the case are
discussed shall be audio-recorded in their entirety.
2.2.4.1.6.3. If the Involved Member declines to provide a voluntary
interview, the Detective will not compel a statement.
2.2.4.1.7. Conduct an investigative follow up;
2.2.4.1.8.  Ensure that reports include detailed information related to any
weapons involved, accounting for all shots fired, their point of
impact, if ascertainable, and any injury or damage to property;
2.2.4.1.9. Complete a Summary Report and case notebooks to include all
transcripts of all recorded statements;
2.2.4.1.10. Submit all cases involving the use of deadly force resulting in
death and In-Custody Deaths to the DA for review;
2.2.4.1.11. Coordinate and consult with the DA’s Office throughout the
investigation;
2.2.4.1.12. Complete the investigative case book and provide to IA; and
2.2.4.1.13. Refer to Section 3 of this directive for information regarding
reporting responsibilities. Exceptions to Witness Members
providing on-scene statements must be limited to those situations
where the number of witnesses or the complexity of the crime
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scene make it necessary for the investigators to obtain additional
details of the incident prior to beginning an interview, and the
detective must justify any such exceptions. Those exceptions
must be approved by the Detective Division Commander.
2.2.5. Internal Affairs.
2.2.5.1. The IA Captain or designee shall ensure that the Involved Member(s) provides a
compelled statement as soon as practicable, but no later than within 48 hours of
IA being notified of the event, unless the member is medically incapacitated and
unable to provide a statement.
2.2.5.2. Voluntary statements.
2.2.5.2.1. If an Involved Member provides a voluntary statement to the Homicide
Detective within 48 hours of the event, the IA Captain shall determine
when any further administrative interviews will be scheduled.
2.2.53. Compelled statements.
2.2.5.3.1.  The IA Captain or designee shall schedule an interview with the Involved
Member as soon as practicable, but no later than within 48 hours of the
event, unless the member is physically incapacitated and unable to provide
a statement.
2.2.5.3.2. The IA Captain or designee shall compel statements after provision of a
Garrity warning. At the conclusion of a Garrity warning, the Involved
Member(s) shall answer all Internal Affairs questions.
2.2.53.3. An Involved Member’s refusal to provide information after being
compelled to do so upon the administration of Garrity warnings may be
grounds for a disciplinary action based on failure to follow directives.
2.2.5.4. No member of IA may disclose any compelled statements taken pursuant to this
directive, any evidence derived from those statements, or any information
whatsoever gathered as part of the [A investigation to anyone outside of IA until
the conclusion of any and all criminal proceedings against the Involved
Member(s), and then only with approval of the IA Captain.
2.2.5.4.1.  The IA Captain is responsible for ensuring compliance with this
requirement.
2.2.5.5. The IA Investigator shall refer to Sections 3 and 6 of this directive for
information regarding reporting requirements and review responsibilities.

3. Use of Deadly Force Reporting Requirements.

3.1. For use of deadly force resulting in death, the more comprehensive administrative review
conducted by IA is intended to capture all information required in a use of force report.
Therefore, in those cases, Involved Members are not required to complete a use of force
report.

3.2. While a criminal investigation and/or prosecution, involving the use of deadly force, is
pending, the IA investigator shall ensure that all information that would otherwise be
necessary to thoroughly complete a use of force report is captured over the course of the
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administrative interview. The investigator need not complete the narrative report form itself,
but shall instead include a full and candid account of all pertinent information from the form in
their own written report, in lieu of the Involved Member completing the use of force report.

3.3. For Category I force incidents where the Detective Division completes a criminal
investigation and IA completes an administrative review, the completion of a force After
Action report is not required because the administrative review serves this function.

4. Duties and Responsibilities Following the Use of Deadly Force and In-Custody Deaths
(Outside of Portland City Limits).
4.1. Involved Member Responsibilities.
4.1.1. Notify the jurisdiction of occurrence, and
4.1.2. Notify an on-duty patrol supervisor if the Involved Member’s supervisor is not
present.
4.1.3. Members shall also follow the requirements listed in Section 2.1.2 of this directive.

4.2. Supervisor Responsibilities.
4.2.1. Supervisors will request that BOEC make the notification as listed in Section
2.1.3.1.10 of this directive.

4.3. Detective Division Commander or Designee Responsibilities.
4.3.1. Contact the investigating agency to provide an offer of assistance.

4.4. Internal Affairs Responsibilities.
44.1. The IA Captain, or a designee, shall:

44.1.1. Actas the Bureau’s liaison;

44.1.2. Respond to the scene, if feasible;

44.1.3. Compel statements from Witness Members at any time;

4.4.1.4. Coordinate with the Homicide Sergeant to authorize the release of involved and
Witness Members from the scene; and

4.4.1.5. Refer to Sections 3 and 6 of this directive for information regarding reporting
requirements and review responsibilities.

5. Deadly Force/In-Custody Death by an On-Duty Peace Officer from Another Jurisdiction (within
Portland City Limits).
5.1. Bureau Procedures:
5.1.1. The agency in charge of investigating deaths in Multnomah County is the DA. If the
Bureau investigates, the Homicide Sergeant shall be the supervisor, and detectives shall
be responsible for the investigation and shall follow the procedures in Section 2.2.4.

5.2. The Bureau’s On-Scene Supervisor shall:
5.2.1. Comply with scene security and first aid provisions as found within Directive
0640.10, Crime Scene Procedures;
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5.2.2. Ensure that an on-duty supervisor of the peace officer’s agency is notified;

5.2.3. Locate and separate all involved peace officers and any Witness Members and/or
witness peace officers. If the number of individuals to be physically separated is so
great to be impractical, a supervisor or detective shall be posted to ensure that no
communication regarding the incident takes place;

5.2.4. Prior to CRO issuance, admonish involved peace officers and any Witness Members
and/or peace officers not to discuss the incident; and

5.2.5. Obtain information that is necessary to protect life and ensure the safety of the
public (e.g., outstanding suspects, witnesses, etc.) from any Witness Members
and/or peace officers and other sources.

5.2.5.1. If the on-scene supervisor is unable to obtain the necessary public safety

information from Witness Members and/or witness peace officers, initial

observations, and/or other sources, the on-scene supervisor may ask the

involved peace officer to answer the Public Safety Statement questions in

Section 2.1.2.2.

5.2.5.1.1.  If the involved peace officer refuses to provide a response, the

supervisor shall not compel a statement from the peace officer and shall
document the refusal in a report.

5.3. Witness Members who are members of the Bureau shall follow the procedures set forth in
Section 2.1.1 of this directive.

5.4. Unless there is some immediate need to seize weapons, the involved peace officer shall be
allowed to keep their weapon(s) until their agency supervisor arrives. Upon arrival, the
agency supervisor shall take custody of the firearm, and if necessary, surrender it to the
investigator.

5.5. The Homicide Sergeant shall notify the appropriate Bureau Precinct Commander and
Assistant Chief.

6. Internal Affairs Review.
6.1. IA shall conduct administrative reviews concurrently with criminal investigations, if any,
concerning the same incident. IA shall reach recommended findings with respect to all
areas of review and any allegation of misconduct pursuant to Directive 0332.00,
Administrative Investigations, and Directive 0335.00, Corrective Action Process.

6.2. 1A shall consider all available relevant evidence, including recordings by Homicide
Detectives or others of witness and Involved Member interviews; physical evidence; and
documentary evidence.

6.3. In accordance with IA SOP #7, IA shall conduct an administrative review of the incident, to
include the events preceding the use of deadly force, the decision making surrounding the
use of deadly force, the management/supervision of the incident, and the events following
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the use of deadly force to determine whether member actions were consistent with policy
and if there are possible policy deficiencies.

6.4. 1A shall provide its investigation materials to the appropriate RU manager at the
conclusion of the administrative review and criminal proceedings against the Involved
Member.

6.5. The lead IA investigator shall present the results of the administrative review of the deadly
force incident to the Police Review Board, as appropriate, at the conclusion of all criminal
proceedings against the Involved Member.

6.6. The IA investigator shall refer to Section 3 of this directive for information
regarding reporting requirements.

6.7. If there is an allegation of misconduct and IA is the investigative body, A shall
prepare a recommended finding in accordance with the procedures established in
Directive 0332.00, Administrative Investigations.

6.8. RU Manager Responsibilities.

6.8.1. The RU manager shall utilize IA’s investigation materials to draft a findings
memorandum to determine whether member actions were within policy. These
findings shall be presented to the PRB.

6.8.2. If there is an allegation of misconduct, the RU manager shall review IA’s or IPR’s
recommended findings memorandum and submit with that recommended findings
memorandum their own concurrence or controvert memorandum for presentation to
the PRB.

6.9. The IA investigator shall act in accordance with the prescribed timelines and procedures
established in Directive 0332.00, Administrative Investigations.

7. Training Review.
7.1. Review Content and Timeline.

7.1.1. Upon assignment of the criminal investigation, a designated lieutenant in the Training
Division shall initiate a review of the incident, to include an analysis of the
investigative findings, to determine whether:

7.1.1.1.  Member actions were consistent with training and policy, as instructed in
training;

7.1.1.2.  The member had adequate training to meet the needs of the situation; and

7.1.1.3.  The incident highlights any training deficiencies, or the need for training changes
or new equipment.

7.1.2.  All Training staff participating in a review shall compete a non-disclosure agreement
to allow access to the investigative materials and any other relevant information.

7.1.3. The lieutenant shall review case materials on an ongoing basis as provided by the
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investigative units; however, the Training Division shall complete its review as soon as
possible, but no later than 70 days after the completion of the criminal investigation.
7.1.3.1.  The Deputy Chief or a Branch AC may extend the completion timeline for
extenuating circumstances (e.g., court delay, grand jury transcript unavailability).
In these limited circumstances, the Training lieutenant shall submit a request for
an extension through the chain of command and document the reason for the
extension.

7.2. Police Review Board (PRB).
7.2.1. The Training Division shall present its analysis and specific recommendations to the
designated PRB for the case prior to the PRB voting on recommendations.
7.3. Training Recommendations.
7.3.1.  The Chief shall act to approve or disapprove all PRB-approved training
recommendations in writing within one week of the PRB.
7.3.2. The Training Division shall track the implementation of all Chief-approved training
recommendations to ensure implementation.
7.3.3. All Chief-approved training recommendations shall inform the Training Division’s
Annual Needs Assessment.
7.3.4. The Branch Chief or designee shall implement all Chief-approved training
recommendations.
7.3.5. The RU Manager for the Involved Member(s) shall debrief the member on all Chief-
approved training recommendations concerning the member(s)’ actions.

8. Communication Restriction Order (CRO).

8.1. The Detective Division Commander, or their designee, shall issue CROs to all witness and
involved officers immediately following all incidents. Additionally, the Commander or
designee shall:

8.1.1. Issue CROs to all witness and Involved Members;

8.1.2. Provide copies of the CROs to a Detective Homicide Detail supervisor;
8.1.3. Provide copies of the CROs to the IA Captain; and

8.1.4. Document CRO recipients.

8.2. The Homicide Sergeant may, in consultation with investigators, determine that an interviewed
member was not a Witness Member as defined by this directive, and does not need to be issued
a CRO.

8.3.  The CRO shall prohibit direct or indirect communications among any and all
involved and witness officers regarding the facts of the event.

8.4. Members under a CRO may communicate with any of the following regarding the
case:
8.4.1. Representatives from IA,
8.4.2. Representatives from the Independent Police Review Division (IPR),
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8.4.3. The investigating Homicide Detective

8.4.4. Representatives from the City Attorney’s Office,
8.4.5. Union representative,

8.4.6. Attorney,

8.4.7. Spouse,
8.4.8. Clergy person,
8.4.9. Doctor,

8.4.10. Psychotherapist, and/or
8.4.11. Any other person recognized by a court with jurisdiction in the State of Oregon as
having a protected relationship entitling them to privileged communications.

8.5.  Union representatives shall not communicate to either Involved Members or Witness
Members what has been told to them by any individual they are representing.

8.6. The CRO shall continue, unless extended further, until the conclusion of the Grand Jury or,
if no Grand Jury is convened, until a disposition is determined by the DA, and until the
conclusion of the administrative review. The CRO shall remain in effect until revoked in
writing by the IA Captain.

8.7.  On a case-by-case basis, the Chief of Police, or designee, may extend a CRO issuedin a
criminal investigation or an administrative review, for reasons including, but not limited to
the case being under review by another federal, state, or local law enforcement agency.

8.8. In-Custody Death.

8.9. Members may speak with Traumatic Incident Committee members. Members should avoid
directly discussing factual aspects of the incident with Traumatic Incident Committee
members. Traumatic Incident Committee members are directed to steer the conversation
away from the facts and focus instead on the emotional issues confronting the member(s).
Traumatic Incident Committee members shall not elicit the factual aspects of the incident
from involved or Witness Member(s).

9. Release of Information.

9.1. The Bureau shall provide timely and appropriate information when members use deadly
force. However, the Bureau must weigh the public’s right to know with what is in the best
interest of the investigation. As a general rule, the Bureau shall release, as soon as possible,
accurate information which shall not compromise an ongoing investigation or the potential
prosecution of a suspect(s). However, under no circumstances shall any statements or
information provided to IA be subject to disclosure or release until the conclusion of all
criminal proceedings. Absent a specific and lawful request, the Bureau shall not release the
prior criminal history or prior law enforcement booking photo of the individuals involved in
a member’s use of deadly force or In-Custody Death.
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9.2. The PIO, who reports directly to the Chief of Police, shall be called out to all use of deadly
force incidents. As soon as possible, the PIO shall coordinate with the Detective Division
Sergeant in charge of the investigation, the DA’s on-scene representative, and a union
representative of the Involved Member(s) to determine what information shall be released.

9.3. During the course of the criminal investigation, the Detective Division will coordinate the
release of information through the PIO. The Chief of Police is ultimately responsible for
approving information available for release.

9.4. The Bureau also has a responsibility to ensure that community members, in particular the
families of community members directly affected by the use of deadly force, along with
members of the Bureau, receive timely information.

9.5. The Chief of Police will convene a briefing the next business day after the incident.

9.6. To provide timely and accurate information, the Detective Division should direct the Crisis
Response Team (CRT) to assign a liaison to assist in providing information to members of
the community directly affected by a use of deadly force. CRT shall not release information
that has not been approved for release by the Homicide Sergeant in charge of the
investigation and the DA. Internal communication shall be coordinated through the Chief of
Police.

9.7. As soon as possible, the PIO shall release to the public the available information.

Typically, the information shall include:

9.7.1. Nature of the call,

9.7.2. Time of the call and member arrival,

9.7.3. Number of members directly involved in the use of deadly force,

9.7.4. Years of service of members directly involved in the use of deadly force,

9.7.5.  General information about the community member(s) involved in the deadly force

encounter; and
9.7.6. Other information as determined by the Detective Division and the DA.

9.8. The identity of Bureau member(s) involved in the incident shall be released within fifteen
days of the incident, absent a credible security threat. In incidents involving the death of a
Bureau member, or member of the public, the identity will be released with approval of the
Detective Division and the Medical Examiner’s Office.

9.9. All public records requests for any material relating to investigations shall be routed to the
Records Division for standard public records request routing.

9.10. Because the Bureau has an interest in continuing to provide the community with
information in the days that follow the use of deadly force, the Detective Division will
continue to coordinate the release of other relevant information with the PIO.
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1010.10, Deadly Force and In-Custody Death Reporting and Investigation Procedures

Refer:

e Graham v. Connor, 490 U.S. 386 (1989)

e ORS §-146.095, Investigation

e ORS §-161.015, General Definitions

e ORS § 181A.790 (5), Policy Relating to Use of Deadly Physical Force

e DIR 2450315.30, Satisfactory Performance

e DIR 2260330.00, Internal Affairs, Complaint Intake and Processing

e DIR 2230333.00, Criminal Investigations of Police Bureau Employees and Other Law Enforcement
Agency Sworn Employees

e DIR 0416.00, Critical Incidents

e DIR 6360620.00, Body-Worn Camera Use and Management

e DIR 0630.45, Emergency Medical Custody Transports

e DIR 6360630.50, Emergeney-Medical Aid

e DIR 6400640.10, Crime Scene Procedures

e DIR 9860900.00, General Reporting Guidelines

e DIR 1010.00, Use of Force

e Detective Division Standard Operating Procedure (SOP) 39, Detective Division and Homicide Detail
Response to Officer Involved Shootings, Officer Use of Deadly Physical Force, and In-Custody
Deaths

e Internal Affairs SOP 7, Deadly Force and In-Custody Death Investigations

Definitions:

e Communication Restriction Order: An order issued during an investigation that prohibits
indirect or direct communications among the #velred-memberlnvolved Member(s) and witress
memberWitness Member(s) regarding the facts of the case. This restriction willcan be
gtvenissued verbally but shall be confirmed in writing (i.e., physical or electronic copy) and will

be lifted in writing.

e Deadly Force, also known as Lethal Force: Any use of force likely to cause death or serious
phystealnjurySerious Physical Injury, including the use of a firearm, carotid neck hold, or strike
to the head, neck or throat with a hard object.

e Garrity Warning: An advisement given to a member who is the subject of an internal
administrative investigation or review. A Garrity warning apprises the member that they are
required to answer questions asked by Professional Standards Division investigators and, when



applicable, on-scene supervisors regarding the Public Safety Statement, and are subject to
discipline, up to and including termination, for failing or refusing to answer the questions.

e In-Custody Death: Occurs when a subject dies while-underphysical-contrelof amemberdies-as
a direct result of pelice-aetionPolice Action, such as member use of force, or dies-while in police

custody. “mrenbeopmbonlmelca i the e o n b sl e cogien o s s

. Involved Member For the purposes of thrs drrectrve }O}O—LO—Dead-lyFere%and—In Custody
: remberis-a-Deatha Bureau member

Who _)_apphes eleaeHry eadly force or drrects another member to use deadly physieal-force;-era
member-whe-has-used-physieal; 2) uses force againstor takes Police Action that results in a
subject’s death; or a-member-whe3) assumes control, care, or custody of; a subject who dies in
pehieethe member’s custody.

e Police Action: Any circumstances, on or off duty, in which a sworn member exercises or
attempts to exercise police authority. This includes, but is not limited to, stops, searches,
arrests, and use of force.

e Public Safety Statement: A compelled response by a member to questions asked by an on-

scene supervisor to elicit infermation-neeessary-to-protectlife-and/or-ensure public safety-

related information that is not available from other sources.

e Serious Physical Injury: As defined in ORS §161.015(8), physical injury which creates a
substantial risk of death, or which causes serious and protracted disfigurement, protracted
impairment of health, or protracted loss or impairment of function of any bodily organ.

. Wltness Member For the purposes of th1s d1rect1ve %@—D%&ﬁere%&nﬂn—@ns{edy

= a Bureau member who
observes or has ﬁrsfehandspemﬁc or dlrect knowledge of the events surreundingmaterial to an -
eustody-deathIn-Custody Death or thea member’s use of deadly physieal-force-by-aneother
member, and other than observing the incident, did not use deadly physieal-force. -Additionally, a
member who observes or has firsthandspecific or direct knowledge of the events
surreundingmaterial to a member’s direction to another member to use deadly force.




Policy:

1. This policy establishes the speeificguidelines-andreview, reportingrequirementsfor-the
reperting, and investigation efprocedures for incidents #velvngusesthat involve member use of
deadly force, a death as-aresult-efresulting from member use of force, and in-custody-deathsIn-
Custody Deaths.

2. The Portland Police Bureau recognizes that a member’s use of deadly force erand the deathdeaths
of an-individual-whileindividuals in police custody requiresrequire impartial and timely review. 1
+s—th%pel+eyLea“—theThe Bureau %ha%&se&eﬁdead%#fe#e%dea%h—asﬁﬁesa%eﬁmembe?&s%ﬁfe%

? h h gatedwill thoroughly investigate In-

Custodv Death 1n01dents with the utmost%hemughnes& professmnahsm and impartiality so as to

determine whether member actions comport with applicable law and Bureau policies and training.

The Bureau further acknowledges that the investigations of these incidents are of critical

importance to the Involved Member, the Bureau, and the community

4.3.Bureau members will be afforded all rights guaranteed under the United States and State of
Oregon Constitutions and the benefits of the current collective bargaining agreement throughout
the investigation.

5:4.To ensure public accountability, the Bureau is committed to establishing open communication
and transparent practices with the public in an effort to cultivate and build community trust;
however, the Bureau may withhold from release any information that could jeopardize the

integrity of anyan investigation or any-pending prosecution-ray-be-withheldfremrelease until it
is appropriate or a court of competent jurisdiction directs release.

6:5.The Bureau understands the impact that these traumatic incidents have on members and
acknowledges the need to be sensitive when conducting the required investigation. The
Bureau encourages its members to take proactive steps and contact available employee
assistance resources following such an event if needed.

7.6.The Bureau also understands the impact that these traumatic incidents has on the families and
communities of those persons upon whom deadly force is used and acknowledges the need to be
sensitive when conducting the required investigation. At-nterviewsand-econversationsWhen
interviewing or conversing with family or community members, Bureau members will be
eonduetedengage with the impacted persons in a manner that strives to be respectful while
balancing the need to obtain critical information.
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Procedure:
1. Investigation Framework.

1.1. Pursuant to ORS §146.095 (1), the District Attorney (DA) shall be responsible for the criminal
investigation of all deaths following member use of deadly force. -The Bureau shall be
responsible for the administrative review of these incidents to determine compliance with
Bureau policies, training, and procedures. Over the course of the administrative review, the
Bureau shall ensure that compelled information gathered, or any information derived from the
Garrity-protected interviews is not shared with the DA, Homicide investigators, or any other
person performing the criminal investigation of the invelved-memberlnvolved Member.

1.2. The Detective Division shall conduct the criminal investigation of the incident. Concurrently,

Internal Affairs (IA) shall also conduct an administrative review of each such incident.

1.2.1. The Detective Division may provide information and/or findings from the criminal
investigation to IA:; however, all personnel involved in the administrative review shall
keep information garnered from the A investigation of the Involved Member(s) strictly
confidential, not permitting disclosure of any such information or its fruits to the criminal

investigation.

2. Duties and Responsibilities Following the Use of Deadly Force Causingor Force that Results in a
Death and In-Custody Deaths/ (within Portland City Limits).
2.1. On-Scene Responsibilities Immediately Following the Use of Deadly Force Incident.
2.1.1. lﬂvel%led—memberWnness Member(s)
2.1.1.1.  The invoh

%ﬁnvehled—membeanness Member(s) shall make it known to the on-scene

supervisor that they are an-nvelved-membera witness to the incident, as defined
in this Direetivedirective.

2.1.1.2. As required by the on-scene supervisor, Witness Member(s) shall give an on-
scene Public Safety Statement, which shall consist of the information listed in
Section 2.1.2.2.

2.1.1.3. After providing any required Public Safety Statement to the on-scene supervisor,
Witness Member(s) may consult on scene with their union representative.

2.1.1.4. Witness Member(s) shall also be subject to on-scene interviews to discuss the

incident with detectives. They shall provide a full and candid account of the use
of force event.

2.1.1.5.  All Witness Member(s), unless injured, shall remain at the scene until released
by the Homicide Sergeant. Witnesses shall not be held at the scene any longer
than necessary.

2.1.1.6. Any member who has reason to believe they are a Witness Member as defined
by this directive shall not discuss any facts relating to the case with other
involved or Witness Members, except as necessary to safely resolve the call,
until released by an on-scene supervisor, or at the direction of the Homicide

Sergeant.

2.1.2. Involved Member(s).




2.1.2.1. The Involved Member(s) shall notify an on-duty supervisor at the precinct of
occurrence. The member(s) shall make the notification(s) as soon as
practicable. The Involved Member(s) shall make it known to the on-scene
supervisor that they are an Involved Member, as defined in this directive.
231422.1.2.2. If directed by the on-scene supervisor, the #velred-memberlnvolved
Member(s) shall provide a Public Safety Statement. The on-scene supervisor
will be limited to asking the following questions:
a) Did you (invelved-memberlnvolved Member) fire a single shot or multiple
shots?
b) Did the suspect fire any shots?
c) What is the direction of the shot(s) fired by officers and suspects?
d) What is the location of injured persons?
e) What are the description of at-large suspects and their direction of travel?
f) How much time has elapsed since the suspects were last seen?
g) What is the description of any suspect weapons?
2.1.2.2.1. When feasible, supervisors should seek to gather the above information
from sources other than the Involved Member(s). Compelled Public Safety
Statements should be a last resort.
2.1.2.2.2.  Supervisors are not required to ask all of the questions listed in section
2.1.2.2. and shall only ask those that are relevant to the situation.
2+1432.1.2.3. After providing a Public Safety Statement to the on-scene supervisor, the
involvred-memberlnvolved Member(s) may consult on scene with their union
representative and attorney(s).
24+4+42.1.2.4. The invelved-memberlnvolved Member(s) may elect to provide a
voluntary statement and on-scene walk-through to the investigating Homicide
Detective. An invelved-memberlnvolved Member(s) has the right to decline a
request by Homicide Detectives to provide a voluntary detailed account of the
incident and on-scene walk-through.
2+1+52.1.2.5. The invelvedmemberlnvolved Member(s), unless injured, shall
remain at the scene until released by the Detective Division Homicide
Sergeant-and-PSD-, after consulting with IA. The member(s) shall not be
held at the scene any longer than necessary.

212 —WitnessThe Involved Member(s)-

212 —Witness-member(s) shall make-+lnewnnot discuss any facts relating to the en-
seene-supervisor-that theyare-a-witness-to-the-tnetdent;case with other involved or

Wltness Members except as d%ﬁﬁ%d—l—ﬁ—thkS—Dﬂ%GHV%




held-at-the seeneanylonger-thannecessary- to safely resolve the call.

2.1.3.  __ On-Scene Supervisor.
2.1.3.1. After complying with scene security and first aid provisions as found within
Directive 6400640.10, Crime Scene Procedures, the on-scene supervisor
shall complete the following:
2.1.3.1.1.  Locate and separate all witness and #velved-members-Involved
Members. If the number of individuals to be physically separated is so
great to be impractical, a supervisor or detective shall be posted to
ensure that no communication regarding the incident takes place.
2.1.3.1.2.  Once the scene is static, collect Body-Worn Cameras (BWCs) from all
Involved Members.
2.1.3.1.3.  Once the scene is static, direct all members not engaged in Police
Action or involved in the force incident, to place their BWCs in sleep
mode.
24342.2.1.3.1.4.  Prior to CRO issuance by the Detective Division, admonish
involved and witness-membersWitness Members not to discuss the
incident.
24+31+32.1.3.1.5.  The supervisor shall obtain from witress-membersWitness
Members and other sources the public safety information in Section
2.1.42.2.
2431+42.1.3.1.6.  If the on-scene supervisor is unable to obtain the necessary
public safety information from witnessmembersWitness Members, initial
observations, and/or other sources, the arriving supervisor shall require the
invelvedmemberlnvolved Member(s) to provide a Public Safety
Statement.
243 1+41+2.1.3.1.6.1.  Supervisors shall document the #velved
member’sInvolved Member’s response.
24+31+52.1.3.1.7.  If ambulance transport is required, ensure that someone
other than the involved or witress-memberWitness Member(s) is
assigned to accompany the injured member or community member to
the hospital in the ambulance.
24+31+6:2.1.3.1.8.  Ensure that asinglean entry point into and out of the scene is
established and advise the Bureau of Emergency Communications
(BOEC) of its location.
2431+72.1.3.1.9.  Ensure that a Crime Scene Log is maintained at the entry point.
24+34+8.2.1.3.1.10. EsnsureRequest that BOEC make the following reguired
notifications-are-made in order as listed (when feasible):
213-181+2.1.3.1.10.1. Chain of Command,
243482-2.1.3.1.10.2. Detective Division Homicide Sergeant (up team),

b

2.1.3.1.10.3. IA,

21+34.85:2.1.3.1.10.4. Public Information Officer (PIO),
24+31+86-2.1.3.1.10.5. Employee Assistance Program (EAP) Coordinator, and
24+34872.1.3.1.10.6. Appropriate bargaining unit representative.
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2.1.3.2. Ensure that involved and witress-memberWitness Member weapons are
retained in their holsters, pending weapon examination by responding
detectives.
2.1.3.2.1.  When circumstances are such that a member is unable to holster or
secure their weapon at the conclusion of the incident, the on-scene
supervisor shall assign an uninvolved member to safeguard the
weapon until a criminalist is able to photograph and collect the
weapon at the direction of the Homicide Detective.
2.1.3.3. Instruct involved and witness-membersWitness Members to remain at the location
until instructed otherwise by the lead detective or until they are released from the
location by the Homicide Sergeant and PSDIA.
2.1.3.4. Assign a member, other than an uninvolved or withess-memberWitness Member,
to drive each invelvedmemberlnvolved Member to a location determined by the
Homicide Sergeant, if required. Witness sembersMembers may drive
themselves. Whenever practical, each invelved-memberIlnvolved Member and
witness-memberWitness Member should be transported in a separate vehicle.
2.1.3.5.  Upon the Homicide Sergeant-and-PSBIA-authorized release of the
invebred-and-witness-membersInvolved Member(s) from the scene,
supervisors shall:
1.3.1.12.1. Instruct members facilitating transport for invelved-membersInvolved
Members to proceed to detectives or the designated area, as
determined by the Homicide Sergeant.
1.3.1.12.2. Direct involved and witness—membersWitness Members to refrain from
changing out of the clothes worn at the time of the incident until they
receive specific permission to do so from the Homicide Sergeant.
1.3.1.12.3.  Any exceptions to the preceding actions shall only be authorized by the
Homicide Sergeant.
2.1.4. Command Staff Notifications.
2.14.1. The precinct or division commander wiHshall notify the appropriate Assistant
Chief;swho-wil-then-.
24+442.14.2. The Deputy Chief shall notify the Chief of Police and the-ether
Assistant Chiefs.
2142 The Assistant Chief of Services willshall notify:

2.143. The Training Bms&e&Operatlons Manager (or designee):
24542.144. The Chief of Police will-makeshall notify the appropriatenetification
to-the Commisstoner-in-ChargeMayor.
24+6:2.1.5.  Homicide Sergeant.
2+61+—The Homicide Sergeant shall make %h%fel—lewi—ngrequired notifications:

21+62.2.1.5.1. Medical Examiner’s-Offiee;Standard Operating Procedure (SOP) 39,
Detective Division and Hom :




2+6:4.2.1.5.2. Respond to and assume responsibility for the scene after receiving a
briefing from the supervisor in charge of the scene.

21+6:52.1.5.3. Identify all isvebredInvolved and witress-membersWitness
Members and any members with pertinent investigative information.

21+6:6:2.1.54. Make investigative and scene processing assignments.
2+6-72.1.5.5. Ensure CROs are issued pursuant to Section 8 of this directive.
2-1+6:8.2.1.5.6. Ensure all involved weapons have been examined, documented, and

retained, if necessary; ensure member(s) are supplied with a replacement
weapon by Training, if appropriate.

21+69.2.1.5.7. After consultation with PSBIA and the DA, release the involved and
witnessmembers Witness Members from the scene.

2172 1.6. Homicide Detective.

24+742.1.6.1. The Detective shall:
2+-74+2.1.6.1.1.  Request a voluntary statement and on-scene walk-through from the
wvelved-memberlnvolved Member.
247 ++H4E2.1.6.1.1.1.  The invelved-memberlnvolved Member shall be allowed to
discuss this request with an on-scene attorney or union representative.
24+-74+422.1.6.1.1.2.  If the member agrees, the Homicide Detective shall
conduct complete and thorough interviews of #velved-membersinvolved
Members to ensure that all applicable information is obtained. The
Detective shall ensure that all information that would otherwise be
necessary to thoroughly complete a use of force report is captured over
the course of the voluntary interview and walk-through. The Detective
shall include a full and candid account of any voluntary statements made
by the #velred-memberlnvolved Member in their written report.
2+-74+1242.1.6.1.1.2.1. _ If the invelved-memberlnvolved Member declines
to provide a voluntary statement and on-scene walk-through, the
Detective will not compel a statement or walk through.
2+74+2.2.1.6.1.2.  Direct any necessary withess-membersWitness Members to
provide an on-scene walk-through.
21+74242.1.6.1.2.1.  The Detective shall have the discretion to audio record the
witness-memberWitness Member(s)’s statement during the walk-through.
2+74+3-2.1.6.1.3.  Ensure that scene sketches and diagrams are completed;
2+71+4.2.1.6.1.4. Manage the processing of evidence;
2+74+52.1.6.1.5.  Collect all firearms involved in the incident, including Special
Emergency Reaction Team (SERT) weapons;
2+74+6:2.1.6.1.6.  Collect any other weapons (e.g., conducted electrical weapon
(CEW)) used (or attempted to be used) in the application of force to the
Property Evidence Division (PED); and
24-74+72.1.6.1.7.  Direct the assigned criminalists to collect all evidence inehading

and retain as evidence until instructed otherwise by the lead detective of the
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investigation.
24-748:2.1.6.1.8.  Admonish the uninvolved member(s) from collecting any
evidence from the invelvedmemberlnvolved Member(s) when
accompanying them to the hospital.
248:2.1.7.  PSBInternal Affairs.
2.1.7.1. The PSBIA Captain or designee shall-eeordinate:
2.1.7.1.1.1. Notify the Auditor’s Office of Independent Police Review (IPR),
2.1.7.1.2.
2+81+2.1.7.2. Coordinate with the Homicide Sergeant to authorize the release of
involved and-witness-membersWitness Member(s) from the scene.
2+82.2.1.7.3. The PSBIA Captain or designee shall accompany the IPR Director, or
designee, at the scene and assist in gathering information from Detectives, when
applicable (i.e., when IPR elects to respond to the scene).
24+832.1.7.4.  PSDIA may compel a statement or walk through, after provision of a
Garrity warning.

2.2. Follow-Up Responsibilities FeHlewineDeparturefrom-the IneidentAfter Departing the Scene.
2.2.1. Involved Member(s).

2.2.1.1.  Involved memberMember(s) may elect to provide a voluntary interview to the
investigating Homicide Detective.
2.2.1.1.1.  An invelvedmember’slnvolved Member’s refusal to provide a voluntary
statement to Homicide Detectives shall not be grounds for any disciplinary
action based on failure to follow directives.
2.2.1.2. Involved memberMember(s) that elect not to provide a voluntary interview to the
investigating Homicide Detective will be compelled to provide a statement to
PSBIA consistent with the provisions of Section 2.2.5 below.
2.2.1.2.1.  When compelled, invelvedsmemberlnvolved Member(s) shall previde
submit to an audio-recorded interview with PSDIA.
2.2.1.2.2.  Any answers provided by the member after being issued a Garrity warning
cannot be used against the member in any criminal proceeding.
2.2.2. Witness Member(s).
2.2.2.1. Witness memberMember(s) shall be required to submit to an audio-recorded
interview if requested prior to going off shift-, unless otherwise directed by the
Homicide Sergeant. If injured, the witness-memberWitness Member will be
interviewed when medically stable.
2.2.2.2. When compelled, witrness-memberWitness Member(s) shall provide a statement to
PSDIA.
2.2.3. Homicide Sergeant.
2.2.3.1. The Homicide Sergeant shall:
2.2.3.1.1. Regularly provide updates to the Detective Division Commander, the
PIO, the PSBIA Captain, and the Chief of Police;
2.2.3.1.2.  Ensure a thorough and complete investigation is conducted;
2.2.3.1.3.  Ensure the appropriate checklists are used and case notebooks are prepared;
and
2.2.3.1.4. As soon as practicable, provide transcripts and/or recordings of all
witness interviews to PSDIA.
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2.2.4. Homicide Detective.
2.2.4.1. The Homicide Detective shall conduct a complete and thorough investigation of
all #-eustedy-deathsIn-Custody Deaths and deadly force incidents. PSBIA and
the Training Division shall use the investigation to determine if the use of
deadly physical force was justified, as well as to identify any training or policy
concerns regarding the actions of the member(s). The Detective shall:

2.2.4.1.1.
2.24.1.2.

2.24.13.

2.2.4.14.

2.24.1.5.

2.2.4.1.6.

Complete the General Offense Report;

Conduct complete and thorough interviews of witness-membersWitness
Members and supervisors to ensure that all applicable areas are covered.
All interviews wherein material facts of the case are discussed shall be
audio recorded in their entirety;

Conduct interviews of civilian witnesses. Any interview shall be audio
recorded in its entirety, unless the witness declines. The refusal shall be
documented in writing;

SubmitAs needed for the investigation submit all firearms involved in the
incident, including Special Emergency Reaction Team (SERT) weapons, to
the Oregon State Crime Lab for appropriate testing, and document the
condition of the firearm(s) (as found), to include serial number, rounds in
chamber and number of rounds in each magazine;

Submit any other weapons (e.g., conducted electrical weapon (CEW))
used (or attempted to be used) in the application of force to the Property
Evidence Division (PED);

Request a voluntary interview with the #velredmemberInvolved
Member.

2.2.4.1.6.1. The invelvedmemberInvolved Member shall be allowed to

discuss this request with an attorney or union representative.

2.2.4.1.6.2. If the member agrees, the detective shall conduct complete and

thorough interviews of invelved-membersinvolved Members to
ensure that all applicable information is obtained. The
detective shall ensure that all information that would otherwise
be necessary to thoroughly complete a use of force report is
captured over the course of the voluntary interview. Detectives
shall include a full and candid account of the pertinent
information normally collected in the use of force report form
in their written report.

2.2.4.1.6.2.1. All interviews wherein material facts of the case are

discussed shall be audio-recorded in their entirety.

2.2.4.1.6.3. If the invelvedmemberlnvolved Member declines to provide a

2.24.1.7.
2.2.4.18.

2.24.1.9.

2.2.4.1.10.

voluntary interview, the Detective will not compel a statement.
Conduct an investigative follow up;
Ensure that reports include detailed information related to any
weapons involved, accounting for all shots fired, their point of
impact, if ascertainable, and any injury or damage to property;
Complete a Summary Report and case notebooks to include all
transcripts of all recorded statements;
Submit all cases involving the use of deadly force resulting in
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death and in-eustody—deathsIn-Custody Deaths to the DA for
review;
2.2.4.1.11. Coordinate and consult with the DA’s Office throughout the
investigation;
2.2.4.1.12. Complete the investigative case book and provide to [A; and
2.2.4.1.13. Refer to Section 3 of this directive for information regarding
reporting responsibilities. Exceptions to witnessembersWitness
Members providing on-scene statements must be limited to those
situations where the number of witnesses or the complexity of the
crime scene make it necessary for the investigators to obtain
additional details of the incident prior to beginning an interview,
and the detective must justify any such exceptions. Those
exceptions must be approved by the Detective Division
Commander.
2.2.5. PSPB:Internal Affairs.
2.2.5.1. The PSBIA Captain or designee shall ensure that the invelved-memberlnvolved
Member(s) provides a compelled statement as soon as practicable, but no later
than within 48 hours of IA being notified of the event, unless the member is
physteatbymedically incapacitated and unable to provide a statement.
2.2.5.2. Voluntary statements.
2.2.5.2.1. If an nvelved-memberlnvolved Member provides a voluntary statement to
the Homicide Detective within 48 hours of the event, the PSBIA Captain
shall determine when any further administrative interviews will be
scheduled.
2.2.5.3. Compelled statements.
2.2.5.3.1. The PSBIA Captain or designee shall schedule an interview with the
invelvedmemberlnvolved Member as soon as practicable, but no later
than within 48 hours of the event, unless the member is physically
incapacitated and unable to provide a statement.
2.2.5.3.2. The PSBIA Captain or designee shall compel statements after provision of
a Garrity warning. At the conclusion of a Garrity warning, the invebed
memberlnvolved Member(s) shall answer all Internal Affairs questions.
2.2.5.33. An invelvedmember’sIlnvolved Member’s refusal to provide information
after being compelled to do so upon the administration of Garrity
warnings may be grounds for a disciplinary action based on failure to
follow directives.
2.2.5.4. No member of PSBIA may disclose any compelled statements taken pursuant to
this Directivedirective, any evidence derived from those statements, or any
information whatsoever gathered as part of the PSBIA investigation to anyone
outside of PSBIA until the conclusion of any and all criminal proceedings
against the invelvedmemberlnvolved Member(s), and then only with approval

of the PSBIA Captain.
2.2.5.4.1. The PSBIA Captain is responsible for ensuring compliance with this
requirement.

2.2.5.5. The PSBIA Investigator shall refer to Sections 3 and 6 of this directive for
information regarding reporting requirements and review responsibilities.
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3. Use of Deadly Force Reporting Requirements.

4.

3.1

3.2

3.3.

For use of deadly force resulting in death, the more comprehensive administrative review
conducted by PSBIA is intended to capture all information required in a use of force report.
Therefore, in those cases, invelvedmembersinvolved Members are not required to complete a
use of force report.

While a criminal investigation and/or prosecution, involving the use of deadly force, is
pending, the PSBIA investigator shall ensure that all information that would otherwise be
necessary to thoroughly complete a use of force report is captured over the course of the
administrative interview. The investigator need not complete the narrative report form itself,
but shall instead include a full and candid account of all pertinent information from the form in
their own written report, in lieu of the invelved-memberlnvolved Member completing the use
of force report.

For Category I force incidents where the Detective Division completes a criminal
investigation and PSBPIA completes an administrative review, the completion of a force After
Action report is not required because the administrative review serves this function.

Duties and Responsibilities Following the Use of Deadly Force and In-Custody Deaths
(Outside of Portland City Limits).
4.1. Involved Member Responsibilities.

4.1.1. Notify the jurisdiction of occurrence, and

4.1.2. Notify an on-duty patrol supervisor if the invelred-member’sInvolved Member’s
supervisor is not present.

4.1.3. Members shall also follow the requirements listed in Section 2.1.42 of this directive.

4.2. Supervisor Responsibilities.

4.2.1. Supervisors will request that BOEC make the notification as required-efthe-en-seene
supervisor—Refertelisted in Section 2.1.3.1.810 of this directive.

4.3. Detective Division Commander or Designee Responsibilities.

4.3.1. Contact the investigating agency to provide an offer of assistance.

44. PSBinternal Affairs Responsibilities.

44.1. The PSBIA Captain, or a designee, shall:

44.1.1. Act as the Bureau’s liaison;

44.1.2. Respond to the scene, if feasible;

44.1.3. Compel statements from witnessembersWitness Members at any time;

44.14. Coordinate with the Homicide Sergeant to authorize the release ofinvolved and
witness-membersWitness Members from the scene; and

4.4.1.5. Refer to Sections 3 and 6 of this directive for information regarding reporting
requirements and review responsibilities.

5. Deadly Force/In-Custody Death by an On-Duty Peace Officer from Another Jurisdiction (within

Portland City Limits).
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5.1. Bureau Procedures:
5.1.1. The agency in charge of investigating deaths in Multnomah County is the DA. If the
Bureau investigates, the Homicide Sergeant shall be the supervisor, and detectives shall
be responsible for the investigation and shall follow the procedures in Section 2.2.4.

5.2. The Bureau’s On-Scene Supervisor shall:

5.2.1. Comply with scene security and first aid provisions as found within Directive
6400640.10, Crime Scene Procedures;

5.2.2. Ensure that an on-duty supervisor of the peace officer’s agency is notified;

5.2.3. Locate and separate all involved peace officers and any witness-members Witness
Members and/or witness peace officers. If the number of individuals to be physically
separated is so great to be impractical, a supervisor or detective shall be posted to
ensure that no communication regarding the incident takes place;

5.2.4. Prior to CRO issuance, admonish involved peace officers and any witness
members Witness Members and/or peace officers not to discuss the incident; and

5.2.5. Obtain information that is necessary to protect life and ensure the safety of the
public (e.g., outstanding suspects, witnesses, etc.) from any witness
membersWitness Members and/or peace officers and other sources.

5.2.5.1. If the on-scene supervisor is unable to obtain the necessary public safety

information from witness-membersWitness Members and/or witness peace

officers, initial observations, and/or other sources, the on-scene supervisor

may ask the involved peace officer to answer the Public Safety Statement

questions in Section 2.1.42.2.

5.2.5.1.1.  If the involved peace officer refuses to provide a response, the

supervisor shall not compel a statement from the peace officer and shall
document the refusal in a report.

5.3. Witness membersMembers who are members of the Bureau shall follow the procedures set
forth in Section 2.1.21 of this directive.

5.4. Unless there is some immediate need to seize weapons, the involved peace officer shall be
allowed to keep their weapon(s) until their agency supervisor arrives. Upon arrival, the
agency supervisor shall take custody of the firearm, and if necessary, surrender it to the
investigator.

5.5. The Homicide Sergeant shall notify the appropriate Bureau Precinct Commander and
Assistant Chief.

6. PSBInternal Affairs Review.
6.1. PSDIA shall conduct administrative reviews concurrently with criminal investigations, if
any, concerning the same incident. PSBIA shall reach recommended findings with respect
to all areas of review and any allegation of misconduct pursuant to Directive 3320332.00,
Administrative Investigations, and Directive 3350335.00, BiseiphreCorrective Action
Process.

6.2. PSDIA shall consider all available relevant evidence, including recordings by Homicide
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Detectives or others of witness and invelred-memberlnvolved Member interviews;
physical evidence; and documentary evidence.

6.3. In accordance with PSDIA SOP #7, PSDIA shall conduct an administrative review of the
incident, to include the events preceding the use of deadly force, the decision making
surrounding the use of deadly force, the management/supervision of the incident, and the
events following the use of deadly force to determine whether member actions were
consistent with policy and if there are possible policy deficiencies.

6.4. PSDIA shall provide its investigation materials to the appropriate RU manager at the
conclusion of the administrative review and criminal proceedings against the #velved
memberlnvolved Member.

6.5. The lead PSBIA investigator shall present the results of the administrative review of the
deadly force incident to the Police Review Board, as appropriate, at the conclusion of all
criminal proceedings against the invelvedmemberlnvolved Member.

6.6. The PSBIA investigator shall refer to Section 3 of this directive for information
regarding reporting requirements.

6.7. If there is an allegation of misconduct and PSDIA is the investigative body, PSBIA
shall prepare a recommended finding in accordance with the procedures established
in Directive 3320332.00, Administrative Investigations.

6.8. RU Manager Responsibilities.

6.8.1. The RU manager shall utilize PSBs[A’s investigation materials to draft a findings
memorandum to determine whether member actions were within policy. These
findings shall be presented to the PRB.

6.8.2. Ifthere is an allegation of misconduct, the RU manager shall review PSB*sIA’s or
IPR’s recommended findings memorandum and submit with that recommended
findings memorandum their own concurrence or controvert memorandum for
presentation to the PRB.

6.9. The PSDIA investigator shall act in accordance with the prescribed timelines and
procedures established in Directive 2320332.00, Administrative Investigations.

7. Training Review.

7.1.  Review Content and Timeline.

7.1.1. _Upon eempletionassignment of the criminal investigation-and-administrativereviews, a
designated lieutenant in the Training Division shall eenduetinitiate a review of the
incident-ard, to include an analysis of the investigative findings, to determine whether
member:

7.1.1.1. Member actions were consistent with training and/e+these-actionsrefleet policy,
as instructed in training;
7.1.1.2. The member had adequate training to meet the needs of the situation; and
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FH++7.1.1.3. The incident highlights any training deficiencies, or the need for
training changes or new equipment.

7.1.2. All Training staff participating in a review shall compete a non-disclosure agreement
to allow access to the investigative materials and any other relevant information.

7.1.3. The lieutenant shall review case materials on an ongoing basis as provided by the
investigative units; however, the Training Division shall complete its review as soon as
possible, but no later than 70 days after the completion of the criminal investigation.

7.1.3.1. The Deputy Chief or a Branch AC may extend the completion timeline for
extenuating circumstances (e.g., court delay, grand jury transcript unavailability).
In these limited circumstances, the Training lieutenant shall submit a request for
an extension through the chain of command and document the reason for the
extension.

7.2. Police Review Board (PRB).

74+2.7.2.1.  The Training Division shall theaprovide-itsreviewto-the-nvolvred member’s
RU-managerpresent its analysis and specific recommendations to the designated PRB

for the case prior to the PRB voting on recommendations.

70 RUM L bilities.
7.3. Fhe RY-managershal-diseussTraining Recommendations.

7.3.1. The Chief shall act to approve or disapprove all PRB-approved training
recommendations in writing within one week of the PRB.

7.3.2. The Training Division shall track the implementation of all Chief-approved training
recommendations to ensure implementation.

7.3.3. All Chief-approved training recommendations shall inform the Training Division’s
review—with-the nvelved Annual Needs Assessment.

7.3.4. The Branch Chief or designee shall implement all Chief-approved training
recommendations.

721+7.3.5. The RU Manager for the Involved Member(s) shall debrief the member on all
Chief-approved training recommendations concerning the member(s)’ actions.

8. Communication Restriction Order (CRO).

8.1. The Detective Division Commander, or their designee, shall issue CROs to all witness and
involved officers immediately following all incidents. Additionally, the #reident—Fhe
EROprecessCommander or designee shall4relade:

8.1.1. Issuinglssue CROs to all witness and invelvedmembersInvolved Members;
8.1.2. PrevadingProvide copies of the CROs to a Detective Homicide Detail supervisor;
8 1 3 Prev&d—m-gProwde coples of the CROs to the PSDIA Captaln and

8 1. 4 Document CRO recmlents

8.2. The Homicide Sergeant may. in consultation with investigators, determine that an interviewed

member was not a Witness Member as defined by this directive, and does not need to be issued
a CRO.

82:8.3. The CRO shall prohibit direct or indirect communications among any and all
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involved and witness officers regarding the facts of the event.

€3.8.4. Members under a CRO may communicate with any of the following regarding the
case:
€31+84.1.  Representatives from PSBIA,
832.84.2.  Representatives from the Independent Police Review Division (IPR),
€33.84.3.  The investigating Homicide Detective
834.8.4.4.  Representatives from the City Attorney’s Office,
€3.5:8.4.5.  Union representative,
83:6:8.4.6.  Attorney,
83-78.4.7. Spouse,
838.8.4.8.  Clergy person,
83-9.8.4.9. Doctor,
8€3-10:8.4.10. Psychotherapist, and/or
€3118.4.11. Any other person recognized by a court with jurisdiction in the State of Oregon
as having a protected relationship entitling them to privileged communications.

€4.8.5. Union representatives shall not communicate to either invelved members-orwitness

membersInvolved Members or Witness Members what has been told to them by any
individual they are representing.

85:8.6.  The CRO shall continue, unless extended further, until the conclusion of the Grand Jury
or, if no Grand Jury is convened, until a disposition is determined by the DA, and until the
conclusion of the administrative review. The CRO shall remain in effect until revoked in
writing by the PSBIA Captain.

€:6:8.7.  On a case-by-case basis, the Chief of Police, or designee, may extend a CRO issued in
a criminal investigation or an administrative review, for reasons including, but not limited
to the case being under review by another federal, state, or local law enforcement agency.

8.8. In-Custody Death.

£€-8.8.9.  Members may speak with Traumatic Incident Committee members. Members should
avoid directly discussing factual aspects of the incident with Traumatic Incident Committee
members. Traumatic Incident Committee members are directed to steer the conversation
away from the facts and focus instead on the emotional issues confronting the member(s).
Traumatic Incident Committee members shall not elicit the factual aspects of the incident
from involved or witness-memberWitness Member(s).

9. Release of Information.
9.1. The Bureau shall provide timely and appropriate information when members use deadly
force. However, the Bureau must weigh the public’s right to know with what is in the best
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9.2.

9.3.

94.

95.

9.6.

9.7.

interest of the investigation. As a general rule, the Bureau shall release, as soon as possible,
accurate information which shall not compromise an ongoing investigation or the potential
prosecution of a suspect(s). However, under no circumstances shall any statements or
information provided to PSDIA be subject to disclosure or release until the conclusion of all
criminal proceedings. Absent a specific and lawful request, the Bureau shall not release the
prior criminal history or prior law enforcement booking photo of the individuals involved in
a member’s use of deadly force or in-eustody-deathIn-Custody Death.

The PIO, who reports directly to the Chief of Police, shall be called out to all use of deadly
force incidents. As soon as possible, the PIO shall coordinate with the Detective Division
Sergeant in charge of the investigation, the DA’s on-scene representative, and a union
representative of the invelved-memberlnvolved Member(s) to determine what information
shall be released.

During the course of the criminal investigation, the Detective Division will coordinate the
release of information through the PIO. The Chief of Police is ultimately responsible for
approving information available for release.

The Bureau also has a responsibility to ensure that community members, in particular the
families of community members directly affected by the use of deadly force, along with
members of the Bureau, receive timely information.

The Chief of Police will convene a briefing the next business day after the incident.

To provide timely and accurate information, the Detective Division should direct the Crisis
Response Team (CRT) to assign a liaison to assist in providing information to members of
the community directly affected by a use of deadly force. CRT shall not release information
that has not been approved for release by the Homicide Sergeant in charge of the
investigation and the DA. Internal communication shall be coordinated through the Chief of
Police.

As soon as possible, the PIO shall release to the public the available information.
Typically, the information shall include:

9.7.1. Nature of the call,

9.7.2. Time of the call and member arrival,

9.7.3. Number of members directly involved in the use of deadly force,

9.7.4. Years of service of members directly involved in the use of deadly force,

9.7.5. General information about the community member(s) involved in the deadly force

encounter; and

9.7.6. Other information as determined by the Detective Division and the DA.

9.8.

The identity of Bureau member(s) involved in the incident shall be released within twenty-
feurhoursfifteen days of the incident, absent a credible security threat. -In incidents
involving the death of a Bureau member, or member of the public, the identity will be
released with approval of the Detective Division and the Medical Examiner’s Office.
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9.9. All public records requests for any material relating to investigations shall be routed to the
Records Division for standard public records request routing.

9.10. Because the Bureau has an interest in continuing to provide the community with

information in the days that follow the use of deadly force, the Detective Division will
continue to coordinate the release of other relevant information with the PIO.
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Q1

Please provide feedback for this directive

| suggest that in the event of deadly force, the officer should not only be placed on altered duty, but their pay withheld until the
investigation is complete. If the officer is found to be at fault, then pay is forfeit and if they are cleared, back pay is then delivered.

This would provide a further, and more practical and material, incentive to avoid deadly force as well as encourage speedy
investigation and resolution of issues.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)
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1010.10 Directive Feedback (1UR)

Q1

Please provide feedback for this directive

COMMENTS ON FORCE, DOMESTIC VIOLENCE AND LGBTQ+ DIRECTIVES, DECEMBER 2023

To Chief Day, Inspector Buckley, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, Mayor/Police Commissioner Wheeler, US Dept. of Justice, Citizen Review Committee,
Training Advisory Council and the Portland Police Bureau:

Below are comments from Portland Copwatch (PCW) on the Directives posted for review in December which focus on Force, Domestic
Violence and the LGBTQ+ community (https://www.portland.gov/police/directives-overview). We are not commenting on Directive
660.10 on Property and Evidence.

Printing out just the redline versions (of the items up for second review) and existing documents (for those in first review), we
generated 72 pages, which is a lot to process for such important policies. The Bureau should consider extending timelines for more
complex policies and/or spacing out their publication.

While our comments are below on each individual document, we are going to say up front that the arbitrary change of releasing the
names of officers involved in deadly force, which is still listed as 24 hours in Directive 1010.10 but was superseded by an Executive
order, should be rescinded and restored to its existing one-day timeline. There has been much criticism of the fifteen day delay policy
in the community and in the media, and as we wrote in an email to Chief Day on December 8, is not being done by other area
agencies.

As we have done many times, we ask that the Bureau give labels to all of the major sections of the Directives, such as the
Definitions, Policy and Procedure sections. Our comments refer to the Procedure section unless otherwise noted.

DIRECTIVE 1010.10 POST DEADLY FORCE PROCEDURES (previous comments January 2021)

The City Council ordered the Bureau to adopt their version of this policy in August 2017, mostly to ensure officers get interviewed
within 48 hours of deadly force incidents. We hope we don't have to escalate our concerns to City Council again.

Here are our comments from January 2021, with a few updates (including naming officers now being listed first):

Releasing Information on Officers: The Bureau rarely talks about the history of officers involved in shootings, especially when they
have been involved in previous misconduct and/or deadly force situations. The Directive only requires the release of the officer's name
and length of service (Sections 9.8 and 9.7.4). Section 9.8 says the officer's names should be released within 24 hours, but includes
an exception added in 2017 for a "credible threat." Chief Lovell announced he was lengthening that time to 15 days after consulting
with the FBI about alleged threats to officers that came in July, 2022, releasing names from shootings as old as four and a half months
in December 2022. The Executive Order was not enacted until April 25, 2023, the day after the PPB shot and killed Jack Watson. The
community was promised transparency. The media are demanding the information. The Bureau must reinstate its previous policy and
release the names in a timely manner--- within 24 hours of the incidents. Agencies in the surrounding area all release the officers'
names much sooner than 15 days afterward, and no negative impacts have been reported.

Deadly Force Without Death/Reporting Requirements: The Directive notes that the District Attorney is in charge of investigating all
deaths in the County (Section 1, ORS 146.095) but implies all officer involved shootings will be handled in the same way. The involved
officer is not required to fill out a Force Report at all, while (a) Homicide Detectives fill out a "General Offense Report" (2.2.4.1.1), (b)
the Professional Standards Division (PSD)'s written report substitutes for the officer's Force Report (3.2), and (c) no After Action
Report is required because PSD's review supposedly serves the same function (3.3). It seems irresponsible to never require an officer
engaged in the most serious use of force possible to write a report about what happened. This discrepancy is even more prominent
now that the Bureau will be using body cameras and officers are not allowed to look at the footage until after giving initial statements.
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Misconduct Investigations Labeled "Administrative Reviews": We continue to object to PSD's investigation being referred to as an
"Administrative Review" (Policy Section 3, Sections 1, 3.1, 3.3, 6.1, 6.3, 6.4, 6.5, 7.1.1, 8.5, and 8.6). This, we said, is an example of
semantic gymnastics designed to prohibit a person who survives being is shot by the police from filing a complaint or an appeal about
the officer's behavior or the Bureau's findings (which are almost inevitably that the officers acted within policy). Lesley Paul Stewart,
who was shot in the head by the PPB in 2007 but lived, tried to file a complaint but was unable to, as was Fred Bryant, the father of
Keaton Otis, in 2012. A person who is racially profiled, called a name, hit with a baton, zapped with a Taser or any other less serious
misconduct can file complaints and appeals. This amounts to unequal protection under the law and must be changed. We are still
trying to ensure that people can file appeals through the new system both for everyday misconduct and deadly force to ensure a fair
and thorough process for all.

Define "Walk Through": The Directive refers repeatedly to a voluntary (for involved officers) and mandatory (for witness officers) "walk
through" but does not define what that means (Sections 2.1.1.4, 2.1.7.1.1 & 2, and 2.1.8). So far as we know, and according to the
Compliance Officer's reports, no involved officer has undergone the voluntary walk-through of a scene since that practice was
instituted in conjunction with the DOJ Agreement in 2012 or so.

Timely Communication by Chief: The Bureau has still not reinstituted the timeline in Section 9.5 which required the Chief to hold a
briefing the day after an incident rather than on the "next business day" as it now reads. If a shooting happens on a Friday, the
community should not have to wait until a Monday or Tuesday to find out the basic facts. The PPB and the City should give out as
much information as possible, especially to allay concerns about how rumors spread after officer involved shootings. Putting out
information faster will stem that tide.

Contacting Oregon and US Departments of Justice: In our previous comments, we called for a deleted section requiring the Bureau to
contact the Department of Justice to be reinserted. We believe this should include both the US Department of Justice-- the Civil Rights
division and whoever collects data on officer involved shootings-- and the State of Oregon DOJ, which began collecting and posting
narratives about deadly force incidents in late 2016 (after Portland Copwatch repeatedly called attention to the 2007 statute requiring
such information be released).

CONCLUSION

As noted above, reviewing such a large amount of material is a huge lift, especially for volunteer organizations like ours. Advisory
bodies which previously expressed interest in the Directives Review process did not discuss these crucial policies as the deadline of
December 15 was approaching. We continue to suggest that the PPB bring the policies to the appropriate advisory boards over a
month before the comment deadline to allow them, and the public attending their meetings, time to prepare meaningful feedback.

Thank you for the opportunity to comment

--dan handelman and other members of
Portland Copwatch

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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