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Executive Summary
Directive 0850.10, Custody, Civil Holds

Introduction

The Bureau commenced the review of Directive 0850.10, Custody, Civil Holds in April of 2023
when it was posted for its First Universal Review period. The Bureau had not updated the
directive since the closure of the Hooper Sobering Center and the discontinuation of the CHIERs
(Central City Concern Hopper Inebriate Emergency Response Service).

The Policy Development Team collaborated with the Behavioral Health Unit Advisory Council,
partners at Multnomah County, American Medical Response, the Portland Fire Bureau,
Providence Portland, and the Unity Center for Behavioral Health to revise the directive.

The revised directive aims to provide guidance for officers on their legal authority to place
intoxicated individuals on civil holds while simultaneously dealing with the reality that no
replacement for the closed Hooper Sobering Center exists. It also introduces a new form for
officers to use when placing people on holds to enhance communication with other first
responders and clinical staff.

Public Comments
The Bureau received only a single comment in each of the two Universal Review Periods.

The commenter made several requests.

Language:

The commenter requested that the Bureau not use the word “inebriate” to refer to intoxicated
people. This was outdated language, and the comment was adopted. The commenter also
requested replacing the reference to American Medical Response with a more generic descriptor.
The Bureau adopted the recommendation.

Securing Firearms:

The commenter made requests during both universal reviews that officers be required to secure

firearms when entering a "detox facility." For it to be appropriate to secure firearms, the facility
must be secure, and the occupants must have been subject to a search for weapons prior to
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admission. This was true of the Hooper Sobering Center. Any determination about securing
firearms will be made after a fact-specific analysis of a facility.

Providing Care

During both universal comment periods, the commenter expressed concern that there were no
instructions on how to rouse unconscious individuals. The commenter stated that by not
providing instructions, the policy was open to the use of violence by sworn members. Officers
receive medical training annually, which includes information on how to interact with
unconscious individuals. With regard to any force use, members must act in accordance with
Directive 1010.00 Use of Force. The use of violence, as characterized by the commenter, would
be evaluated as a use of force. Providing specific instructions to sworn members would not
provide additional value and could simply be read as condescending.

The Bureau’s Revised Policy
The Bureau revised the policy to reflect the existing lack of a sobering facility and to clearly
outline the legal process and authority to place intoxicated individuals on sobering holds. It

also establishes a new form to improve communication among first responders and clinicians.

The Bureau welcomes further feedback on this policy during its next review.

The directive goes into effect on February 24, 2024. Published on January 25th, 2024.



0850.10 Custody, Civil Holds

Refer:

ORS 426.228 Police Officer Taking Person into Custody — Mental Treatment
ORS 430.399 — 430.401 Alcoholic Treatment Act

ORS 430.306 Definitions

Larry v. Helzer, 2006 WL 1455615

DIR 0870.20 Custody and Transportation of Subjects

Civil Hold Form

Definitions:

e Public Place: a premise open to the public, such as a sidewalk, street, public parking lot, or
business open to the general public. This does not include private residences, or their curtilage
such as yards and pathways.

e Treatment Facility: either a designated sobering center operated for the purpose of providing
people a safe supervised environment to wait until they are no longer acutely intoxicated, or if a
sobering center is unavailable, a hospital emergency room.

e Incapacitated Person: A person who has consumed a controlled substance and is unable to make a
rational decision as to the acceptance of assistance.

Policy:

L.

This directive provides procedures and guidance for sworn bureau members on how and when to use
civil holds on intoxicated persons.

Sworn members have an important responsibility to assist members of the community who are
acutely intoxicated and unable to care for themselves or creating a risk to the public. Intoxication
itself is not a crime.

Members are encouraged to consider alternatives to physical custody when no crime has been
committed, and other options are available.

Procedure:

1.

Legal Authority: ORS 430.399 provides sworn members the authority to:
1.1. Transport people they have probable cause to believe are intoxicated by a controlled substance,
to their home or a treatment facility.

1.2. Transport people they have probable cause to believe are incapacitated, whose health is in
immediate danger, or are a danger to themselves or others, as a result of consuming a controlled
substance, including alcohol, into custody and transport them to an appropriate sobering or
treatment facility.

1.3. The authority granted in ORS 430.399 applies only to a person in a public place.

Member Responsibilities:



2.1. When members encounter a person they have probable cause to believe meets the criteria set
forth in section 1.2. of this directive they may take them into custody.

2.2. After taking the person into custody, the member shall fill out the civil hold form with the
person’s identity, if known, and the basis of the member’s probable cause.

2.3. Members will contact an ambulance to transport the person to the appropriate facility, either an
emergency room, or sobering center.

2.3.1. Members will provide the transporting medical personnel with a copy of the Civil Hold
form.

2.3.2. Members will follow the transporting ambulance to the destination.

2.3.3. If an ambulance is delayed or unavailable, members may transport the intoxicated person to
the appropriate facility in a police vehicle.

2.3.4.The appropriate facility will be determined at the time based on availability, and the
medical condition of the person.

2.4. Members will assist in the handoff of the person to the staff at the appropriate treatment facility,
and provide them a copy of the completed form.

2.5. At the completion of the contact, members will document the custody in an appropriate police
report.

Criminal charges: Subjects who are intoxicated, incapacitated, or a danger to themselves or others as
a result of consumption of a controlled substance who are arrested on criminal charges will either be
booked into jail or issued the appropriate criminal citation and transported in accordance with this
directive.
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Definitions:
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1. This directive provides procedures and guidance for sworn bureau members on how and when to use
civil holds on intoxicated persons.
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itself is not a crime.

are encouraged to consider alternatives to physical custody when no crime has been commltted= and
other options are available. men H i i e

custody-where feasible:
3.

Procedure:

1. Legal Authority: ORS 430.399 provides sworn members the authority to:




1.1. Transport people they have probable cause to believe are intoxicated by a controlled substance

beplaced-in—custody-while-inside-aprivateresidenee, to their home or a treatment facility.

Transport people they have probable cause to believe are incapacitated, whose health is in
immediate danger, or are a danger to themselves or others, as a result of consuming a controlled
substance, including alcohol, into custody and transport them to an appropriate sobering or
treatment facility.

1.2.

1.3. The authority granted in ORS 430.399 applies only to a a—person in a public place.

2. Member Responsibilities:

2.1. When members encounter a person they have probable cause to believe meets the criteria set

forth in section 1.2. of this directive they may take them into custody.

2.2. After taking the person into custody, the member shall fill out the civil hold form with the
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POLICE OFFICER CIVIL HOLD ORS 430.399(1)

TO THE TREATING PHYSICIAN OR STAFF OF AN APPROVED EMERGENCY ROOM
OR NONHOSPITAL FACILITY:

In the matter of

Date of Birth

I , a police officer for the Portland Police
Bureau, DPSST # took the above-named person into custody at the following
date and time for the following specific reasons:

Pursuant to:

ORS 430.399(1) Any person who is intoxicated or under the influence of controlled substances in a public place
may be sent home or taken to a sobering facility or to a treatment facility by a police officer. If the person is
incapacitated, the person shall be taken by the police officer to an appropriate treatment facility or sobering facility.
If the health of the person appears to be in immediate danger, or the police officer has reasonable cause to believe
the person is dangerous to self or to any other person, the person shall be taken by the police officer to an
appropriate treatment facility or sobering facility. A person shall be deemed incapacitated when in the opinion of the
police officer the person is unable to make a rational decision as to acceptance of assistance.

X

Police Officer Signature PPB Case Number

02/2024



INSTRUCTIONS FOR DETOXIFICATION CUSTODY

Legal Standard: A police officer may take an intoxicated person contacted in a PUBLIC
PLACE into custody when the police officer has probable cause to believe that the person is
intoxicated and a danger to themselves or others, or incapacitated to the point where they are
unable to make a rational decision as to the acceptance of assistance.

Hold Process:

1.

2.

N

After taking a person into custody, the person may be transported to an Emergency Room
or Designated Sobering Facility either in a police vehicle or by ambulance.

Ambulance crews do not have legal transport authority. If the person is transported by
ambulance, an officer must follow the ambulance to the location.

The reporting officers shall complete this form and provide copies to the ambulance crew
(if applicable), and the facility staff.

The retained copy shall be submitted as an orphan document.

The reporting officer will complete a GO documenting the custody and use the Detox
Hold T-Code.

02/2024
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Q1

Please provide feedback for this directive

Test

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)
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Q1

Please provide feedback for this directive

COMMENTS ON OFFICER LGBTQIA2S+, WELLNESS AND CIVIL HOLDS DIRECTIVES, APRIL 2023

To Chief Lovell, Inspector Buckley, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, Mayor/Police Commissioner Wheeler, US Dept. of Justice, Citizen Review Committee,
Training Advisory Council and the Portland Police Bureau:

Portland Copwatch (PCW) is presenting these comments on the Directives covering PPB interactions with the LGBTQIA2S+
community, Officer Wellness, and civil holds posted for comment in April at . Notably, the first two were originally posted in March, but
due to the changeover of the Bureau's website, no email alert was sent.

We repeat here these items:

1) Portland Copwatch is a group focused on police accountability and our comments should be read in that context. We hope the
Bureau is contacting people from the communities directly affected by these policies for input.

2) The LGBTQIA2S+ Directive is possibly the Bureau's most inclusive, progressive and forward-looking and should serve as an
example of how all community focused policies are developed, written and instituted.

3) The Bureau has, for the second time, incorporated comments from PCW into the Wellness Directive which improve the policy.

The first inclusion of the Civil Holds policy for community review gives the Bureau an opportunity to begin numbering Directives in the
way PCW has been suggesting for years: assign a letter to each section (Refer, Definitions, Policy, Procedure), then number all
subsections for easy reference. All comments below are about the Procedure sections unless otherwise noted.

Before getting to the comments on these policies, PCW notes that community input into the Body Worn Camera policy was truncated,
and that the policy's presentation to City Council came under the veil of legal and collective bargaining negotiations, leading to a
process where community voices were not seriously considered. To approach any issue this way, particularly one that will have such
an impact on community members, undermines the purpose of this entire exercise. That there were at least eight other Directives
posted in February and March without adequate notice* and not re-posted only adds to the continued fracturing of the relationship
between the PPB and the public.

DIRECTIVE 850.10 Custody, Civil Holds (first comments)

It's quite amazing this is the first time this policy has come up for review (a) since it seems to be related to the mental health
directives which have been posted many times and (b) because the Detox and CHIERS programs described in the Directive were
either radically changed or have been non-existent since 2020.

Here are the comments, with the best we can do to describe what parts of this old-fashioned Directive we're addressing.

Don't Define People by Behavior: In the same way it is not right to say "the houseless" or "a mental," the Bureau should not use the
adjective "inebriate" to describe someone under the influence. This is used in the third paragraph of the Policy Section and in the
Criminal Charges Section.

Be Specific or Violence is Authorized: The last paragraph of the Policy Section asks officers to "attempt to rouse [a] person to
consciousness." Is this with smelling salts, by shaking them vigorously, kicking them, slapping them in the face, pouring cold water on
them, or gently speaking to them and perhaps placing a hand on their shoulder? Without instruction, any of the seemingly absurd
examples we gave would be permitted under the Directive.
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Gun Lockup: As is required (and apparently now practiced) in mental health facilities, officers are given the option to lock their
weapons up when entering a detox facility (Detox Admission Process, first paragraph subsection [b]). We urge that this be mandatory
unless the officers are responding to a person in the facility whose actions might justify the use of deadly force (even though we don't
encourage police to do so).

CONCLUSION

It's very frustrating that Portland Copwatch is complimenting the Bureau on changes made based on our comments at the same time it
feels as if the community has been cut out of this important process. We imagine that the advisory committees who may have wanted
to comment on the Directives posted in February and March were not given any special heads up about them being available for
review. In particular, the Joint Terrorism Task Force policy, which came up in March, was the subject of an annual report given to City
Council and yet the Bureau did not even minimally inform the groups who testified on that topic about the policy. Also as noted above,
the fact that the 900 member Portland Police Association has the ability to comment privately on these policies before they are
finalized in a way that can outweigh the input from as many as 650,000 Portlanders is highly inequitable. Please fix your notification
system as soon as possible. From a sheer point of view of expended energy, it is not reasonable to ask however many people were on
the email list to visit the Bureau's website on an ongoing basis rather than one person sending an email to that list.

Thank you,
--dan handelman (and other members of)
--Portland Copwatch

*-600.00-- Aircraft use, 612.00-- Radio Use, 670.00-- Trimet enforcement, 880.30--Security deposit/bail, 850.00-- Enforcement/private
property, 631.60--Premises Entry, 750.00--Joint Terrorism Task Force and 850.00--Enforcement/private property.

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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Q1

Please provide feedback for this directive

COMMENTS on Violence Against Animals, Arrests and Training Directives, July 2023

To Chief Lovell, Inspector Buckley, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, Mayor/Police Commissioner Wheeler, US Dept. of Justice, Citizen Review Committee,
Training Advisory Council and the Portland Police Bureau:

Below are Portland Copwatch's comments on six Directives posted for review in July at . All six are policies on which we've previously
commented; in some cases the PPB made substantive changes reflective of our remarks, which we list below.

The Training Directive (1500.00) should always be posted with at least a two-month review timeline, since the Training Advisory
Council only meets once every two months and should be consulted for input.

We continue to ask the Bureau to put letters or numbers on the major sections ("Refer," "Definitions," "Policy," "Procedure") to make it
easier to refer to a particular subsection. We repeatedly suggested the Bureau should publish redline versions for years, and now that
is happening regularly. Maybe this renumbering will happen one day as well. Our comments are on the Procedure section unless
otherwise noted.

DIRECTIVE 850.10 CUSTODY, CIVIL HOLDS (last comments April 2023)

Section Identification (850.10): This policy is being updated for the first time since the PPB added subsection numbers, this is a good
place to start adding in the letters/numbers to broad headings as mentioned in the introduction.

Another Good Deletion: This policy got rid of a poorly worded sentence referring to people as "inebriates"; PCW pointed this out and
appreciates the update.

Maybe This Was Too Much Deleting?: PCW expressed concern that in the original Directive, officers could "attempt to rouse [a]
person to consciousness"” but didn't say how they should do so. Now we're not sure there's any instruction if officers find a person who
is unconscious.

Too Much Deleting 2: An old paragraph advising officers to lock up their weapons in detox facilities is now gone. PCW suggests
reinstating it, and adding it to the policy on entering mental health facilities.

Mitigating Language: The new Policy Section 2 notes that "Intoxication is not a crime and members should seek to use their legal
authority sparingly" urging that they "attempt to resolve issues without resorting to custody where feasible." This is a good reminder to
mitigate over-policing.

Don't Want to Have Another Review When They Go Belly Up: American Medical Response (AMR) is reportedly deeply in debt and

failing to respond to emergencies in a timely way. PCW continues to urge the Bureau to use a generic term like "ambulance service"
instead of naming AMR in Sections 2.3 and 2.3.3.

CONCLUSION
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With the Training Directive clocking in at over 10 pages, trying to review it in all its complexity in a 30 day review period along with five
other policies is a challenge. Notably the Chair of the Training Advisory Council sent in personal comments during the last round of
review because the TAC did not have time to look at them on their own. The PPB should strategically invite particular community
and/or advisory groups to hold public meetings to go over policies such as this which directly intersect with those groups' work, and
again, give extra time to ensure this can be done meaningfully. PCW appreciates the steps toward mitigating the impacts of policing
both in response to some of our comments and what appears to be on the Bureau's own initiative. We hope to see more of these
changes in the future.

--dan handelman (and other members of)
--Portland Copwatch

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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