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Bureau of Police
1111 S.W. 2nd Avenue * Portland, OR 97204
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Executive Summary
Directive 0840.00, Arrest With Warrant

Introduction

This directive underwent a review starting in May of 2023, after remaining unchanged for an
extended period. The Policy Development Team's objective was to align the Directive with
current standards for directives and eliminate extraneous or outdated content. Consequently, the
directive was almost entirely redrafted, organizing it into requirements for serving and applying
for arrest warrants.

Public Comments
This directive received few comments, with only a single comment in both the first and second
universal review periods.

The same commenter asked during both comment periods that the directive include
circumstances under which officers should not make arrests on warrants for certain misdemeanor
crimes. Judicial warrants direct any peace officer in the state to make an arrest based on the
warrant. Officers do not have discretion not to make an arrest on a valid warrant based on the
underlying offense.

The commenter also inquired about the practice of "warrant checks" against homeless
individuals. Officers are prohibited from using housing status as the basis for enforcement
actions under Directive 0344.05, Bias-Based Policing/Profiling Prohibited.

The Bureau’s Revised/New Policy
The revised directive outlines the legal and procedural requirements for applying for and
arresting on warrants.

While these requirements remain substantively largely the same as prior versions of the directive,
they are now broken down into member and supervisor responsibilities to make them clearer and

easier to understand.

The directive goes into effect on February 24, 2024. Published on January 25, 2024.



0840.00 Arrest With Warrant

Refer:

ORS 133.110 Issuance; citation

ORS 133.120 Authority to issue warrant

ORS 133.140 Content and form of warrant

e ORS 133.325 Arrest by peace officer

e DIR 0640.00 Identification Procedures

e DIR 0830.00 Arrest Without Warrant

e DIR 0860.30 Citation-in-Lieu-of-Custody

Definitions:

e Arrest Warrant: a court process or document, directing a police officer to arrest a specific person
and either book them into jail or issue a criminal citation on a criminal charge.

Policy:

1.

2.

This directive covers the procedure for applying for arrest warrants, as well as arresting on those
warrants. Apprehension techniques are covered in training.

Warrant arrests are key in maintaining public safety, the timely administration of justice, and
reducing crime.

3. Warrant arrests are mandatory, and members should only delay custody on a subject they know to
have a warrant when there are specifically articulable safety concerns.

Procedure:

1. Member Responsibilities:

1.1.  When making arrests on a warrant sworn members shall:
1.1.1.  Confirm that the person arrested is the person listed on the warrant.
1.1.2.  Verify that the warrant is serviceable at the time and place of arrest.
1.1.3. Confirm the warrant is valid with the originating agency prior to booking the person

into MCDC, or issuing a citation as appropriate. This confirmation shall be
documented in the accompanying report.

1.1.4. Provide information on the details of the warrant including charges, any bail, and
originating agency as soon as feasible on the request of the arrested person.
1.1.5. If warrant specifies citation-in-licu-of-custody follow procedures of the issuing agency

in obtaining the appropriate court date and time, as well as those specified in Directive
0860.30 Citation-in-Lieu-of-Custody.

1.1.6.  Complete any appropriate reports prior to end of shift.

1.2. When applying for arrest warrants sworn members shall:
1.2.1. Complete an affidavit providing a full and honest statement establishing probable
cause for the arrest.
1.2.2. Have the affidavit and warrant application reviewed by their supervisor.
1.2.3. Have the affidavit and warrant application reviewed by the District Attorney’s Office.



1.2.4. Ensure that the District Attorney’s Office has completed a charging instrument prior to
presenting the warrant application to a judge.

2. Supervisor Responsibilities:
2.1.  Supervisors shall review all warrant applications for accuracy and completeness.

2.2.  Supervisors shall review all warrant arrest reports prior to the end of the arresting officer’s
shift.



0840.00 ARRESTWITH WARRANTF

Refer:
ORS 133.110 Issuance; citation

ORS 133.120 Authority to issue warrant

ORS 133.140 Content and form of warrant

ORS 133.325 Arrest Warrant Processing Responsibilities(840.00)







e DIR 0640.00 Identification Procedures
e  DIR 0830.00 Arrest Without Warrant
e DIR 0860.30 Citation-in-Lieu-of-Custody

Definitions:

e Arrest Warrant: a court process or document, directing a police officer to arrest a specific person
and either book them into jail or issue a criminal citation on a criminal charge.

Policy:

1. This directive covers the procedure for applying for arrest warrants, as well as arresting on those
warrants. Apprehension techniques are covered in training.

2. Warrant arrests are key in maintaining public safety, the timely administration of justice, and
reducing crime.

3. Warrant arrests are mandatory, and members should only delay custody on a subject they know to
have a warrant when there are specifically articulable safety concerns.

Procedure:

1. Member Responsibilities:

1.1.  When making arrests on a warrant sworn members shall:
1.1.1. Confirm that the person arrested is the person listed on the warrant.
1.1.2. Verify that the warrant is serviceable at the time and place of arrest.
1.1.3. Confirm the warrant is valid with the originating agency prior to booking the person

into MCDC., or issuing a citation as appropriate. This confirmation shall be
documented in the accompanying report.

1.1.4. Provide information on the details of the warrant including charges, any bail, and
originating agency as soon as feasible on the request of the arrested person.
1.1.5. If warrant specifies citation-in-lieu-of-custody follow procedures of the issuing agency

in obtaining the appropriate court date and time, as well as those specified in Directive
0860.30 Citation-in-Lieu-of-Custody.

1.1.6. Complete any appropriate reports prior to end of shift.

1.2. When applying for arrest warrants sworn members shall:

1.2.1. Complete an affidavit providing a full and honest statement establishing probable
cause for the arrest.

1.2.2. Have the affidavit and warrant application reviewed by their supervisor.

1.2.3. Have the affidavit and warrant application reviewed by the District Attorney’s Office.

1.2.4. Ensure that the District Attorney’s Office has completed a charging instrument prior to

presenting the warrant application to a judge.

2. Supervisor Responsibilities:
2.1. Supervisors shall review all warrant applications for accuracy and completeness.

+-1-2.2.Supervisors shall review all warrant arrest reports prior to the end of the arresting officer’s
shift.
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Q1

Please provide feedback for this directive

COMMENTS on Violence Against Animals, Arrests and Training Directives, July 2023

To Chief Lovell, Inspector Buckley, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, Mayor/Police Commissioner Wheeler, US Dept. of Justice, Citizen Review Committee,
Training Advisory Council and the Portland Police Bureau:

Below are Portland Copwatch's comments on six Directives posted for review in July at . All six are policies on which we've previously
commented; in some cases the PPB made substantive changes reflective of our remarks, which we list below.

The Training Directive (1500.00) should always be posted with at least a two-month review timeline, since the Training Advisory
Council only meets once every two months and should be consulted for input.

We continue to ask the Bureau to put letters or numbers on the major sections ("Refer," "Definitions," "Policy," "Procedure") to make it
easier to refer to a particular subsection. We repeatedly suggested the Bureau should publish redline versions for years, and now that
is happening regularly. Maybe this renumbering will happen one day as well. Our comments are on the Procedure section unless
otherwise noted.

DIRECTIVE 840.00 ARREST WITH WARRANT (last comments May 2023)

Section Identification (840): This policy is being updated for the first time since the PPB added subsection numbers, this is a good
place to start adding in the letters/numbers to broad headings as mentioned in the introduction.

Implement Recommendations on Arrests: While many of the policies in the batch up for review remind officers to minimize
enforcement, this policy adds a confusing idea about making arrest warrants "where possible, reserving delayed custody on warrant
arrests for concerns around safety and feasibility." Furthermore, since 2019, PCW has been urging the Bureau to follow up on the July
2019 Independent Police Review (IPR) policy review titled "PPB should identify its role in responding to the City's homeless crisis."
They said the Bureau should offer specific guidelines around officers avoiding making arrests based on misdemeanor warrants. In the
report, IPR described numerous victimless crimes including erecting structures on public property, camping, setting fires on City
property and drinking in public as examples of warrants for which officers currently use their discretion whether or not to make an
arrest. The revised Directive should list these and other crimes and note that if the warrant on one or more of these violations is the
only reason the officer might make an arrest, that they should not do so. This includes when there is a bench warrant based on failure
to appear for one of these low level crimes. IPR suggested working with the Multnomah County criminal justice system on this issue,
but an easy start would be to direct officers not to make an arrest unless there is a new offense or person-to-person crime at issue.

Houseless, Not Homeless: IPR also described the practice of "warrant checks" against houseless persons, but didn't get into the
question of whether officers were merely running checks on people based on their housing status. Housed people do not have officers
come up to their door and ask to see identification so they can run a warrant check. Houseless people should have the same right.

CONCLUSION
With the Training Directive clocking in at over 10 pages, trying to review it in all its complexity in a 30 day review period along with five
other policies is a challenge. Notably the Chair of the Training Advisory Council sent in personal comments during the last round of

review because the TAC did not have time to look at them on their own. The PPB should strategically invite particular community
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and/or advisory groups to hold public meetings to go over policies such as this which directly intersect with those groups' work, and
again, give extra time to ensure this can be done meaningfully. PCW appreciates the steps toward mitigating the impacts of policing
both in response to some of our comments and what appears to be on the Bureau's own initiative. We hope to see more of these
changes in the future.

--dan handelman (and other members of)
--Portland Copwatch

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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Q1

Please provide feedback for this directive

COMMENTS ON IMMIGRATION, WARRANTS AND AIR SUPPORT DIRECTIVES, MAY 2023

To Chief Lovell, Inspector Buckley, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, Mayor/Police Commissioner Wheeler, US Dept. of Justice, Citizen Review Committee,
Training Advisory Council and the Portland Police Bureau:

Below are Portland Copwatch (PCW)'s comments on the eight Directives posted for review in May .*-1 Four of the eight were originally
posted with a due date of May 30 but now have a due date of June 14, which is convenient but confusing.

We continue to suggest that the Bureau highlight the specific reasons for review, such as "change to state law ORS xxX.xxx,"
"required review under DOJ Agreement,” "seeking to arbitrarily extend time for release of officer names," etc. so when the first reviews
are posted without redline changes, the public knows what the Bureau is seeking to do.

PCW has made comments on three (really four) of the policies in the past, but missed the opportunity to comment on the Air Support
or current version of the Premises Entry policies earlier this year while the Bureau's email alert system was out of service for four
months. Thank you for getting that service back up and running.

We appreciate that the various Directives about warrants are all being considered simultaneously as we suggested in 2014.

Once again PCW is noting some positive changes that are in line with our previous suggestions, continuing to ask for other ideas that
were not accepted, and making new recommendations.

At least three of the Directives (Arrest With Warrant, Arrest Without Warrant and Search Warrants) are still in the old format, which
gives the Bureau the opportunity to add numbers or letters to the Definitions, Policy and Procedure sections to make them easier to
reference as PCW has repeatedly suggested. Our comments below refer to the Procedure section unless otherwise noted.

DIRECTIVE 840.00 ARREST WITH WARRANT (last comments August 2019)

Notably, this Directive is still in its original format, meaning that the review done in August 2019 (when PCW submitted the below
comments) did not lead to any changes. Again, Portland Copwatch does not have a lot of comment on the mechanics described in the
existing Directive.

Avoid Arresting on Misdemeanors: In 2019, PCW urged the Bureau to follow up on the Independent Police Review (IPR) policy review
from July of that year titled "PPB should identify its role in responding to the City's homeless crisis." An important recommendation
was for the Bureau to offer specific guidelines around when officers need to avoid making an arrest based on a misdemeanor warrant.
In the policy report, IPR described numerous victimless crimes including erecting structures on public property, camping, setting fires
on (not to, presumably) City property and drinking in public as examples of warrants for which officers currently use their discretion
whether or not to make an arrest. The revised Directive should list these and other crimes and note that if the warrant on one or more
of these violations is the only reason the officer might make an arrest, that they should not do so. This includes when there is a bench
warrant based on failure to appear for one of these low level crimes. IPR suggested working with the Multnomah County criminal
justice system on this issue, but an easy start would be to take away officer discretion when there is not any new offense or person-to-
person crime being investigated.

Secure in Their Homes: IPR also described the practice of "warrant checks" against houseless persons, but didn't get into the question
of whether officers were merely running checks on people based on their housing status. Housed people do not have officers come up
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to their door and ask to see identification so they can run a warrant check. Houseless people should have the same right.

CONCLUSION

We continue to appreciate the Bureau reaching out for public comment and, in some instances, making substantive changes reflecting
PCW's concerns. We hope there will be more focus on engaging advisory bodies like the Citizen Review Committee (which submitted
Crowd Control recommendations in 2021 but never received acknowledgment or a response), the Portland Committee on Community
Engaged Policing and Training Advisory Council.

While the policies have to be designed to instruct police how to conduct actions which provoke controversy, like breaking down
people's doors, damaging property and causing bodily harm, the Bureau should more continuously focus on making these actions
exceptions rather than the norm.

Thank you for the opportunity to comment

--dan handelman (and other members of)
--Portland Copwatch

*1- Notably the "Overview" page used to list which Directives were in what stage of review, but on the new website one must click on
"First Universal Review," Second Universal Review," "Directives Pending Enactment” or "Executive Summary Archive" to find those
details. We hope this can be fixed.

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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