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Executive Summary
Directive 0344.05, Bias-Based Policing/Profiling Prohibited

Introduction

The Portland Police Bureau initiated its review of Directive 0344.05, Bias-Based Policing/Profiling
Prohibited in 2021, however, other directive reviews impacted the timely review of this directive. The
Bureau worked with the Department of Justice (DOJ) to review and update the directive to ensure
compliance with the DOJ Settlement Agreement.

The Bureau made minor revisions to the directive, however, the most substantial changes related to the
requirements for contact with and reporting to the Oregon Law Enforcement Contacts Policy and Data
Review Committee, a governor-appointed committee, established by statute, tasked with receiving and
analyzing data to ensure that law enforcement agencies perform their missions in an equitable and non-
discriminatory manner.

Public Comments

The Bureau received several comments during the universal review periods, though few comments
were actionable. The comments included both policy-specific recommendations and general reflections
on the directive subject.

A commenter suggested that there should be a time limit for investigating bias-related complaints and
that these incidents should receive quick attention. Directives 0330.00, Internal Affairs, Complaint
Intake and Processing, and 0332.00, Administrative Investigations, set forth the Bureau’s processes and
requirements for receiving complaints, assigning administrative investigation cases, and the timeline by
which such investigations must conclude.

Another commenter noted that the directive language indicates that an officer can face discipline up to
and including termination, but the (then) discipline guide did not reflect that statement. The applicable
Corrective Action Guide indicates that if there are aggravating or mitigating factors (e.g., intentional vs.
unintentional conduct, significant impact on a community member) at play, then the category of
discipline may be impacted. However, per the guide, termination is a possibility, depending on the
corrective action category.

A commenter recommended that the Bureau should incorporate language that makes clear that failing
to intervene to stop or prevent bias-based policing practices is a violation of policy. The Bureau
adopted this recommendation, specifically noting that failing to intervene in bias-based policing or
profiling will be subject to discipline.
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A commenter suggested that the directive include a requirement for officers to report stops-related
demographic information to allow the Bureau to track and report that data. The Bureau has reported its
stops data since 2014 and continues to publish quarterly report. The Stops Data Collection Reports are
available online.

Finally, another commenter recommended incorporating the notion of “trauma-informed” practices into
the Policy section of the directive, rather than speaking to the Bureau’s expectations around officers’
“courteous” and professional practices. The Bureau has incorporated trauma-informed concepts into its
training; however, this specific reference to courteous and professional conduct corresponds to the
Bureau’s directive of the same name. Although there is merit to the recommendation, the Bureau did
not adopt the recommendation during this cycle, opting instead to use Bureau terms of art to clearly
convey to members Bureau expectations in this context.

The Bureau’s Revised Policy

The Bureau few substantive revisions to the directive. The most significant change was to correct the
point of contact for and reporting responsibilities to the Oregon Law Enforcement Contacts Policy and
Data Review Committee. The other minor revisions included incorporating universal review feedback
and aligning language with Human Resources Administrative Rule language.

The Bureau welcomes further comments on this directive during its next review.

The Directive goes into effect on November 1, 2024. Published on October 2, 2024.
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0344.05, Bias-Based Policing/Profiling Prohibited

Refer:

ORS § 166.155, Intimidation in the Second Degree

ORS § 166.165, Intimidation in the First Degree

Oregon House Bill 2002, (2015).

Oregon House Bill 2355

Citywide Equity Goals and Strategies

City of Portland Resolution No. 37277, Declare the City of Portland a Welcoming City, a
Sanctuary City, and an Inclusive City For All

City of Portland, Human Resources Administrative Rule 2.02, Prohibition Against Workplace
Harassment, Discrimination and Retaliation

DIR 0310.00, Professional Conduct and Courtesy

DIR 0310.20, Discrimination, Harassment, and Retaliation Prohibited

DIR 0330.00, Internal Affairs, Complaint Intake, and Processing

DIR 0640.80, Mandatory Bias/Prejudice Crime Reporting

DIR 0810.10, Immigration Enforcement and Diplomatic Immunity

DIR 1500.00, Training

Definitions:

Bias-Based Policing: The differential treatment of any person or any group of persons and/or
any discriminatory practices by the Bureau or its members that are motivated by prejudicial
judgments of the individual on the basis of their membership in classes protected by law or
Bureau policy.

Equity: The process of creating policies and procedures to promote the fair and unbiased
treatment of all individuals and to remove differences in outcomes for both Bureau members
and community members based on membership in classes protected by law or Bureau policy.

Law Enforcement Contacts Policy and Data Review Committee: A statewide, governor-
appointed committee that is charged with the duties of assisting Oregon law enforcement
agencies with stop data collection and analysis efforts, improving community relations,
training efforts, and policy recommendations that pertain to ensuring equity in Oregon law
enforcement.

Probable Cause: A substantial objective basis for believing that, more likely than not, an
offense has been committed and a person to be arrested has committed it.

Profiling: Where a Bureau member targets an individual belonging to a class protected by
law or Bureau policy when conducting stops or detentions unless the Bureau member is
acting on suspect description or information related to an identified or suspected violation of
a provision of law.

Reasonable Suspicion: An objective test measured at the time and place the member acts and
based on the totality of the circumstances, which requires a member to point to specific,



articulable facts giving rise to a reasonable inference that a subject has engaged or is
engaging in criminal activity.

Stop: Temporary restraint of a person’s liberty by a sworn member who is lawfully present in
any place.

Policy:

1.

The Bureau is dedicated to offering courteous and professional service delivery and
providing equal protection, a fundamental right under the Constitution, to all members of the
community. The Bureau endeavors to create an organizational culture that promotes
nondiscriminatory and inclusionary practices, and its members shall strive to enforce laws
and policies impartially and equitably.

Bureau members are committed to respecting and preserving the constitutional rights of all
individuals. Members are prohibited from taking or refraining to take any police action
motivated by bias or prejudice and should, when appropriate, strive to engage community
members positively. Furthermore, members shall not profile or discriminate against any
individual who is a member of a legally protected class. Legally protected classes, as defined
by federal or state statute, as well as case law, include an individual’s race, color, national
origin, citizenship, ethnicity, religion, sex, pregnancy, sexual orientation, gender identity,
age, actual or perceived mental or physical disability, language (spoken or signed), marital or
familial status, veteran status or any other protected status under law.

The Bureau is committed to policing in the most impartial manner possible. Therefore,
regardless of protected status, members shall not profile or discriminate against any
individual solely based on their membership in the following groups: housing status,
socioeconomic status, immigration or refugee status, or political ideology or affiliation.

Public trust and confidence are the cornerstones of community policing. The Bureau
recognizes that engaging in police acts that are rooted in bias is contrary to the values of the
Bureau and erodes that trust and confidence, delegitimizes the Bureau, and ultimately
undermines community policing efforts.

Members shall adhere to established legal, ethical, and best practice standards. The Bureau
shall provide introductory and ongoing training to all sworn members that emphasizes
developing an understanding of racial, ethnic, national, religious, cultural, and other
differences and fosters the professional growth and continued development of

members. Training of this nature is reinforced and incorporated throughout several
disciplines and is intended to equip members with the necessary tools and techniques to
police effectively, lawfully, and without bias, while also treating community members with
dignity and respect.

The Bureau recognizes the reality of implicit bias, the scope of its potential influence on
human behavior and, as it pertains to policing, how it can affect interactions and relationships
between the Bureau and Portland’s diverse communities. Therefore, the Bureau is
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committed to offering resources and instruction that help members identify and acknowledge
their own subconscious perceptions or associated stereotypes about or attitudes towards
people about which they may not be aware. In an effort to both minimize discriminatory
practices and strengthen its relationship with the communities it serves, the Bureau will
continue to work with members on an individual and collective basis to address how implicit
biases may directly impact their work.

Procedure:
1. Bias-Based Policing and/or Profiling.
1.1. Members shall police justly and impartially. Members shall not engage in bias-based
policing or profiling.

1.2. Members are prohibited from engaging in harassment, discrimination, and retaliation
based on protected class status, as described in HRAR 2.02 and Directive 310.20.

1.3. Members who engage in, condone, or fail to report or intervene in bias-based policing or
profiling shall be subject to discipline, up to and including termination.

1.3.1. Pursuant to Directive 0310.00, Professional Conduct and Courtesy, members shall
report misconduct, including bias-based policing and/or profiling practices.

1.3.2. Any supervisor who is informed that a member has engaged in profiling or bias-
based policing, receives a complaint alleging such, or otherwise becomes aware of
such action and fails to act or report the member’s behavior shall be subject to
disciplinary action.

2. Permitted Use of Physical Traits and/or Individual Characteristics when Establishing

Reasonable Suspicion or Probable Cause.

2.1. When executing a stop, detention, search, seizure of property, an arrest or any other
police action, the member’s action shall be based on a standard of reasonable suspicion
or probable cause. Members must be able to articulate and document specific facts and
circumstances that establish reasonable suspicion or probable cause.

2.2. Members are permitted to consider status characteristics that are protected by law or
Bureau policy when acting on a suspect description or information related to an
identified or suspected violation of a provision of law.

2.2.1. Members shall only use the listed classification information in combination with
other relevant and specific identifying traits or factors (e.g., description of
clothing, height, etc.) when searching for a specific individual or group. In these
circumstances, status characteristics that are protected by law or Bureau policy
should not be the sole factor cited/identified.

2.3. For a bias crime, as defined in ORS §166.155 and 166.165, a member may consider an
individual’s class status that is otherwise protected by law or Bureau policy to the extent
they are formulating reasonable suspicion or probable cause to investigate or arrest.

2.3.1. When investigating or charging under one of these statutes, members shall
document the protected class status considered and the reason for doing so to
establish reasonable suspicion or probable cause.
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2.4. When initiating consensual encounters that do not amount to legal detentions or when
seeking consent to search, members shall not rely solely on status characteristics that are
protected by law or Bureau policy.

2.4.1. Members are permitted to engage in voluntary and non-coercive conversations
with community members for the purpose of building relationships, seeking or
providing assistance, or exchanging information.

2.4.2. It is not the intent of this policy to impede legitimate community engagement
based on a community’s protected status.

Complaint Intake and Processing.

3.1. Internal Affairs (IA) and the Independent Police Review (IPR) shall accept and process
all complaints alleging profiling and bias-based policing, whether from a known,
anonymous, or third-party complainant or from the Law Enforcement Contacts Policy
and Data Review Committee, in accordance with Directive 0330.00, Internal Affairs,
Complaint Intake, and Processing.

Communication with the Law Enforcement Contacts Policy and Data Review Committee.
4.1. The IA Captain, or designee, is the City of Portland’s responsible point of contact with
the Law Enforcement Contacts Policy and Data Review Committee.

4.2. The IA Captain, or designee, shall complete a Profiling Complaint Summary form for
City-received profiling complaint.

4.2.1. The Profiling Complaint Summary form includes fields for date, time, and location
of the incident, a summary of the complaint, protected characteristics of the
complainant, and the agency findings and disposition. The report will not include
any personally identifying information of complainants, witnesses, or officers.

4.2.2. Whenever a written complaint exists, the IA Captain or designee shall include a
redacted copy of the complaint with the corresponding summary form.

4.3. Annually, the IA Captain, or designee, submit the compiled completed summary forms
from the preceding calendar year and the Annual Profiling Complaint Summary
Certificate to the Chief of Police for approval and signature.

4.3.1. Upon Chief approval, the A Captain or designee shall submit the information to
the Law Enforcement Contacts Policy and Review Committee (“the Committee™).

4.4. The IA Captain or designee shall ensure that the appropriate profiling complaint data is
provided to the Committee, as described above, by January 31*.

4.5. The Committee may collect and disseminate data regarding profiling and bias-based
policing for statistical purposes, but is required to keep personally identifying
information confidential

4.6. The Committee may accept profiling complaints from community members and refer
them to the appropriate agency for investigation.



4.6.1. The Bureau will manage complaints made to the Committee alleging bias-based
profiling by a Bureau member(s) in accordance with Directive 0330.00, Internal
Affairs, Complaint Intake, and Processing.



0344.05, Bias-Based Policing/Profiling Prohibited

Refer:

ORS § 166.155, Intimidation in the Second Degree

ORS § 166.165, Intimidation in the First Degree

Oregon House Bill 2002, (2015).

Oregon House Bill 2355

Citywide Equity Goals and Strategies

City of Portland Resolution No. 37277, Declare the City of Portland a Welcoming City, a
Sanctuary City, and an Inclusive City For All

City of Portland, Human Resources Administrative Rule 2.02, Prohibition Against Workplace

Harassment, Discrimination and Retaliation

DIR 2460310.00, Professional Conduct and Courtesy

DIR 31+060310.20, Discrimination, Harassment, and Retaliation Prohibited
DIR 32260330.00, Internal Affairs, Complaint Intake, and Processing

DIR 6400640.80, Mandatory Bias/Prejudice Crime Reporting

DIR €+60810.10, Immigration Enforcement and Diplomatic Immunity
DIR 1500.00, Training

Definitions:

Bias-Based Policing:- The differential treatment of any person or any group of persons and/or
any discriminatory practices by the Bureau or its members that are motivated by prejudicial
judgments of the individual on the basis of their membership in classes protected by law or
Bureau policy.

Equity:- The process of creating policies and procedures to promote the fair and unbiased
treatment of all individuals and to remove differences in treatment-efoutcomes for both
Bureau members and community members based on membership in classes protected by law
or Bureau policy.

Law Enforcement Contacts Policy and Data Review Committee: -A statewide, governor-
appointed committee that is charged with the duties of assisting Oregon law enforcement
agencies with stop data collection and analysis efforts, improving community relations,
training efforts, and policy recommendations that pertain to ensuring equity in Oregon law
enforcement.

Probable Cause:— A substantial objective basis for believing that, more likely than not, an
offense has been committed and a person to be arrested has committed it.

Profiling: Where a Bureau member targets an individual belonging to a class protected by
law or Bureau policy when conducting stops or detentions unless the Bureau member is
acting on suspect description or information related to an identified or suspected violation of
a provision of law.

Reasonable Suspicion:- An objective test measured at the time and place the member acts and
based on the totality of the circumstances, which requires a member to point to specific,
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articulable facts giving rise to a reasonable inference that a subject has engaged or is
engaging in criminal activity.

e Stop:- Temporary restraint of a person’s liberty by a sworn member who is lawfully present
in any place.

Policy:

1. The Bureau is dedicated to offering courteous and professional service delivery and
providing equal protection, a fundamental right under the Constitution, to all members of the
community. The Bureau endeavors to create an organizational culture that promotes
nondiscriminatory and inclusionary practices, and its members shall strive to enforce laws

and policies #antmpartial impartially and equitable-mannerequitably.

2. Bureau members are committed to respecting and preserving the constitutional rights of all
individuals. Members are prohibited from taking or refraining to take any police action
motivated by bias or prejudice and should, when appropriate, strive to engage community
members i-a-positive-manner: positively. Furthermore, members shall not profile or
discriminate against any individual who is a member of a legally protected class. Legally
protected classes, as defined by federal or state statute, as well as case law, include an
individual’s race, color, national origin, citizenship, ethnicity, religion, sex, pregnancy,
sexual orientation, gender identity, age, actual or perceived mental or physical disability,
language (spoken or signed), marital or familial status, veteran status or any other protected
status under law.

3. The Bureau is committed to policing in the most impartial manner possible. Therefore,
regardless of protected status, members shall not profile or discriminate against any
individual solely based on their membership in the following groups: housing status,
socioeconomic status, immigration or refugee status, or political ideology or affiliation.

4. Public trust and confidence are the cornerstones of community policing. The Bureau
recognizes that engaging in police acts that are rooted in bias is contrary to the values of the
Bureau and erodes that trust and confidence, delegitimizes the Bureau, and ultimately
undermines community policing efforts.

5. Members shall adhere to established legal, ethical, and best practice standards. The Bureau
shall provide introductory and ongoing training to all sworn members that emphasizes
developing an understanding of racial, ethnic, national, religious, cultural, and other
differences and fosters the professional growth and continued development of
members. Training of this nature is reinforced and incorporated throughout several
disciplines and is intended to equip members with the necessary tools and techniques to
police effectively, lawfully, and without bias, while also treating community members with
dignity and respect.

6. The Bureau recognizes the reality of implicit bias, the scope of its potential influence on
human behavior and, as it pertains to policing, how it can affect interactions and relationships
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between the Bureau and Portland’s diverse communities. Therefore, the Bureau is
committed to offering resources and instruction that help members identify and acknowledge
their own subconscious perceptions or associated stereotypes about or attitudes towards
people about which they may not be aware. In an effort to both minimize discriminatory
practices and strengthen its relationship with the communities it serves, the Bureau will
continue to work with members on an individual and collective basis to address how implicit
biases may directly impact their work.

Procedure:
1. Bias-Based Policing and/or Profiling.
1.1. Members shall police justly and impartially. Members shall not engage in bias-based
policing or profiling.

1.2. Members are prohibited from engaging in harassment, discrimination, and retaliation
based on protected class status, as described in HRAR 2.02 and Directive 310.20.

+2.1.3.  Members who engage in, condone, or fail to report or intervene in bias-based
policing or profiling shall be subject to discipline, up to and including termination.
+21+1.3.1.  Pursuant to Directive 3+60310.00, Professional Conduct and Courtesy,
members have-a-duty-toshall report misconduct, including bias-based policing
and/or profiling practices.
+22:1.3.2.  Any supervisor who is informed that a member has engaged in profiling or
bias-based policing, receives a complaint alleging such, or otherwise becomes
aware of such action and fails to act or report the member’s behavior shall be
subject to disciplinary action.

2. Permitted Use of Physical Traits and/or Individual Characteristics when Establishing

Reasonable Suspicion or Probable Cause.

2.1. When executing a stop, detention, search, seizure of property, an arrest or any other
police action, the member’s action shall be based on a standard of reasonable suspicion
or probable cause. Members must be able to articulate and document specific facts and
circumstances that establish reasonable suspicion or probable cause.

2.2. Members are permitted to consider status characteristics that are protected by law or
Bureau policy when acting on a suspect description or information related to an
identified or suspected violation of a provision of law.

2.2.1. Members shall only use the listed classification information in combination with
other relevant and specific identifying traits or factors (e.g., description of
clothing, height, etc.) when searching for a specific individual or group. In these
circumstances, status characteristics that are protected by law or Bureau policy
should not be the sole factor cited/identified.

2.3. For a bias crime, as defined in ORS §166.155 and +65166.165, a member may consider
an individual’s class status that is otherwise protected by law or Bureau policy to the
extent they are formulating reasonable suspicion or probable cause to investigate or
arrest.



2.3.1. When investigating or charging under one of these statutes, members shall
document the protected class status considered and the reason for doing so to
establish reasonable suspicion or probable cause.

2.4. When initiating consensual encounters that do not amount to legal detentions or when
seeking consent to search, members shall not rely solely on status characteristics that are
protected by law or Bureau policy.

2.4.1. Members are permitted to engage in voluntary and non-coercive conversations
with community members for the purpose of building relationships, seeking or
providing assistance, or exchanging information.

2.4.2. It is not the intent of this policy to impede legitimate community engagement
based on a community’s protected status.

3. Complaint Intake and Processing.

3.1. Internal Affairs (IA) and the Independent Police Review (IPR) shall accept and process
all complaints alleging profiling and bias-based policing, whether from a known,
anonymous, or third-party complainant or from the Law Enforcement Contacts Policy
and Data Review Committee, in accordance with Directive 3360330.00, Internal Affairs,
Complaint Intake, and Processing.

4. Communication with the Law Enforcement Contacts Policy and Data Review Committee.
4.1. The HPRDBireeter] A Captain, or designee, is the City of Portland’s responsible point of
contact with the Law Enforcement Contacts Policy and Data Review Committee.

4.2. The PR Pireetorl A Captain, or designee-wil-submit-coptesofall, shall complete a
Profiling Complaint Summary form for City-received profiling eemplaintscomplaint.

4.2.1. The Profiling Complaint Summary form includes fields for date, time, and location
of the incident, a summary of the complaint, protected characteristics of the
complainant, and the agency findings and disposition. The report will not include
any personally identifying information of complainants, witnesses, or officers.

4.2.2. Whenever a written complaint exists, the IA Captain or designee shall include a
redacted copy of the complaint with the corresponding summary form.

4.3. Annually, the TA Captain, or designee, submit the compiled completed summary forms
from the preceding calendar year and the Annual Profiling Complaint Summary
Certificate to the Chief of Police for approval and signature.

4.3.1. Upon Chief approval, the IA Captain or designee shall submit the information to
the Law Enforcement Contacts Policy and Data-Review Committee and-witlintake
any-(“the Committee-recetved”).

424.4. The IA Captain or designee shall ensure that the appropriate profiling eemplaints

from-the LawEnforcement-Contacts Poliey-and DataReviewcomplaint data is provided

to the Committee-, as described above, by January 315




444.5. ThelawEnforcementContacts Polieyand DataReviewThe Committee may

collect and disseminate data regarding profiling and bias-based policing for statistical
purposes, but is required to keep personally identifying information confidential-

4.6. The Committee may accept profiling complaints from community members and refer
them to the appropriate agency for investigation.
4.6.1. The Bureau will manage complaints made to the Committee alleging bias-based
profiling by a Bureau member(s) in accordance with Directive 0330.00, Internal
Affairs, Complaint Intake, and Processing.




0344.05 Directive Feedback (1UR)

#1

Collector: Web Link 1 (Web Link)

Started: Monday, May 03, 2021 2:16:59 PM
Last Modified: Monday, May 03, 2021 2:26:47 PM
Time Spent: 00:09:47

Page 1

Q1

Please provide feedback for this directive

Many problems arise during traffic stops for violations such as defective break lights, turn signals, and registrations and historically
such stops have been found to reflect racial profiling. Unless there is danger to the public from the violation instead of making stops
officers should record the violation and license plate of the car in question and a mechanism should be developed to send a ticket or
warning to the car's owner. The way in which photos of traffic light violations are handled seems a good model.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)

1/10



0344.05 Directive Feedback (1UR)

H#H2

Collector: Web Link 1 (Web Link)

Started: Monday, May 03, 2021 2:55:41 PM
Last Modified: Monday, May 03, 2021 2:59:05 PM
Time Spent: 00:03:24

Page 1

Q1

Please provide feedback for this directive

So | have been reading these procedures and I'm just curious about this one. So | know that it would be against the Bureau's policy for
any of PPB Members to engage in bias-based policing but what if one of the Members just so happens to be a PPB supervisor those?
Can they still be reported to the Chief of Police or IA? Otherwise this directive seems reasonable.

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name nla

2/10



0344.05 Directive Feedback (1UR)

#3

Collector: Web Link 1 (Web Link)

Started: Tuesday, May 04, 2021 9:57:08 AM
Last Modified: Tuesday, May 04, 2021 9:57:47 AM
Time Spent: 00:00:38

Page 1

Q1

Please provide feedback for this directive

You need an actual, strict, enforcement policy on this.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)

3/10



0344.05 Directive Feedback (1UR)

#H4

Collector: Web Link 1 (Web Link)

Started: Tuesday, May 04, 2021 11:10:53 AM
Last Modified: Tuesday, May 04, 2021 11:16:19 AM
Time Spent: 00:05:25

Page 1

Q1

Please provide feedback for this directive

How can the IPR monitor bias incidents and reports and any follow-up action if 1. they've never successfully punished an officer before
and have no official, independent power over PPB? 2. Portland police, and IN PARTICULAR, SUPERVISORS have shown an almost
100% dedication to lying to keep their friends out of trouble and refuse to properly document use of force incidents? 3. there are no
specific prescriptions for punishment, leave or reduced responsbility or pay if officers are consistently racist, ableist, rapists, etc.

This policy HAS NO TEETH like all of PDX's supposed 'oversight' mechanisms.

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name LB (have you investigated how many of your members
are in hate groups like 3%ers????

4/10



0344.05 Directive Feedback (1UR)

#5

Collector: Web Link 1 (Web Link)

Started: Friday, May 07, 2021 1:56:34 PM
Last Modified: Friday, May 07, 2021 1:58:06 PM
Time Spent: 00:01:31

Page 1

Q1

Please provide feedback for this directive

| have a directive...get these Antifa / BLM thugs off the streets. Assaulting people in cars in broad daylight is unacceptable. Deal with
it and tell the mayor to stuff it.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)

5/10



0344.05 Directive Feedback (1UR)

#6

Collector: Web Link 1 (Web Link)

Started: Saturday, May 08, 2021 12:48:24 PM
Last Modified: Saturday, May 08, 2021 12:49:12 PM
Time Spent: 00:00:48

Page 1

Q1

Please provide feedback for this directive

| believe there should be a time limit in the directive as to quick attention to all bias complaints.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)

6/10



0344.05 Directive Feedback (1UR)

#Hl

Collector: Web Link 1 (Web Link)

Started: Monday, May 17, 2021 2:20:06 PM
Last Modified: Monday, May 17, 2021 2:20:43 PM
Time Spent: 00:00:36

Page 1

7/10



0344.05 Directive Feedback (1UR)

Q1

Please provide feedback for this directive

COMMENTS ON PROFILING, LAWSUITS, AND EMPLOYEE DIRECTIVES MAY 2021

To Chief Lovell, Capt. Parman, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, US Dept. of Justice, Citizen Review Committee and the Portland Police Bureau:

Below are Portland Copwatch's comments on the Directives posted for review in May (http://www.portlandoregon.gov/police/59757).
We continue to believe the Bureau would do well to explain up front any changes that are being proposed when sending out the
existing policies. Portland Copwatch was able to go through the "Executive Summary Archives" for the four policies listed to find out
what changes were made by the PPB after the last reviews (https://www.portlandoregon.gov/police/73919). Those summaries also
include the Bureau's unsatisfying rationale for rejecting some of the previous public comments. We have also recommended having
public meetings to discuss these policies so the Bureau could hear more community voices. It seems that particularly as the City
reviews the Bias Based Policing/Racial Profiling Directive in the post-George Floyd era, such a dialogue would be an obvious step.

Because another Directive posted along with these four, on Management of Criminal Intelligence Files, has a due date of early June,
we will comment on that policy separately. This again raises the issue that the Bureau should make the review periods for all
Directives at least 30 days on both ends of the process to encourage feedback from organizations who only meet monthly, including
your own advisory groups.

We also continue to urge the Bureau to add letters to section headings (Definitions, Policy, Procedure) so that there are not multiple
sections with the same numbers, and to number the individual Definitions. Our comments below refer to the Procedure Section unless
otherwise noted.

344.05 BIAS-BASED POLICING/ PROFILING PROHIBITED (previous comments February 2019)

Protected Persons: In the Bias Based Policing Directive, the Bureau made a few changes to Policy Section 3, which was a focus of
our previous comments. In addition to the proposal posted in 2019 to change a protected category from "immigrant or refugee status"
to "immigration or refugee status," the Bureau adopted our suggestion to stop referring to "lawful source of income." As we noted, a
person's income source shouldn't be a reason to engage in bias, and the lawfulness of sex work and recreational marijuana use are in
flux in our society. While the PPB continues to include "housing status" as one reason not to discriminate, the Bureau incorrectly
challenged our note that such discrimination is unlawful. ORS 131.915 (3) clearly lists "homelessness" as one category that should not
be used to profile people.

Discipline for Bias: The last review of this Directive came shortly after the City had tried to fire Sgt. Gregg Lewis for derogatory and
racially biased comments after the death of Quanice Hayes. Though Section 1.2 says officers can face discipline up to termination for
violations, the Discipline Guide still does not reflect that statement. The strongest discipline available for violating discrimination
policies is 120 hours off without pay, under "Category D." PPA President (now Executive Director) Daryl Turner appeared to agree that
needed to change in a talk at the Portland Committee on Community Engaged Policing in November 2019.

"Solely" Too Limiting: As previously noted, Section 2.2.1 says not to use protected traits as the "sole factor cited/identified" when
looking for a suspect. The Bureau should use the term "sole or primary factor," reflecting the language in 810.10 on immigration
enforcement. This would carry forward the guidance of the Section's first sentence saying that officers can only list "classification
information in combination with other relevant and specific identifying traits... when looking for a specific individual." Similarly, we again
encourage the Bureau to remove or clarify the word "solely" in Section 2.4, which guides consensual stops.

Specifics of Profiling: In several sets of comments, we have noted the Directive's definition of profiling is not as clear as it should be
when limiting how officers use a person's race or other protected characteristics in taking action. Once again we suggest the text *in
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between asterisks* be added to the definition:

Profiling: Where a Bureau member targets an individual belonging to a class protected by law or Bureau policy *based on the
identifiable traits of that class* when conducting stops or detentions unless the Bureau member is acting on *such traits as one part of
a broader* suspect description or information related to an identified or suspected violation of a provision of law.

Here is the guide we proposed for officers to consider their compliance:

--"| stopped a Black man" with no reasonable suspicion is profiling.
--"I'm looking for a suspect who is a Black man and this guy is Black" is also profiling.
--"The suspect is a middle aged Black man in a red baseball hat and orange pants, so is this guy" is not profiling.

People with Guns Don't Have Casual Conversations: Nothing has been done to improve the consensual stops Section, which guides
so-called "mere conversations." History shows that "mere conversations" in Portland might include officers asking for people to
voluntary submit to a pat-down search.

Section 2.4.1 indicates that conversations are encouraged "for the purpose of building relationships, providing assistance or
exchanging information." Section 2.4.2 says the policy should not "impede legitimate community engagement based on a community's
protected status," but instead should explicitly prohibit officers from disparately stopping people based on their protected
characteristics under the guise of "relationship building," Carrying forward an early comment from PCW: "this language is upside-down
from what needs to be in the Bias-Based Policing Directive. [The current language] (a) doesn't prohibit officers from disproportionately
stopping people to talk based on any of the protected characteristics (including race), (b) doesn't require officers to let the person know
they are free to go, and (c) doesn't recognize that for many people, an armed uniformed officer asking to talk to them seems like a
coercive action.”

Apply to Any Police Action: While Section 2.2 limits officers to stopping people based on "suspected violation of a provision of law"
(Section 2.2), we know that officers sometimes pull civilians over and then later justify the stop by relying on a traffic or equipment
violation. Notably, a Bureau representative at the PCCEP meeting in April indicated that the Bureau is considering doing away with
equipment violation stops, which PCW fully supports. We also noted how sometimes officers do not give a reason for a stop and the
person is let go with no citation, warning or other paperwork. We again suggest that the PPB apply the term "any police action" as
used in Policy Section 2 to the Definition of profiling, which only talks about "stops or detentions." This also reminds us to urge the
Bureau to document all community interactions considered "mere conversation" to better track potential bias.

Duty to Report: Once again we suggest that Section 1.2's prohibition on the act of "condon[ing]" bias based policing should make it
clear that failing to intervene to stop such behavior is also a violation of the policy.

CONCLUSION

PCW continues to appreciate the opportunity to comment on Bureau policies, and the occasional responses to our comments in the
form of actual changes made or explanations of why our ideas were dismissed. We continue to encourage more dialogue to help foster
faster and more substantive changes to respond to the obvious disconnect between many in the community and the police who are
supposed to protect and serve them.

Thank you again for your time

--dan handelman and other members of
--Portland Copwatch
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Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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#1

Collector: Web Link 1 (Web Link)

Started: Monday, August 02, 2021 2:03:17 PM
Last Modified: Monday, August 02, 2021 2:13:59 PM
Time Spent: 00:10:42

Page 1

Q1

Please provide feedback for this directive

Equity is defined as a process of creating policies and procedures to promote unbiased treatment, but there is no provision for
assessing and monitoring whether the PPB's policies are resulting in unbiased treatment. | suggest including a requirement for each
officer to include in each report of a stop the citizen's race, and for the PPB to track and report data on the races of citizens stopped
by each police officer. And that the PPB require evaluation and possible discipline of officers whose data reflect that they are stopping
citizens of color out of proportion to percentages of races in the Portland population.

In addition, please consider doing away with stops for defective equipment and dealing with this in the same way that running of red
lights is handled -- with a mailed notice.
Agree with commenter #1.

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Carolyn Buppert, Law Office of Carolyn Buppert,
buppertcarolyn@gmail.com
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H#H2

Collector: Web Link 1 (Web Link)

Started: Monday, August 02, 2021 3:17:00 PM
Last Modified: Monday, August 02, 2021 3:18:32 PM
Time Spent: 00:01:32

Page 1

Q1

Please provide feedback for this directive

Trauma-informed should be used in place of courteous in "The Bureau is dedicated to offering courteous and professional service
delivery and

providing equal protection, a fundamental right under the Constitution, to all members of the

community."

Q2

Contact Information (optional - your name will be visible on PPB's website)

Name LMitchell

2/7



0344.05 Directive Feedback (2UR)

#3

Collector: Web Link 1 (Web Link)

Started: Monday, August 16, 2021 2:58:50 PM
Last Modified: Monday, August 16, 2021 3:02:12 PM
Time Spent: 00:03:21

Page 1

Q1

Please provide feedback for this directive

We need to be reasonable in understanding that there are some groups such as African Americans who are disproportionately involved
in gun violence, gangs and drugs and as a result there could be the appearance of profiling in vehicle stop data and arrests when it
comes to these crimes. This isn’t the same as profiling this is just the reality of policing and a result of African Americans
predominately being the perpetrators of gun violence, gang and drug related crimes. White people, Asians and Latinos are less likely to
be involved in such crimes. Basically don'’t allow political correctness to disrupt the ability of our offices keeping the community safe.
We've already seen the gun violence team disbanded because officers stopped predominately African Americans but it's
predominately African Americans who commit these crimes.

Q2 Respondent skipped this question

Contact Information (optional - your name will be visible on
PPB's website)
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#4

Collector: Web Link 1 (Web Link)

Started: Sunday, August 29, 2021 3:39:46 PM
Last Modified: Sunday, August 29, 2021 3:40:13 PM
Time Spent: 00:00:26

Page 1
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Q1

Please provide feedback for this directive

COMMENTS ON PROFILING, BYSTANDER, CONDUCT AND WEAPONS DIRECTIVES AUGUST 2021

To Chief Lovell, Capt. Parman, Lieutenant Morgan, PPB Policy Analysts, Compliance Officer/Community Liaison Team, Portland
Committee on Community Engaged Policing, US Dept. of Justice, Citizen Review Committee and the Portland Police Bureau:

It is strange commenting on Bureau policies in the wake of the fifth Portland Police shooting of 2021, meaning that in the first eight
months of this year shootings are up by 250% over 2020. However, in the interest of getting the comments in before the August 31
deadline, below are Portland Copwatch's comments on the ten Directives posted for review in August

(http://www. portlandoregon.gov/police/59757). We were pleased to see at least one substantive change made that responded to an
earlier comment on the Bias Based Policing Directive, one or two other positive changes, and a few other edits which did not go far
enough, along with the usual slew of suggestions we made which were roundly ignored.

We have noted before that asking community members, particularly those of us who are volunteers, to review so many policy
proposals in a 30 day window is not always manageable. This work was made easier for us because we have made comments on all
ten Directives previously.

It almost goes without saying at this point but we hope one day the Bureau will add letters to section headings (Definitions, Policy,
Procedure) so that there are not multiple sections with the same numbers, and to number the individual Definitions. Our comments
below refer to the Procedure Section unless otherwise noted.

344.05 BIAS-BASED POLICING/ PROFILING PROHIBITED (previous comments May 2021)

"Solely or Primarily"-- Important Change Made in Two of Three Places: We previously called attention to the fact that the Bureau was
making their definition of Bias Based Policing too narrow by using the word "solely" in several places, rather than "solely or primarily,”
a term that was already in use in the anti-discrimination Directive (310.20) and the immigration enforcement Directive (810.10). The
Bureau has made this change in Policy Section 3 and Procedure Section 2.4, and Portland Copwatch thanks you for this. However,
Section 2.2.1 still says not to use protected traits as the "sole factor cited/identified" when looking for a suspect. The Bureau should
change this to "sole or primary factor" to be consistent and to accurately capture incidents where officers inappropriately use race or
other characteristics to profile people.

Make Discipline Real: As noted in 2019 and earlier this year, the City tried to fire Sgt. Gregg Lewis for derogatory and racially biased
comments after the death of Quanice Hayes but were unable to because of limitations in the discipline guide saying the maximum
punishment for such conduct is 120 hours off without pay. The Directive's Section 1.2 says officers can face discipline up to
termination for violations, but the Discipline Guide still does not reflect that statement. We know that the City is working with the
Portland Police Association (PPA) to agree on a new discipline guide, but in the meantime, this Directive makes a promise that the
Bureau should be able to follow through on. We hope to see the Guide change rather than the Directive.

Defining Profiling: Once again we note that the Directive's definition of profiling is not as clear as it should be when limiting how officers
use a person's race or other protected characteristics in taking action. We've put forward the proposed additions to the definition *in
between asterisks* in previous comments:

Profiling: Where a Bureau member targets an individual belonging to a class
protected by law or Bureau policy *based on the identifiable traits of that class*
when conducting stops or detentions unless the Bureau member is acting on
*such traits as one part of a broader* suspect description or information related
to an identified or suspected violation of a provision of law.
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Here is the guide we keep putting forth for officers to consider to comply with the Directive:

--"| stopped a Black man" with no reasonable suspicion is profiling.
--"I'm looking for a suspect who is a Black man and this guy is Black" is also profiling.
--"The suspect is a middle aged Black man in a red baseball hat and orange pants, and so is this guy" is not profiling.

Moving Away from Intimidating Stops: As the Bureau puts into place its guideline to limit vehicle stops to moving violations, changes
also need to be made to Section 2.4 on consensual stops-- stops that are not "legal detentions" and include what is known as "mere
conversation." As we've noted many times, history shows that "mere conversations" in Portland might include officers asking for
people to voluntary submit to a pat-down search.

Section 2.4.1 indicates that conversations are encouraged "for the purpose of building relationships, providing assistance or
exchanging information." Section 2.4.2 says this policy should not "impede legitimate community engagement based on a
community's protected status." However, the Directive should explicitly prohibit officers from disparately stopping people "just to talk"
based on their protected characteristics under the guise of "relationship building,” As noted a few times, the language in the Section is
"upside-down from what needs to be in the Bias-Based Policing Directive." The current language does not now but should (a) prohibit
officers from disproportionately stopping people to talk based on any of the protected characteristics (including race), (b) require
officers to let the person know they are free to go, and (c) recognize that for many people, an armed uniformed officer asking to talk to
them seems like a coercive action.

Need to Cover All Police Actions: While Section 2.2 limits officers to stopping people based on "suspected violation of a provision of
law," officers sometimes pull civilians over and then later justify the stop by relying on a traffic or equipment violation. Presumably with
the new policy in place about moving violations, some of this concern will be alleviated. However, as it is a guideline and not a policy,
it's likely some officers will continue to fail to give a reason for a stop and then let the person go with no citation, warning or other
paperwork. The term "any police action" is used in Policy Section 2, and we continue to believe that broad scope should also apply to
the Definition of profiling, which only talks about "stops or detentions." We also hope part of the new efforts to track data will include
community interactions considered "mere conversation."

Duty to Report: Once again we suggest that Section 1.2's prohibition on the act of "condon[ing]" bias based policing should make it
clear that failing to intervene to stop such behavior is also a violation of the policy. This would be in line with the new Directive 305.00
on Active Bystandership. We do appreciate that Section 1.2.1 now states that officers "must" report misconduct, rather than merely
saying they "have a duty to" do so.

CONCLUSION

Once again, we appreciate that the Bureau keeps asking for community comment. We find that often there are anonymous
commenters who appear to be police officers raising similar questions to those we pose, which is a good sign. While there are some
good steps forward in a few of the August Directives, some changes are not strong enough and many of our common sense ideas are
again nowhere to be seen. We wrote before about how the institution of police could be transformed somewhat by the implementation
of the Active Bystander policy, but there are still foundational issues that perpetuate racism, violence and unequal application of the
law which the Bureau and the City need to address.

Thank you again for your time

dan handelman and other members of
Portland Copwatch
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Q2

Contact Information (optional - your name will be visible on PPB's website)

Name Portland Copwatch
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