
Fact Checking City Claims During the 1.21.25 Zenith Work Session / Listening Session 
(time stamp, question/answer, commentary) 
 
Summary of Main Issues 

(1)​For over 2 years, staff including DCA Oliveira, insisted that Zenith’s 2022 LUCS was the 
result of a “standard administrative process.” Characterizations from staff and 
Commissioner Ryan revealed once and for all that the process was highly politically 
influenced, involved negotiations and conditions, and was otherwise distinctive from 
other LUCS processes. This means that for two years, staff adopted a public narrative 
that was a complete fabrication. Staff continued to repeat this line even after journalists 
published records from 2022 that demonstrated it was false. Staff who were involved in 
the 2022 LUCS decision lack credibility, are biased, and cannot be trusted to make an 
objective decision on the 2024 LUCS. Staff in their presentation were still trying to steer 
Council to believe it to be an administrative decision despite plenty of evidence to the 
contrary, LUBA’s findings, City code descriptions, and their own contradictory statements 
(see below). The findings in the 2022 LUCS are not credible because they were based 
on a flawed process and generally simply reproduce Zenith’s supplied findings. The only 
path forward to correct for this bias and non- credibility is to allow the public and experts 
to provide evidence into the record as a part of this as a decision of record.  

(2)​DCA Oliveira said that the conditions in the 2022 LUCS “were based on conversations 
we’d been having with advocates at the time.” To the extent he means the environmental 
and community groups who have been blowing the whistle on the backroom deal, this is 
a complete fabrication. Not only were advocates specifically not consulted during this 
process, it happened while the city was being sued by Zenith over the 2021 LUCS where 
Columbia Riverkeeper was involved in the litigation to defend the city. If the city wanted 
to consult with advocates about a resolution to the issue, they would have asked 
Columbia Riverkeeper and possibly try to reach a settlement. Instead, the city created a 
separate, secretive process to pursue its own agenda at the expense of community and 
environmental advocates. The 2022 process was illegal and otherwise flawed because 
the lack of public involvement allowed the city to adopt false or meaningless concessions 
from Zenith, pursue a problematic climate strategy that was not scientifically based and 
with insufficient safeguards, and reproduce the company’s comprehensive plan findings 
as its own.  

(3)​Staff omitted key information in its presentation to the city, including the obvious context 
that Zenith has to acquire a new LUCS because it was caught doing illegal modification 
and use of piping & did not have adequate permission to operate. Staff skewed its 
presentation to avoid mention of any of Zenith’s past violations – including failure to 
report its lobbying in 2022 – and ongoing investigations. Staff declined to answer 
questions about the construction and modification that was the subject of DEQ’s 
November 2024 investigation. Public records show staff have been discussing this issue 
inside the city since at least Dec. 5. Staff also did not explain what made them decide to 
reverse their decision in ‘22 in spite of Zenith’s continued violation of the Comprehensive 
Plan and Zoning. DCA Oliveira answered opaquely to a question about his knowledge of 

 



Zenith’s plans to respond when public records and articles published in Street Roots 
show that he is clearly aware that Zenith plans to expand its facility substantially. 

(4)​Staff attempted to present the Feb. 4 deadline as the city’s deadline rather than Zenith’s. 
Only after pushback from Councilor Novick did Oliveira relent on this point.  

 
Work Session 
 
10:19 - DCA Oliveira 
“We’re in a moment where Zenith has requested of the City an Updated LUCS that was 
compelled back to the City by the State. And so the timeliness of this is that we were given a 
deadline of February 4th to be responsive to that request from the state.” 
 
Comment: the February 4th deadline is for Zenith, not the city.  
 
14:04 - Kuhnhausen 
“It’s also important to point out that because it’s not a permit, staff may do due diligence 
regarding the history of the site, including the permit history, but any sort of associated permit on 
that site, whether we received it or issued it, that has no bearing on the decision.” 
 
Comment: This is likely a way of dismissing the relevance of whether Zenith had permits for its 
2021 construction. It is relevant whether Zenith’s actual activities match the uses described and 
conditions of the 2022 LUCS and the 2024 LUCS application.  
 
14:37 - Kuhnhausen 
“99.9% of LUCS requests that… Permitting and Development receive do not end up at the 
director’s level. I would say that 98 to 99% of them don’t even end up with the division manager 
of Land Use Services, and very few are even reviewed by a section supervisor. This particular 
case, we are in that less than 1% of the time situation.” 
 
Comment: We agree that Zenith’s LUCSs are unprecedented – both in past process and in 
terms of the conditions attached to them. Zenith sued the city after the 2021 denial and LUBA 
ruled that the type of review involved should have been quasi-judicial. This is why Zenith’s 
LUCSs should not be treated as administrative decisions. Comparing the comprehensive plan to 
Zenith’s use has required and continues to require the type of discretion that is not typical of 
administrative processes.  
 
Comment: For context, it would be helpful to know what percentage of LUCS requests involve 
fossil fuel facilities that have never been in compliance. When he covers the standard process, 
he mentions that a file is created with all the relevant information (site plans, narrative, any 
studies done) that is provided by the applicant. What is the definition of “relevant information”? It 
seems illegal activity and a history of noncompliance should be included. 
 
16:42 - Kuhnhausen 

 



“Just like all requests that we receive for any type of work… Permitting and Development has a 
responsibility to communicate with the applicant to ensure we're clear on what they're 
requesting and that we have all relevant information so we can justify our decision.” 
 
Comment: This isn't necessarily an objectionable statement, but does feel like it's meant to 
gloss over the City’s dealings/ex parte communications with Zenith during the 2022 LUCS.  
 
17:28 - Engstrom 
“When [PP&D] staff reviewed the Zenith LUCS, they reviewed it against land use policies and 
regulations. And that boils down to two things: our comprehensive plan and our zoning code… 
The important point here is in general, cities in Oregon don’t directly apply comprehensive plans 
to development.”   
 
Comment: This may be generally true, but they have done it and are doing it with Zenith and 
this requires a different process for this unique situation. After the 2021 LUCS denial, the Land 
Use Board of Appeals said that a city can apply a Comprehensive Plan to Zenith’s LUCS. We 
should have a quasi-judicial process that includes notice and opportunity for public involvement 
given that Zenith’s operations are “not in harmony with” numerous sections of the 
comprehensive plan. 
 
21:36 - Engstrom 
“While the code does not allow expansion for fossil fuels, it does allow for renewable and 
aviation fuels.”  
 
Comment: Under PCC 33.920.300, there is a “The storage of fossil fuels for exclusive use at an 
airport, surface passenger terminal, marine, truck or air freight terminal, drydock, ship or barge 
servicing facility, rail yard, or as part of a fleet vehicle servicing facility are not Bulk Fossil Fuel 
Terminals.” It is unclear whether this would apply to new tanks at Zenith given that Zenith sells 
its Sustainable Aviation Fuel product to a fuel consortium and not directly to an airport. 
 
25:15 - Kuhnhausen  
Comment: Here, staff present a history of Zenith’s operations & permits without mentioning any 
of Zenith’s misrepresentations or legal violations. For example, in 2019, the city denied Zenith’s 
request for a franchise agreement amendment in part because Zenith was delinquent on paying 
its franchise fees. Also worth mentioning that the 2022 LUCS was central to many of the permits 
granted after the 2022 as well as the Greenway Review. Whether Zenith made full and accurate 
representations in its 2022 LUCS is material to the integrity of that approval and subsequent 
permissions. Indeed the LUCS is filled with omissions, assertions without facts,  
misrepresentations or misleading statements, and contradictory arguments. 
 
25:53 - Kuhnhausen  
“In 2020, Zenith submitted a building permit application to build additional rail car racks 
specifically for renewable fuels. This permit is still under inspection at this time.”  
 

 



Comment: fact check and learn more.  
 
27.52 - Kuhnhausen 
In 2022, Zenith followed up on that Greenway Review and Franchise Agreement Request with a 
building permit application for the renewable pipeline connection to the McCall Dock. That 
building permit was issued on January 15th, 2025. 
 
Comment: Based on reviewing city records, it seems this is not the modification, construction, 
and use of piping that DEQ fined Zenith for. So far as we can tell,  that work has never been 
permitted, nor did the city receive notice about it before DEQ’s enforcement action. Why did that 
approved permit take three years and DEQ seemed to suggest that the illegal piping happened 
prior to ‘22 LUCS reversal? 
 
28:14 - Kuhnhausen 
“In the fall of last year, 2024, DEQ began a public comment period for the draft air contaminant 
discharge permit, and after a public hearing, DEQ conducted a site visit and determined that a 
new LUCS was required. That would include the tax lots Zenith was using for the McCall and 
Chevron docks. Again, that was called out in the narrative of the 2022 LUCS, but not listed on 
the application.”  
 
Comment: If you keyword search “Chevron” and “McCall” on Zenith’s 2022 LUCS, there is no 
mention of either in relation to using docks. This is a highly suspect interpretation of what was 
disclosed in the LUCS. Also, regardless of whether Zenith described its use in general, they 
certainly didn’t disclose the construction, modification, and use that was subject to the DEQ 
inspection and fine. As it is highly likely Zenith was moving fossil fuels through that piping at this 
time, it’s possible that Zenith omitted this information intentionally so they could make 
representations about renewable fuels.  
 
29:04 - Kuhnhausen 
“To reiterate on comments that I made previously, this is outside of the norm of how a LUCS is 
usually processed. We don’t apply the Comprehensive Plan. That’s not standard practice. That 
was not standard practice then, and it is not today either.” 
 
Comment: Whether it is standard practice or not, it happened. LUBA ruled that the City could 
use the comprehensive plan to assess a LUCS application. The City ignored LUBA’s ruling and 
the processing of the 2022 LUCS application was way beyond standard practice. 
 
29:41 - Kuhnhausen 
“LUBA then determined that the City can apply the policies directly, but determined that the 
policies need to clearly state with evidence that the use is prohibited. The city would need to 
show that the use could not be made compatible with conditions of approval. And it’s also 
important to point out that LUBA did not consider the LUCS was a statutory permit that requires 
a quasi-judicial land use hearing.” 
 

 



Comments: LUBA utilized the Supreme Court’s three-factor test to determine whether a land 
use matter is quasi-judicial or legislative: 
 

1.​ Is the process bound to result in a decision? 
2.​ Is the making of the decision bound to apply pre-existing criteria to concrete facts? 
3.​ Is the matter directed at a closely circumscribed factual situation or a small number of 

persons?1 
 
LUBA answered all of these questions in the affirmative with regards to the city’s decision 
denying the 2021 LUCS. LUBA therefore concluded that “under state law, the city’s decision 
must be viewed as a quasi-judicial decision.”2 Under state law, the quasi-judicial designation 
requires that decisions include adequate findings and adhere to certain notice requirements.3  
 
City code indicates that the City’s analysis of Zenith’s LUCS is a discretionary quasi-judicial 
decision, rather than a non-discretionary administrative review.  A LUCS requires the City to 
evaluate whether a specific land use activity complies with the Comprehensive Plan. 
Non-discretionary administrative decisions are specifically not reviewed against the goals and 
policies of the Comprehensive Plan. 
 
Finally, discretionary reviews may include conditions, while nondiscretionary reviews cannot and 
need not include conditions because approval is straightforward and objective.4 The 2022 LUCS 
was approved with conditions. Regardless of the appropriate or standard process for other 
LUCS, under City Code the inclusion of these conditions indicate that discretion was applied to 
evaluate what conditions allowed this activity to satisfy the goals and policies of the 
comprehensive plan. City representatives have acknowledged that the City’s decision “to put 
additional conditions concerning the phase out of crude-oil transports within five years and 
several compliance measures for enforcement” was “beyond standard process” for handling a 
LUCS.5 The 2022 LUCS was handled as a discretionary review through the inclusion of 
conditions. 
 
This review of Portland’s code and context demonstrates that the 2022 LUCS should have been 
treated as a Type II quasi-judicial decision, and that the City failed to follow the proper 
procedure. The 2024 LUCS must be evaluated as a Type II quasi-judicial decision. This 
requires, at a minimum, public notice to specified parties and the opportunity for public 
comment. 
 
 
 

5 
https://www.oregonlive.com/environment/2024/03/zenith-energy-violated-city-code-by-not-reporting-lobbyi
ng-city-auditor-says.html  

4 PCC 33.800.070. 
3 Zenith Energy at slip op 25; ORS 197.797.  
2 Zenith Energy at slip op 26. 
1 Zenith Energy at slip op 25–26.  
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30:06 - Kuhnhausen 
“So, Zenith submitted a new LUCS in 2022, this time with the conditions and the city 
reconsidered that LUCS and in the end approved that LUCS. Those conditions are laid out 
here.” The slide also shows possible enforcement strategies. 
 
Comments: Staff omits how they came to a reversal of the ‘21 decision and why. They make no 
mention of the active litigation while this was happening and the involvement of Columbia 
Riverkeeper in that lawsuit. They make no mention of illegal lobbying by Zenith documented by 
the City auditor and others.This is the “back room” deal advocates continue to mention and the 
conditions and the findings supporting them would have been challenged on factual grounds 
with substantial evidence were the public involved as city code says they should.  They make no 
comment on whether they have actually made inspections or done any spot-checking on 
Zenith’s self-reporting. They do not mention that all 30 of the tanks Zenith included in the 
agreement have little to do with improving seismic safety since they were empty and tended to 
be smaller tanks possibly being removed to make room for larger. The City mischaracterizes air 
emissions reduction limits to suggest Zenith’s actual emissions will be reduced (they won’t). This 
is misleading, as it represents a reduction of allowed emissions, but there's actually going to be 
an increase of VOCs as recorded in their air quality permit to DEQ. There is no actual 
documented reduction of emissions in part because of their increase in throughput.  
 
31:11 - Kuhnhausen 
“So that brings us to the current air contaminant discharge permit process. Again, DEQ required 
that new LUCS in late 2024. And as Donnie stated, there was a request to have that done by 
February 4th, 2025.” Also adds that the two docks were called out in the narrative of ‘22 but not 
included on the application.  Mentions the SAF blending request. States that Zenith does 
Quarterly reports to the City and that things come in ‘on schedule.’ Mentions removal of 8 tanks 
out of 30.  
 
Comment: Staff omits DEQ’s finding of illegal construction and operations as well as 
unpermitted use of docks. Doesn’t clarify whether City knew this was going on since 2021 prior 
to the ‘22 LUCS. Doesn’t clarify that Aviation fuel is not a renewable fuel by the City’s own code 
definition of renewables. Also Feb. 4th is Zenith’s deadline from DEQ NOT the City’s. If the City 
knew about the docks in ‘22, how did they not know about the illegal construction? They make 
no comment on whether they have actually made inspections or done any spot-checking on 
Zenith’s self-reporting. Clearly the City does not have the capacity to ‘police’ a player that 
continues to violate, misrepresent, and deceive.  We would have asked how they would have 
ensured the elimination of fossil fuels by 2027, but in this LUCS they are actually reversing that 
‘promise’ and making it clear they intend to include and likely expand fossil fuel operations 
associated with SAF.  They do not mention that all 30 of the tanks Zenith included in the 
agreement have little to do with improving seismic safety since they were empty and tended to 
be smaller tanks possibly making room for larger. City mischaracterizes air emissions reduction 
limits to suggest Zenith’s actual emissions will be reduced (they won’t). This is misleading, as it 
represents a reduction of allowed emissions, but there's actually going to be an increase of 
VOCs and emissions.  

 



 
31:41 - Kuhnhausen 
“Zenith submitted a new LUCS request…” 
 
Comment: On screen, it shows that Zenith submits LUCS request for Dec. 17, but public records 
show that the city received Zenith’s application on Dec. 11. Email exchanges obtained through 
public records requests also show that Oliveira received the LUCS application from Zenith 
Energy at midnight on Thursday, December 12, 2024, after Allison Reynolds from Stoel Rives 
formally submitted the LUCS request on Wednesday, December 11, 2024 at 5 pm. 6 But Oliveira 
then told City Council via email 22 hours later that the City hadn’t received a new LUCS 
application from Zenith Energy: “At this time, the City has not received any request for a new or 
revised LUCS from Zenith.”7,8 This warrants further investigation.   
 
32:33 - Oliveira 
“It’s appropriate to acknowledge that in 2021, when the LUCS was denied again, kind of going 
outside of that standard process, it was at the direction of the commissioner in charge at that 
time, using their executive powers to who was being responsive. And that person at the time 
was Commissioner Ryan, now Councilor Ryan. So, it was Councilor Ryan’s direction to say no, 
let’s deny that LUCS… Also going back to back to the 2022 LUCS that was approved with 
conditions, those conditions didn't appear out of thin air. Those were based on conversations 
we’d been having with advocates at the time that were looking at what would be an alternative 
to just a ‘yes’ to the LUCS. So there was a conversation that is sometimes captured as a 
backroom deal, but I think I just want to name that those are the types of conversations that 
happen with all of our processes when we're trying to understand what the user is trying to 
accomplish and how we can improve on it.” 
 
Comment: Misrepresentation of the backroom deal, no mention of illegal lobbying. Trying to 
have his cake and eat it too by claiming that this communication was a standard process during 
an application that has been repeatedly established as non-standard by Oliveira et. al, and that 
the dealings were already above the “staff level” that is standard for a LUCS. Who were these 
‘advocates’ they were talking to and did City staff do a thorough review of the literature and 
research on renewables before launching into these negotiations with Zenith? At the time this 
negotiation with Zenith happened, there was still active litigation over the denial of the 2021 
LUCS with Columbia Riverkeeper intervening on behalf of the city. The city could have 
negotiated a settlement with Zenith and included Columbia Riverkeeper in that conversation, but 
instead, created a separate process over the same subject matter and intentionally excluded 
environmental advocates and the public. The city adapted Zenith’s own draft findings as its own 
without prior outside scrutiny from the public or experts. Oliveira’s characterization here is false 
and cynical. Furthermore Donnie didn’t provide any reasons as to WHY the City was changing 
their decision to a ‘YES’.   
 

8 https://drive.google.com/file/d/1kWwe0ISx4HFOPAeQp_yGNcfAfvRSV3he/view  
7 https://drive.google.com/file/d/1Oh7Y--QD-fR_wOaMe2B51i-zrSUoCVSX/view  
6 https://drive.google.com/file/d/1zH-MQLWiSyCi1I9VPmolnFRtolWQp0m1/view  
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36:38 - Oliveira 
In response to Councilor Morillo question about the safety of renewable fuels: “You’re absolutely 
right. I don't think we’re suggesting that renewable fuels would somehow be better in the 
instance of a seismic, you know, activity or something disastrous. When it comes to the 
condition of the LUCS that we are centered on around that is the storage tank removal and the 
commitment that if any new tanks are being built there for renewable fuels, which will also meet 
higher standards for seismic stability, etc. that old tanks just don’t meet. So, I think I don’t want 
to misrepresent that renewable fuels are somehow safer. They’re a better fuel for our emission 
standards and our carbon intensity. But I certainly don’t want to misrepresent that those are 
somehow going to be safer.” 
 
Comment: Zenith’s storage tank removal is of tanks that were not in service. So, they are 
reducing no risk by doing that. If they build new storage tanks for more renewable fuels, they 
are adding risk even if those tanks are more seismically resilient than old tanks. The city’s 
findings for the 2022 LUCS don’t consider the increased risk here either and this is a problem 
for interpreting the compatibility with the comprehensive plan. Also, as many testified during the 
community panel and listening session, the carbon emission reductions associated with 
renewable fuels are likely wildly overstated and ultimately unverifiable without more information  
about the feedstocks, life cycles, transportation, and land use patterns where they originate. 
Neither the City nor Zenith deal with this complexity. 
 
41:05 - Oliveira 
In response to a question from Koyama Lane about process: “As far as the process as it was 
today, I don’t want to speak on behalf of prior leadership, but I can tell you we certainly treated 
this LUCS a lot differently than we have any other. And I think we’re sort of in a bit of a quagmire 
because of that. I think if staff had to try to put the conditions on, we probably wouldn’t be here 
for different reasons. This LUCS is distinct and I think we just continue to learn through the 
experience that sometimes it might be best from a legal perspective to stick to the procedures.” 
 
Comment: This is another admission that what Oliveira and others have been saying for over 
two years about a standard administrative process was a conscious lie. This LUCS is distinct 
because of the conditions (and also the political involvement) in 2022, but now that major 
decisions have been based on that illegal process, we can’t simply just move back and treat 
Zenith’s 2024 process as an administrative process. The city must involve the public.  
 
42:09 - Oliveira 
“I don’t think this Council would want to have all the LUCS we see come to you for consideration 
so I think there’s a balance right.” 
 
Comment: This is irrelevant and if the Council recognizes that past process and litigation 
mandate that this particular LUCS deserves higher levels of process and scrutiny, the Council 
can make clear that it is due to the unique circumstances of this particular use and the site 
history.  
 

 



43:56 - Kuhnhausen 
In response to a question from Councilor Green about disclosures related to the DEQ on-site 
investigation report: “I would need to take a look at the DEQ report to see what is referenced in 
there and get back to you.” 
 
Comment: Based on records requests, it’s clear that staff have been discussing this issue so it’s 
interesting they chose not to provide information about it in the hearing. Records show that 
David Kuhnhausen and Eric Engstrom were involved in communications about this topic going 
back to December 5, 2024. Also, in a January 13, 2025 email response to a question about the 
city’s knowledge about modifications described in the DEQ inspection report from November, 
Ken Ray of PP&D said “The City was generally aware of Zenith's operations and transition to 
renewable fuels through high-level discussions and ongoing coordination. However, the City did 
not have the specific details described in DEQ's 2024 inspection report regarding the dock's or 
pipeline's use for diesel or renewable diesel until it was made publicly available by DEQ.”   
 
44:30 - Oliveira 
Question from Councilor Green about when the city learned about Zenith’s plan to blend jet 
fuels at its site? “When they came in for the Greenway Permit that was contemplated, that was 
considered then when they started discussing more specifically utilizing SAF to be, you know, 
sustainable aviation fuel… to be distributed in the western states. That was in the spring that we 
got more confirmation that was going to happen was in the spring of 2024… but again, but the 
pipeline, the capacity and capabilities would have been a part of the Greenway Review as a 
consideration, if not explicit. This is the 2022 Greenway Review. 2023.” 
 
Comment: fact check. 
 
45:26 - Kuhnhausen 
Question from Councilor Green “Is blending jet fuel on site considered a new use?” 
Kuhnhausen: Not by building code or zoning code use or I’m sorry, Zoning Code or 
determination.” 
 
Comment: fact check. The public should be allowed to provide information about this suggested 
use.  
 
46:02 - Oliveira 
Question from Councilor Green if they are aware of any long term ambitions for expansion by 
Zenith Energy at the CEI Hub?  
Oliveira: “I would guess that’s a supply demand question, Councilor. If there’s, for example, if 
they are distributing SAF and PDX or LAX, SFO, etc. are looking to transition over and they are 
the distributor of that, possibly but it’s speculative.”  
Follow up: “but you have no indication from Zenith Energy that they have ambitions for broader 
expansion for West Coast delivery?”  

 

https://www.oregon.gov/deq/Programs/Documents/zenithInspect1124.pdf


Oliveira: “I would say that I think like any other company they’re probably looking to expand 
consistently. But so I’d say safely that it would probably be a fair assessment to say that they 
are interested in expanding their operations.” 
 
Comment: Oliveira knows that Zenith wants to be the biggest regional supplier of sustainable 
aviation fuel. He saw a powerpoint about it. Street Roots published an article about it on 
January 9.9  
 
48:32 - Oliveira 
Question from Councilor Novick about whether the Feb. 4 deadline is for Zenith or the city. 
Oliveira: “It’s our understanding that while this is a deadline for Zenith, obviously the city is 
compelled to be responsive. And as long as we are showing good faith that we’re working 
towards that, that there may be some wiggle room. But we are working with the intention that 
February 4th is the deadline.” Novick: “But if we can’t make it, the world doesn’t end for the city, 
correct?” Oliveira: “Correct” 
 
Comment: it’s clear that the deadline is for Zenith, not the city. 
 
 
 

9 
https://www.streetroots.org/news/2025/01/09/zenith-energy-positioning-itself-region-s-preeminent-renewa
ble-fuels-hub  
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