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Date: September 2, 2021 
 
To: Portland Water Bureau (PWB)  
Attn: Kate Leatherbarrow  
 
From:  
Oregon Physicians for Social Responsibility 
Audubon Society of Portland 
Oregon Wild 
BARK 
Oregon Chapter Sierra Club 
 
Re: Public Comment on Proposed New Administrative Rule for 
Environmental Impact Assessments on City Land in Bull Run Closure Area  
 
 
Thank you for this opportunity to provide public comment on draft 
administrative rules for the City-owned lands in the Bull Run Closure Area. 
These comments are submitted on behalf of Oregon Physicians for Social 
Responsibility (3,000 members), Portland Audubon (17,000 members in the 
Metro area), Oregon Wild (20,000 members), BARK (25,000 members), and 
the Oregon Chapter of the Sierra Club (75,000 members and supporters).  
 
The City of Portland and U.S. Forest Service land exchange is complete 
now, with nearly 3,000 acres of crown jewel Bull Run lands (including those 
beneath rivers and reservoirs and adjacent old-growth forests) leaving 
federal protection and coming into City ownership.  
 
Remember that we were not fans of the land exchange. While it streamlined 
process and permits and saved the City and the Portland Water Bureau 
money, we were concerned about the loss of federal protections and the 
application of federal laws, like the National Environmental Policy Act in 
planning projects in the protected Bull Run Closure Area. 
 
When considering that future activities in the Bull Run could range from a) a 
huge new road project cutting into an old-growth forests or b) a complex 
system of firebreaks crisscrossing the protected area or c) construction or 
reconstruction of a massive dam, one can understand the importance of 
structuring new rules that clearly define an inclusive, transparent planning 
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process with an administrative appeal process to allow citizens to challenge 
potentially damaging projects if necessary.  
 
Some general comments: 
 
1) We need clarity on definitions of “watershed” (a term used throughout 
these draft rules) vs. the term “City-owned lands in Bull Run Closure Area” 
a term which is more accurate. 

 
2) We request the addition of rules recognizing the importance of Climate 
Change, Carbon Sequestration, and avoiding GHG emissions.  
 
3) We ask that federally-listed fish, wildlife and plants known or potentially 
present on City-owned land in the Closure Area be specifically addressed in 
these documents. 
 
4) We ask that surveys for sensitive wildlife and plant species be performed 
during project planning if species presence is known or expected in the 
proposed Project Area. We suggest that collaborating with relevant Federal, 
State, specialists, and higher education partners could be a strategy to limit 
costs. 
 
Taken together, these steps will help the public and City Commissioners (the 
final decision-makers should a project be appealed) better understand 
whether and which negative impacts (direct, indirect and cumulative) are 
adequately identified and explained when deciding whether to move ahead, 
modify, mitigate or halt a City project in the protected Closure Area. 
 
We hope that the detailed recommendations found below will be helpful in 
improving the proposed rule. 
============================================= 
 
p. 2/16 
Section III: Definitions 
Add a Definition for “watershed” or remove the term in favor of “City-
owned lands in the Bull Run Closure Area”. 
The alternating use of the term “watershed” in this draft can be confusing 
and should be clarified.  
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Bull Run Closure Area (BRCA) extends in some areas beyond the physical 
boundaries of the Bull Run watershed. If the city owns or acquires land 
inside the BRCA but outside of the Bull Run watershed, these lands should 
be covered by these rules.  
 
Add a Definition for “practicable” as this language is used several times to 
denote the extent to which the Bureau must attempt to avoid and/or mitigate 
impacts. 
 
p. 2/16 
F. Significant impact on the watershed 
Current: “Significant impacts on the watershed are limited to impacts on the 
City-owned land in the Bull Run Closure Area.” 
 
We understand the desire to limit analysis to these specific lands but have a 
question. 
 
Question: Do significant impacts on nesting birds listed as endangered  (for 
example) constitute significant impacts on the “watershed” or not?  
 
 
F2. Replace “stream channel” with “floodplain” in “effects within the stream 
channel of the Bull Run River or its tributaries.” The stream channel refers 
to the channel of persistent flow which changes seasonally.   
 
F4. Add Direct Impacts and Indirect Impacts to definitions and list of  
assessment criteria  for significant impacts. An example of an indirect 
negative impact on the Northern Spotted Owl would be the logging of a tree 
occupied by their prey, Red Tree Voles, and adjacent vole habitat trees. 
 
 
p. 3/16 
IV. Project Impact Assessment 
A,  Projects Requiring Assessment 
Current language: Projects in each of the following categories may have the 
potential to result in significant impacts to the watershed. 
  
We ask the same question. 
Question: Do significant impacts on nesting birds listed as endangered  (for 
example) constitute significant impacts on the “watershed” or not?  
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p. 3/16 
B.    
Insert: “Identify all potential impacts” before “determine if the potential 
impacts are significant”. 
  
C. Exclusions 4. Add/insert “and F” after “prepared to comply with 
….Section E” to reflect addition of Threatened Endangered Sensitive 
Species section (below). 
 
p. 4/16 
Add/insert: Section E on federal Threatened Endangered Sensitive (TES) 
Species before the current Section E (which would become section F) on 
Sensitive Species as identified by Oregon agencies and entities. 
 
Add text re: surveys for same or create a separate section that addresses 
surveys for both federally listed species and Oregon sensitive species. 
 
Thank you for addressing Oregon-based Sensitive species. 
 
 
p. 3/16 
E. Sensitive Species 
Re: Feasibility Assessment 
Current text includes: “If species presence is likely, adverse effects are likely 
and surveys are feasible, the Water Bureau must conduct studies to identify 
the presence of the relevant species.” 
 
If species presence is likely, adverse effects are likely yet surveys are 
determined to be “not feasible”, the City’s commitment to avoid or modify 
the project to avoid significant impacts to species at risk of extinction” 
appears to be fundamentally disingenuous. 
 
In current state, a PWB project could move ahead without surveys. 
Add: language to ensure that credible surveys are performed so that the 
public understands what avoidance, modification and/or appropriate 
mitigation could be. 
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Add: description of the standards and criteria included in the aforementioned 
“feasibility assessment” 
 
p. 5/16 
IV G 
Add: Section on Climate Change, Carbon Sequestration, and avoiding GHG 
emissions. It is important for the project impact assessment to consider and 
document the direct, indirect, and cumulative impacts of project in regards to 
its climate impacts. This should include an analysis of projects’ GHG 
emissions, effects on the climate resilience of an effected habitat, and the 
potential loss of carbon stocks and sequestration capacity of an impacted 
area.    
 
p. 6/16 
D. Objections and Appeals. 
1. Objections 
Objections must (i) identify why the proposed mitigation is inadequate, and 
(ii) what additional mitigation should be required. 
 
Question: How can the public determine the adequacy of mitigation 
measures if credible surveys have not been done? See “feasibility 
assessment” above.  
 
Add to Objections must … or (iii) whether the project must be cancelled 
because impacts are significant, irreversible and cannot be mitigated. 
 
Exhibit A   Process Flow Chart 
Council vote is final decision   
Add: to support or deny the appeal 
 
Exhibit B 
p. 8/16 paragraph 5 
Add to map(s): Bull Run Closure Area and  
Location of known and potential habitats for 1) federally listed Threatened 
Endangered Sensitive (TES) fish and wildlife and plant species in Project 
area on City-owned lands in BRCA, and  
2) Oregon-based Sensitive fish and wildlife and plant species 
in Project area on City-owned lands in Closure Area. 
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p. 9-10/16 
Vegetation 

Add: “age” and “diameter” 
Replace:  “type” with “species” of trees 

 
Generally, augment to match language in Fish and Wildlife section for 
Vegetation regarding Threatened and Endangered Species, feasibility of 
surveys, and survey results. 

Add: Describe any known rare (Add: federally listed TES species and 
Oregon-based Sensitive species) or habitats present or near the site and the 
likelihood that the project will adversely affect these species. 

Add: Describe the potential carbon released through the logging or 
clearing of vegetation on site and the time required for a similar amount to 
be accumulated on the site in the future. 
 
p. 10/16 
Template Project Impact Assessment 
Riparian Reserves 
Add: “Describe if and how the riparian reserve (ADD: and associated 
habitat) might be adversely affected by the project…” 
 
p. 11/16 
Hazardous Materials 
Add: Describe GHG emissions associated with large equipment use. 
 
 
ID of potentially Significant Impacts 
Should mirror list (with suggested modifications) included in Definitions III 
F  (p. 2) 
 
Add: Direct Impacts and Indirect Impacts to this list 
Thank you for including Cumulative Impacts. 
 
p. 12/16 
Describe in summary narrative… 
Add: “direct effects” (before indirect effects) 
 
p. 14/16 
Template of Mitigation Summary 
Mitigation of Potential Impacts 



	

	

7	

Add: specific reference to any avoidance or mitigation for federal T, E, S 
wildlife and plant species 
Specific reference to Oregon-based Sensitive species avoidance or 
mitigation of wildlife and plant species 
 
p. 16/16 
Exhibit D 
PWB BMPs, SOPs, Reg. Compliance 
Planned 

1) Add: list of federally-listed TES fish, wildlife and plant species likely 
to be present on city-owned land in the Bull Run Closure Area 

 
    2) Replace “or” with “and” in final bullet regarding Oregon agency-and-
other entities listing Oregon Sensitive species. 
 
 
Thank you for consideration of our comments. 
 
 
Damon Motz-Storey, Healthy Climate Program Director                             
damon@oregonpsr.org 
Regna Merritt, Advisory Board                merrittregna@gmail.com 
Kelly Campbell, Executive Director         kelly@oregonpsr.org 
Oregon Physicians for Social Responsibility 
4110 SE Hawthorne Blvd # 758 
Portland, OR 97214 
503-274-2720 
 
 
Micah Meskel, Activist Program Manager  mmeskel@audubonportland.org 
Bob Sallinger, Director of Conservation     bsallinger@audubonportland.org 
Audubon Society of Portland 
5151 NW Cornell Road 
Portland, OR 97210 
503-380-9728 
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Doug Heiken, Conservation and Restoration Coordinator  
dh@oregonwild.org 
Oregon Wild 
c/o 5825 N. Greeley Ave. 
Portland, OR 97217 
503-283-6343 
and 
P.O. Box 11648 Eugene, OR 97440 
 
 
Courtney Rae, Associate Director         Courtney@barkout.org 
BARK 
PO Box 12065  
Portland OR 97212 
503-331-0374 
 
 
Debra Higbee-Sudyka    Conservation Committee Chair 
Oregon Chapter Sierra Club 
ConservationCommittee@oregon.sierraclub.org  
1821 SE Ankeny St 
Portland, OR 97214 
503-451-0648  
 
 
 
 


