M EM O
DATE:

May 15, 2020

TO:

City Council and Interested Parties

FROM:

Morgan Tracy, Project Manager

CC:

Joe Zehnder, Chief Planner
Sandra Wood, Principal Planner

SUBJECT:

Residential Infill Project Amendments for Consideration

Attached are packages of potential amendments to the Residential Infill Project for Council’s
consideration on June 3, 2020. Each package contains several items that in sum serve to
accomplish the objective for the package. Each package is intended to be introduced,
considered and voted on as a complete set of items.
The amendment packages include:
1. Technical changes to align the proposals with recently adopted projects for consistency.
Page 3 - Includes 19 code items and 3 map items
2. Changes to align duplex allowances with state mandates in HB2001.
Page 42 - Includes 4 code items
3. Changes to respond to the SB 534 requirement to recognize certain substandard platted lots.
Page 48 - Includes 3 code items
4. Creating a combined process for lot consolidations and property line adjustments.
Page 64 - Includes 4 code items
6. Provisions for a “Deeper Affordability Bonus”
Page 76 - Includes 5 code items
7. Historic Resource Demolition Disincentive
Page 88 - Includes 6 code items

Amendment Package 1: Technical Amendments
The amendments included in this package are technical in nature (no policy changes) and
reflect four circumstances that occurred after the PSC voted on its recommendation:
1) The Better Housing by Design Project proposal preceded the Residential Infill Project. As a
result, some amendments that were previously included in the Residential Infill Project
were adopted with the Better Housing by Design project. This means that the “base code”
for the Residential Infill Project must be updated to reflect changes that have already
been adopted into the zoning code with the Better Housing by Design project.
2) As part of the Better Housing by Design project, City Council adopted a different
visitability standard to ease implementation by making it consistent with International
Code Council guidelines. The visitability standards for single-dwelling and multi-dwelling
zones were developed together and are intended to be the same. Three amendments in
this memo make the standard in the single-dwelling zones consistent with the standard in
the multi-dwelling zones.
3) The 82nd Avenue Study project was adopted by City Council on May 29, 2019. That project
included a zoning map change for one parcel (1N2E28CB 19200) from R5 to CE that
conflicts with the proposed R5 to R2.5 rezone in the Residential Infill Project. This
amendment removes this parcel from the Residential Infill Project rezone proposal. A
second portion of a parcel (1N2E21C 00100) was rezoned from R7 to CE, and therefore the
proposed ‘z’ overlay for this portion of the parcel should no longer be applied, as the ‘z’
overlay is only applicable to the R2.5, R5 and R7 zones.
4) Several additional minor zoning code amendments are included in this package to clarify
code or make wording more consistent between sections.

ID
1.1

Description of Proposed Technical Changes to Volume 2: Zoning Code Amendments
Vol 2 Pg #
Change
Reason
Chapter 33.110 Single-Dwelling Zones
29, 112 115

1.2

not in draft

1.3

130-131

1.4

135, 137,
139
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33.110.210.B—amend to fix an incorrect reference
to Table 110-5
33.110.265.E.1—amend to make consistent with
structure in 33.110.265.D.1.
33.110.265.E—amend to clarify the wording of
when the additional dwelling units are prohibited
and require triplexes and fourplexes to meet the
ICC Type C visitable unit standards.
Chapter 33.120 Multi-Dwelling Zones
33.120—amend figure 120-11

33.205 Accessory Dwelling Units
33.205.020.B.1 and B.2—amend to not allow 3
dwelling units on lots on streets that are not
maintained.
33.205.040.C.5—amend to require the third ADU to
meet the ICC Type C visitable unit standards
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Fix a typo

Consistency within code
Clarify code language and align
visitability standard with BHD

Align with same figure in
33.110
Align with current
triplex/fourplex residential
infill option limitation.
Align visitability standard with
BHD
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1.5

145, 147,
149, 151

1.6

155

1.7

157

1.8

159, 161

1.9

165

1.10

167, 169,
171, 173

1.11

177

1.12

33.266 Parking and Loading
33.266.120—amend to show the existing code post
BHD and amendment to require alley access
33.266.130.B—amend RIP code:
B. [No change]
33.266.130.C—add the words “and size” to
subsection title to reflect BHD change
33.266.130.C.1—amend RIP code: 1. [No change]
33.266.130.C.3.a—amend to show the existing code
post BHD
Add frontage limit to R7-R2.5 zone
33.266.130.C.4—amend to show the existing code
post BHD (add 4.)
Table 266-3—amend to show the existing code post
BHD
Add parking frontage limit to R7-R2.5 zone for “all
other development”
33.270 Planned Development
33.270.020.B.2.a.—amend to add FAR reference
for multi-dwelling zones
33.270.100—amend the RIP code to show the
existing code post BHD
(D. and E. and the new L. already added)
33.270.200—amend to require 33% of the units to
meet the ICC Type C visitable unit standards
List of Overlay Zones
Amend the RIP code to show the removal of the
Alternative Density Design Overlay Zone
33.405 Alternative Design Density
Overlay Zone
33.405—amend the RIP code to show the existing
code post BHD and then delete the remaining code
33.420 Design Overlay Zone
33.420.041.H—amend to show the existing code
post BHD; delete paragraph H.
33.445 Historic Resources
33.445.140—add to RIP and delete subparagraph 5,
using BHD code as base.
33.445.230—add to RIP and delete subparagraph 5,
using BHD code as base.
33.445.320—add to RIP and delete subparagraph 5,
using BHD code as base.
33.445.420—add to RIP and delete subparagraph 5,
using BHD code as base.
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Reflect BHD amendment
sequencing and align standard
with BHD

Previously omitted in error
Reflect BHD amendment
sequencing
Align visitability standard with
BHD
Reflect BHD amendment
sequencing
Reflect BHD amendment
sequencing
Reflect BHD amendment
sequencing

Reflect BHD amendment
sequencing
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1.13

178, 179

1.14

183

1.15

201, 203

1.16

207

1.17

215

1.18

219

1.19

223

1.20

225, 227

33.505 Albina Community Plan District
33.505.220—delete the amendment to the Albina
Community Plan District parking reduction section
because the section will be deleted from the
chapter by the Better Housing by Design project
before the RIP project goes into effect.
33.564 Pleasant Valley Plan District
33.564.360—delete this section because the
amendments have been moved to Better Housing
by Design.
33.667 Property Line Adjustment
33.667.300—amend 33.667.300 to show the code
after amendments adopted with the Expanding
Opportunities for Affordable Housing project.
33.825 Design Review
Table 825-1—add the Overlay Zones section of
table as amended by Better Housing by Design and
then delete remaining “a” overlay row.
33.900 List of Terms
33.900—amend the RIP code to show the existing
code post BHD (remove “Fourplex”)
33.910 Definitions
33.910—delete the amendment to the definition of
“garage” because the amendment has been moved
to Better Housing by Design
33.910—amend the following definitions to show
the existing code post Better Housing by Design:
“Fourplex”
“Multi-Dwelling Structure”
“Triplex”
33.910—delete the amendment to the definition
of “structured parking” because the amendment
has been moved to Better Housing by Design.
33.930 Measurements
33.930.050—amend to incorporate the
amendments shown in Better Housing by Design.
BHD amendments are included in these RIP code
subparagraphs:
33.930.050.A.1.a. (height measurement option for
multi-dwelling structures)
33.930.050..A.1.a(2) bullet #1 (correct inadvertent
change to the way height is measured on sites in
commercial/mixed use zones.)

Reflect BHD amendment
sequencing

Reflect BHD amendment
sequencing
Reflect EOAH amendment
sequencing.
Reflect BHD amendment
sequencing
Reflect BHD amendment
sequencing
Reflect BHD amendment
sequencing

Reflect BHD amendment
sequencing

Reflect BHD amendment
sequencing

33.930.050.A.2.a. (flat roofs – change the
reference from “residential zones” to “singledwelling zones”
1.21
1.22
1.23

Exhibit D
Overlay
Zone Map
Exhibit E
Zone Map
Page 20
Appendix F
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Technical Map Changes

Remove recommended ‘z’ overlay from portion of
parcel at 8840 NE Skidmore (1N2E21C-00100).
Remove recommended R2.5 rezoning from the
portion of the previously split zoned parcel at 2400
NE 82nd (1N2E28CB-19200).
Amendments Package #1—Technical Amendments

Reflect completed 82nd Avenue
Study zone change (area
rezoned from R7 to CE)
Reflect completed 82nd Avenue
Study zone change
(area rezoned from R5 to CE)
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Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

1.1. Amend the 33.110.210.B and 33.110.265.E Recommended Draft code and commentary as follows:
B.

Maximum FAR. Maximum floor area ratios are stated in Table 110-4. The maximum FAR
allowed is based on the total number of dwelling units on the site and whether a bonus option
is chosen. The maximum FAR for institutional uses is stated in 33.110.270. Adjustments to the
maximum FAR ratios, including bonus ratios, are prohibited.
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Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

Commentary
33.110.265.E.3. Visitability Access to housing for people of all ages and abilities is an important
policy objective in the 2035 Comprehensive Plan but current Building Code requirements for
“accessible” housing only apply to buildings with 5 or more dwelling units. This provision requires
that one unit in a triplex or fourplex be visitable. Type C visitable units are not included in the
Oregon Structural Specialty Code, but are detailed in International Code Council (ICC) standards.
To meet this requirement, units will need at least 200 square feet of living area on the same level
as the unit entrance and must meet Type C standards that require:
• No step, barrier free access to the unit (maximum slope of 1:20 or 1:12).
• A bathroom with a sink and toilet (with wall reinforcement for grab bars).
• Doorway clearances of 31¾ inches.
• Lighting controls at an accessible level (no higher than 4 feet).
Using references to ICC code standards helps facilitate implementation, as it allows BDS building
code staff – already familiar with such standards – to use their expertise to review proposals. This
is also consistent with the visitability bonus option requirements in the multi-dwelling zones.
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Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

E. Triplexes and fourplexes. Triplexes and fourplexes that meet the following standards are
allowed on interior and corner lots in the R7 through R2.5 zones. Triplexes and fourplexes are
prohibited on lots that abut a street that has not been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots that
abut a private street that connects to a street or highway that has not been accepted for
maintenance by the City or State. See Title 17.42, Property Owner Responsibility for Streets.
Payment in lieu of street improvements does not satisfy this requirement.
1.

Density. Up to a maximum of four dwelling units are allowed.

2.

Minimum lot area. Lots for triplexes and fourplexes must meet the minimum lot area
requirement shown in Table 110-7. Adjustments are prohibited.

Zone
R7
R5
R2.5

3.

Table 110-7
Triplex and Fourplex Minimum Lot Area Standard
Minimum Lot Area
5,000 sq. ft.
4,500 sq. ft.
3,200 sq. ft.

Visitability.
a.

Purpose. The visitability standard ensures that a baseline of accessible features is
provided to accommodate people living in or visiting the residence regardless of age
or ability. The standards:
• Promote a diverse supply of more physically accessible housing;
• Allow people of all ages and abilities to easily enter and visit the residence;
• Foster community interaction by reducing barriers that can lead to social
isolation; and
• Enhance public safety for all residents and visitors.

b.

Visitable unit standard. Unless exempted by Subparagraph E.3.c., at least one
dwelling unit on the lot must meet the requirements for Type C visitable units in ICC
A117.1 (2009 Edition) and must have at least 200 square feet of living area on the
same floor as the main entrance The property owner must execute a covenant with
the City that meets the requirements of Section 33.700.060 and ensures that the
features required by the Type C standards are retained for the life of the dwelling
unit.

c.

Exemptions. The following are exempt from Subparagraph E.3.b:
(1) Lots with an average slope of 20 percent or greater;
(2) Lots where there is more than a 3-foot rise between the highest elevation along
the street lot line and the lowest grade measured at the front setback.
(3) Conversion of an existing residential structure to a triplex or fourplex.
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Text shading is for informational purposes to highlight where the text amendment occurs.
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1.2. Amend Figure 120-11:
Figure 120-11
Calculation of Grade: (Elevation A + Elevation B) / 2

Figure 120-11

Calculation of Grade: (Grade A + Grade B) / 2
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Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

1.3. Amend the 33.205.020.B.1 and B.2 Recommended Draft code and commentary as follows:

Commentary
33.205.020.B.2
In the R7 – R2.5 zone, a larger lot size is required for the third unit and the lot must front on a
street that has been accepted for maintenance (consistent with the standards for triplexes –
33.110.265.E)

Additionally, to avoid potential conflicts with the building code, only one ADU is allowed within a
house and an ADU added to a duplex must be detached. Three units with one structure must be
permitted as a triplex under the building code.

Residential Infill Project
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B.

R7 through R2.5.
1.

One accessory dwelling unit is allowed on a site with a house, attached house or
manufactured home in the R7 through R2.5 zones when the lot complies with Section
33.110.202, When Primary Structures are Allowed.

2.

Up to two accessory dwelling units are allowed on a site with a house, attached house or
manufactured home in the R7 through R2.5 zones when the lot meets the minimum lot
area requirement stated in Table 205-1. Two accessory dwelling units are prohibited on
lots that do not abut a street that has been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots
that abut a private street that connects to a street or highway that has not been accepted
for maintenance by the City or State. See Title 17.42, Property Owner Responsibility for
Streets. Payment in lieu of street improvements does not satisfy this requirement. If there
are two accessory dwelling units on the site, only one may be attached to or within the
primary structure.

3.

One accessory dwelling unit is allowed on a site with a duplex in the R7 through R2.5
zones when the lot meets the minimum lot area requirements stated in Table 205-1. An
accessory dwelling unit is prohibited on lots that do not abut a street that has been
accepted for maintenance by the City of Portland, or the State of Oregon in the case of
state highways, or is prohibited on lots that abut a private street that connects to a street
or highway that has not been accepted for maintenance by the City or State. See Title
17.42, Property Owner Responsibility for Streets. Payment in lieu of street improvements
does not satisfy this requirement. The accessory dwelling unit must be detached.
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Text shading is for informational purposes to highlight where the text amendment occurs.
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1.4. Amend the 33.205.040.C.5 Recommended Draft code as follows:
5.

Visitability.
a.

Purpose. The visitability standard ensures that a baseline of accessible features is
provided to accommodate people living in or visiting a residence regardless of age or
ability. The standards:
• Promote a diverse supply of more physically accessible housing;
• Allow people of all ages and abilities to easily enter and visit the residence;
• Foster community interaction by reducing barriers that can lead to social
isolation; and
• Enhance public safety for all residents and visitors.

b.

When the visitability standard applies. Unless exempted by Subparagraph C.5.d, the
visitability standard applies in the following situations:
(1) When there are two accessory dwelling units on a site with a house, attached
house or manufactured home; and
(2) When there is one accessory dwelling unit on a site with a duplex.

c.

Visitability standard. Unless exempted by Subparagraph C.5.d., at least one dwelling
unit on the lot must meet the requirements for Type C visitable units in ICC A117.1
(2009 Edition) and must have at least 200 square feet of living area on the same floor
as the main entrance The property owner must execute a covenant with the City that
meets the requirements of Section 33.700.060 and ensures that the features
required by the Type C standards are retained for the life of the dwelling unit.

d.

Exemptions. The following are exempt from Subparagraph C.5.c:
(1) Lots with an average slope of 20 percent or greater;
(2) Lots where there is more than a 3-foot rise between the highest elevation along
the street lot line and the lowest grade measured at the front setback.
(3) Conversion of an existing residential structure to a triplex or fourplex.
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Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

1.5. Amend the 33.266 Recommended Draft code as follows:

33.266.120 Development Standards for Houses, and Duplexes, Triplexes and Fourplexes
A.-B. [No change]
C.

Parking area locations.
1.

Vehicle area. The following standards apply to the location of vehicle area:
a.

Vehicle area is prohibited between the primary structure and the street except as
follows. This standard does not apply to houses on lots that are at least 32 feet wide:
(1) Parking spaces located entirely behind the front and side street building lines of
a primary structure are allowed; and
(2) Driveways to parking spaces located entirely behind the front and side street
building lines of a primary structure are allowed.

b.

2.

No more than 40 percent of the land area between the front lot line and the front
building line may be paved or used for vehicle areas. See Figure 266-2. On corner
lots, no more than 20 percent of the land area between the side street lot line and
the side street building line may be paved or used for vehicle areas. For attached
houses, this standard applies to the combined lot lines of attached house lots. As an
exception to the area limitations in this subparagraph, a flag lot with a pole that
allows vehicle access is allowed at least a 12-foot wide vehicle area.

Parking spaces. The following standards apply to the location of parking spaces:
a.

Generally, parking spaces are not allowed within the first 10 feet from a front lot, and
on corner lots, parking spaces are not allowed within the side street setback.

b.

Exceptions.
(1) A parking space is allowed within the first 10 feet from a front lot line or within
a side street setback when the parking space is in a driveway behind a parking
space that is located outside of the first 10 feet from a front lot line or outside
of the side street setback. See Figure 266-1.
(2) On lots where the front lot line abuts a common green or shared court, parking
spaces are allowed within 10 feet of the front lot line.

3.

Vehicle area access. If the lot abuts an alley, all parking and vehicle access to the site must
be from the alley.

43. Parking in garages. Parking in garages is subject to the garage setback standards of the
base zone, overlay zone or plan district.
D.-E. [No change]
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33.266.130 Development Standards for All Other Development
A.-B. [No change]
C.

On-site locations and size of vehicle areas.
1.

Location of vehicle areas. The allowed on-site location of all vehicle areas is stated in Table
266-3. Additionally, on sites in single dwelling zones or multi-dwelling zones that abut an
alley and are 10,000 square feet or less in total site area, vehicle area may only be
accessed from the alley.

2.

[No change]

3.

Frontage limitation.

4.

a.

The standards of this Subparagraph applies outside the Central City plan district in
the R7, R5, R2.5, RM1, RM2, RM3, RM4 and RMP zones. No more than 40 percent of
the frontage on a street may be used for vehicle areas. On sites with more than one
street frontage, this standard applies to the street with the highest transit
designation. If two streets have the same highest transit classification, the applicant
may choose on which street to meet the standards. Sites where there is less than 100
square feet of net building area are exempt from this standard.

b.

[No change]

[No change]

D.-G. [No change]

Zone

Table 266-3
Location of Vehicle Areas [1], [2]

General Standard

Exception for Through
Lots and Sites with
Three Frontages

Exception for Full-Block
Sites

OS, RF-R5, R2.5, R10, EG2, I No restrictions.
RMP, IR, CE, EG1, CI; sites
Vehicle areas not allowed
May have vehicle areas
May have vehicle areas
in RM1, RM2, and RM3
between the portion of the between the portion of
between the portion of
that are more than 10,000
building that complies with the building that
the building that complies
square feet in total area;
the maximum street
complies with the
with the maximum street
sites in CM1, CM2, and
setback and the transit
maximum street
setback and two Local
CM3 that are more than 2
street or streets in a
setback and one Local
Service Transit Streets.
acres in total area
Pedestrian District.
Service Transit Street.
R7-R2.5, RM4, RX, CX, CR,
Not allowed between a
May have vehicle areas
May have vehicle areas
EX; sites in RM1, RM2, and building and any street.
between the building
between the building and
RM3 that are 10,000
and one Local Service
two Local Service Transit
square feet or less in total
Transit Street.
Streets.
area; sites in CM1, CM2,
and CM3 that are 2 acres or
less in total area
Notes:
[1] Driveways that provide a straight-line connection between the street and a parking area inside a building are
not subject to these regulations.
[2] Vehicle areas that are separated from a street by a building are not subject to these regulations.
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1.6. Amend the 33.270.020.B.2.a(2) Recommended Draft code follows:
2.

FAR.
a.

Maximum FAR.
(1) R7 through R2.5. The maximum FAR in the R7 through R2.5 zones is specified in
33.110.210.
(2) Multi-dwelling zones. The maximum FAR in the multi-dwelling zones is specified
in 33.120.210.
(3) Commercial/mixed use zones. The maximum FAR in the commercial/mixed use
zones is specified in 33.130.205.

b.

Minimum FAR. Where the base zone requires a minimum FAR, the standard must be
met in a Planned Development

Residential Infill Project
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1.7. Amend the 33.270.100 Recommended Draft code as follows:
33.270.100 Additional Allowed Uses and Development
In addition to the housing types and uses allowed by other chapters of this Title, the following uses and
development may be requested through Planned Development Review. More than one of these
elements may be requested:
A.-H. [No change]
I.

Alternative residential dimensions. Proposals for lots that do not meet the minimum lot area,
minimum lot width, minimum lot depth, or minimum front lot line standards may be requested
in RF through R2.5 zones. Proposals for lots that do not meet the minimum lot size dimensions
regulations for land divisions may be requested in the RM1RF through RM4 zones.

J.-N. [No change]
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1.8. Amend the 33.270.200.B Recommended Draft code as follows:
33.270.200 Additional requirements for Planned Developments in the R7 and R5 Zones
A.

Where this standard applies. In the R7 and R5 zones, unless exempted by Subsection C., the
standards of this section apply when the total number of proposed dwelling units is at least 75
percent of the maximum number of dwelling units allowed through the Planned Development,

B.

Visitability. At least 33 percent of the dwelling units on the Planned Development site must
meet the requirements for Type C visitable units in ICC A117.1 (2009 Edition) and must have at
least 200 square feet of living area on the same floor as the main entrance The property owner
must execute a covenant with the City that meets the requirements of Section 33.700.060 and
ensures that the features required by the Type C standards are retained for the life of the
dwelling unit.

C.

Exemptions. The following are exempt from the standards of Subsection B:
1.

Sites with an average slope of 20 percent or greater

2.

Sites where fewer than 3 units are proposed.

3.

Sites with a concurrent land division where no multi-dwelling development or multi
dwelling structures are proposed. For these sites, the visitability standards are applied to
each lot according to 33.110.265.E.3. at the time of development
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1.9. Amend the List of Overlay Zones Recommended Draft code as follows:

Overlay Zones

400s

33.400 Aircraft Landing Zone – h
33.405 Alternative Design Density Overlay Zone – a
33.410 Buffer Zone – b
33.415 Centers Main Street Overlay Zone – m
33.418 Constrained Sites Overlay Zone – z
33.420 Design Overlay Zone – d
33.430 Environmental Zone – c or p
33.435 Future Urban Zone – f
33.440 Greenway Zones – g, i, n, q, or r
33.445 Historic Resource Protection Overlay Zone
33.465 Pleasant Valley Natural Resources Overlay Zone – v
33.470 Portland International Airport Noise Impact Zone – x
33.471 Prime Industrial Overlay Zone – k
33.475 River Overlay Zones – g*, e
33.480 Scenic Resource Zone – s
A list of symbols that appear on the Official Zoning Maps and their corresponding Zoning Code chapters
is contained in the front of the Zoning Code, following the Table of Contents, under “Index of Symbols
on the Official Zoning Maps”.
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1.10. Replace the code and commentary for 33.405 as follows (entire chapter will be shown as deleted):

Commentary

33.405 Alternative Density Design overlay zone
This map shows the location and extent of the current a-overlay as applied to single dwelling zoned
areas. The a overlay is being removed from single dwelling zones because for all intents and
purposes, the additional housing allowances that are available in the a overlay zone will be available
going forward in the base zones. These allowances include attached houses on narrow lots in the R5
zone, triplexes on 4,800 square foot lots in the R2.5 zone, and flag lots in the R2.5 zone.
Design review or meeting community design standards was required for all proposals using these
provisions. Between 1995 and 2016 there were approximately 6,000 permits for alterations or new
construction for the approximately 45,000 lots in the ‘a’ overlay. Staff estimates that fewer than
250 properties (roughly 0.5 percent) used provisions of the a’ overlay.
The provisions relating to multi-dwelling zones were removed as part of the Better Housing by
Design project. The remaining provisions that pertain to the single dwelling zones are also
recommended for removal. Consequently, the entire overlay map and associated regulations are to
be deleted.
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33.405 Alternative Design Density Overlay Zone

405

Sections:
General
33.405.010 Purpose
33.405.020 Short Name and Map Symbol
33.405.030 Applying the Alternative Design Density Overlay Zone
Development Standards
33.405.060 Attached Houses on Vacant Lots in the R5 Zone
33.405.070 Alternative Development Options in the R2.5 Zones
33.405.080 Nonconforming Multi-Dwelling Housing
33.405.090 Design Review and Community Design Standards
33.405.100 Review for Timeliness

General
33.405.010 Purpose

The purpose of the Alternative Design Density Overlay Zone is to focus development on vacant sites, preserve
existing housing and encourage new development that is compatible with and supportive of the positive qualities
of residential neighborhoods. The concept for the zone is to allow increased density for development that meets
additional design compatibility requirements.

33.405.020 Short Name and Map Symbol

The Alternative Design Density Overlay Zone is referred to as the ADD zone, and is shown on the Official Zoning
Maps with the letter “a” map symbol.

33.405.030 Applying the Alternative Design Density Overlay Zone

The Alternative Design Density Overlay Zone may be established or removed as the result of an area planning
study, reviewed through the legislative procedure. Establishment or removal of the Alternative Design Density
Zone through a quasi-judicial procedure is prohibited. The ADD zone has no effect on projects in multi-dwelling IR,
C, E, or I zones. When property is rezoned to one of these zoning designations from a zone that is accompanied by
the "a," the ADD zone will be deleted from the Official Zoning Map.

Development Standards
33.405.060 Attached Houses on Vacant Lots in the R5 Zone.
A.

Purpose. The increased density permitted by this section encourages infill development in
areas that are generally well served by existing public services. The increase allows the area to
absorb additional growth without creating market pressure that might lead to the early
removal of existing sound housing. The increased density will lower the cost of housing while
increasing opportunities for owner-occupied housing. Required design review of new
development ensures that the new housing will make a positive contribution to the
neighborhood’s character.

B.

Attached houses. Attached houses are allowed in the R5 zone if all of the following are met.
Adjustments to this section are prohibited:
1.

The proposed attached housing development will be on a lot or lot of record that was
created at least five years ago;
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2.

There has not been a dwelling unit on the lot or lot of record for at least five years;

3.

The density requirements of Chapter 33.611 must be met, and each attached house must
be on a lot that meets the lot dimension standards of Chapter 33.611;

4.

Attached houses must meet the following development standards:

5.

a.

Height and front setback standards. Attached houses must meet the height and front
setback standards of the R5 zone; and

b.

All other development standards. The attached house must meet all other
development standards for attached housing projects in the R2.5 zone;

Design review required:
a.

Generally. Attached residential development must be approved through design
review or meet the Community Design Standards in Chapter 33.218, as set out in
Section 33.405.090, Design Review and Community Design Standards,
below; and

b.

Exception. If the site is a Historic or Conservation Landmark, or in a Historic or
Conservation District, it is subject to the regulations for historic resource review as
set out in Chapter 33.445, Historic Resource Overlay Zone.

c.

Land Division. If the proposal requires, or the applicant requests, a land division, the
application for the land division must show how the Community Design Standards
are met. If the Community Design Standards cannot be met or the applicant chooses
not to meet the Community Design Standards, design review is required. When
design review is required, the design review process must be concurrent with the
land division. The Community Design Standards must be met or design review must
be approved in order for the land division to
be approved.

d.

Changes to a design approved concurrently with a land division. If the design of the
proposed development was reviewed concurrently with the land division through
design review, changes to the design of the proposed development after final plat
approval must be reviewed through design review. If the proposed development met
the Community Design Standards concurrently with the land division, changes to the
design of the proposal after final plat approval must continue to meet the
Community Design Standards, or must be reviewed through design review.
Concurrent land division review is not required to change the design of the proposed
development after final plat approval.

33.405.070 Alternative Development Options in the R2.5 Zones
A.

Purpose. The provisions of this section offer opportunities for enhancing the variety of housing
types and building forms that are found in areas zoned for attached or low-density multidwelling residential development. Such areas generally include a mixture of single-dwelling
detached and small multi-dwelling development. A variety of types of housing in areas
receiving infill development will improve continuity with the character of the existing buildings.

B.

Triplex. Triplexes are allowed, if they meet all the following requirements:
1.

The proposed development conforms with the maximum height, minimum setbacks,
maximum building coverage, and required outdoor area requirements for attached
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housing projects in the R2.5 zone. The proposed development must meet all other
development standards of the base zone, overlay zone, and plan district; and
2.

C.

The maximum density allowed under this provision is one dwelling unit for each 1,600
square feet of site area. However, no more than three dwelling units may be placed on a
single lot.

Flag lots averaging 2,500 square feet. Lots in the and R2.5 zone may be developed as flag lots
with an average area of 2,500 square feet when the proposed development meets all of the
following requirements:
1.

Both attached and detached dwellings are allowed;

2.

The average area of the lots created must be at least 2,500 square feet. Each must be at
least 1,600 square feet;

3.

The pole portion of the flag lot must be part of the flag lot, must connect to a street, and
must be at least 12 feet wide for its entire length;

4.

Detached structures on a flag lot are required to have an eight foot setback from all lot
lines. Attached structures on flag lots are required to have an eight foot setback along
those lot lines that abut a lot that is not a part of the flag lot development; and

5.

Required setbacks must include a landscaped buffer area. The landscaped area must be at
least 3 feet deep and be landscaped to at least the L3 standard.
See Figure 405-1.
Figure 405-1
Flag Lot Description and Buffer

D.

Design review required.
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1.

Generally. Proposals taking advantage of the provisions of this section must be approved
through design review or meet the Community Design Standards in Chapter 33.218, as set
out in Section 33.405.090, Design Review and Community Design Standards, below; and

2.

Exception. If the site is a Historic or Conservation Landmark, or in a Historic or
Conservation District, it is subject to the regulations for historic resource review as set out
in Chapter 33.445, Historic Resource Overlay Zone.

3.

Land Division. If the proposal requires, or the applicant requests, a land division, the
application for the land division must show how the Community Design Standards are
met. If the Community Design Standards cannot be met or the applicant chooses not to
meet the Community Design Standards, design review is required. When design review is
required, the design review process must be concurrent with the land division. The
Community Design Standards must be met or design review must be approved in order for
the land division to be approved.

4.

Changes to a design approved concurrently with a land division. If the design of the
proposed development was reviewed concurrently with the land division through design
review, changes to the design of the proposed development after final plat approval must
be reviewed through design review. If the proposed development met the Community
Design Standards concurrently with the land division, changes to the design of the
proposal after final plat approval must continue to meet the Community Design
Standards, or must be reviewed through design review. Concurrent land division review is
not required to change the design of the proposed development after final plat approval.

33.405.080 Nonconforming Multi-Dwelling Housing
A.

Purpose. These provisions are intended to foster the continuation of housing that is both
affordable and compatible with its surroundings.

B.

Damage or destruction. When a residential structure that contains nonconforming residential
density is damaged or destroyed by fire or other causes beyond the control of the owner, the
nonconforming residential density rights are maintained if the structure is rebuilt within 5
years. The structure may be rebuilt with the old number of units, and the development
standards imposed by Section 33.258.060.B.2 Nonconforming Residential Densities, will not
apply to the building’s coverage, setbacks, length, number of parking spaces, location of
parking, height, amount of landscaped area and amount and location of outdoor areas. If not
rebuilt within 5 years, the lot is considered vacant and is subject to the base zone density and
development standards.

C.

Design review required.
1.

Generally. Proposals taking advantage of the provisions of this section must be approved
through design review or meet the Community Design Standards in Chapter 33.218, as set
out in Section 33.405.090, Design Review and Community Design Standards, below; and

2.

Exception. If the site is a Historic or Conservation Landmark, or in a Historic or
Conservation District, it is subject to the regulations for historic resource review as set out
in Chapter 33.445, Historic Resource Overlay Zone.

33.405.090 Design Review and Community Design Standards
A.

Purpose. Design review is required for projects taking advantage of the provisions of the
Alternative Design Density Overlay Zone. In some cases, the ADD zone permits densities and
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types of development that would otherwise not be allowed. Design review ensures that
development is compatible with the positive qualities of the surrounding area.
B.

Design review required. Development taking advantage of the provisions of this chapter is
subject to design review.

C.

Community Design Standards. The Community Design Standards in Chapter 33.218 provide an
alternative process to design review for some proposals. Where a proposal is eligible to use the
Community Design Standards, the applicant may choose to go through the discretionary design
review process set out in Chapter 33.825, Design Review, or to meet the objective Community
Design Standards. If the proposal meets the Community Design Standards, no design review is
required.
1.

When Community Design Standards may be used. The Community Design Standards
provide an alternative process to design review for some proposals. For some proposals,
the applicant may choose to go through the design review process set out in Chapter
33.825, Design Review, or to meet the objective standards of Chapter 33.218, Community
Design Standards. Proposals that do not meet the Community Design Standards—or
where the applicant prefers more flexibility—must go through the design review process.
Unless excluded by Paragraph C.2, below, proposals that are within the maximum limits of
Table 405-1 may use the Community Design Standards as an alternative to design review.

Table 405-1
Maximum Limits for Use of the Community Design Standards

Zones
Single Dwelling Zones
RM1 Zones
RM2, RM3, RM4, RX, C, & E
Zones
I Zones
IR Zone
Zones
All except IR

IR Zone

2.

Maximum Limit—New Dwelling Units or Floor Area
5 dwelling units
10 dwelling units
20,000 sq. ft. of floor area

40,000 sq. ft. of floor area
See institution's Impact Mitigation Plan or Conditional Use Master Plan.
Maximum Limit—Exterior Alterations
• For street facing facades less than 3,000 square feet, alterations affecting
less than 1,500 square feet of the facade.
• For street facing facades 3,000 square feet and larger, alterations
affecting less than 50% of the facade area.
See institution's Impact Mitigation Plan or Conditional Use Master Plan.

When Community Design Standards may not be used. The Community Design Standards
may not be used as an alternative to design review as follows:
a.

In the Central City plan district (See Map 510-1);

b.

For institutional uses in residential zones, unless specifically allowed by an approved
Impact Mitigation Plan or Conditional Use Master Plan;

c.

For alterations to sites where there is a nonconforming use;

d.

For mixed-use or non-residential development in the RF through R1 zones; and

e.

If the proposal uses Section 33.405.050, Bonus Density for design review.
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33.405.100 Review for Timeliness
The ADD zone must be reviewed for possible changes in both map application and content at or before
the first update of the Albina Community Plan.
(Added by Ord. No. 167054, effective 10/25/93. Amended by: Ord. No. 169763, effective 3/25/96; Ord.
No. 170916, effective 2/19/97; Ord. No. 171589, effective 11/1/97; Ord. No. 171879, effective 2/2/98;
Ord. No. 174263, effective 4/15/00; Ord. Nos. 175965 and 176333, effective 7/1/02; Ord. No. 176469,
effective 7/1/02; Ord. No. 177701, effective 8/30/03; Ord. No. 178172, effective 3/5/04; Ord. No.
178509, effective 7/16/04; Ord. No. 178657, effective 9/3/04; Ord. No. 181357, effective 11/9/07; Ord.
No. 182429, effective 1/16/09; Ord. No. 185915, effective 5/1/13; Ord. No 187216, effective 7/24/15;
Ord. No. 188177, effective 5/24/18; Ord. No. 188958, effective 5/24/18.)
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1.11. Amend the 33.420.040.H Recommended Draft code as follows:
33.420.041 When Design Review is Required
Unless exempted by Section 33.420.045, Exempt From Design Review, design review is required for the
following:
A.-G [No change]
H.

Proposals using one of the provisions of the a, Alternative Design Density Overlay Zone,
specified in Sections 33.405.040 through .080;

HI. Floating structures, except individual houseboats; and
IJ.

In the Marquam Hill plan district, proposals to develop or improve formal open area required
by Chapter 33.555. This includes designating existing open areas as formal
open areas.
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1.12. Amend the Recommended Draft code and commentary to add amendment to 33.445 as follows:

Commentary
33.445 Historic Resources Overlay Zone
These changes reflect the deletion of the Alternative Density Design overlay zone, so references
to that chapter are removed from 33.445.140, 33.445.230, 33.445.320, and 33.445.420
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33.445 Historic Resource Overlay Zone

445

33.445.140 Alterations to a Historic Landmark
Alterations to a Historic Landmark require historic resource review to ensure the landmark’s historic
value is considered prior to or during the development process.
A.

When historic resource review for a Historic Landmark is required. Unless exempted by
Subsection B, below, the following proposals are subject to historic resource review. Some
modifications to site-related development standards may be reviewed as part of the historic
resource review process; see Section 33.445.050:
1.-2. [No change]

B.

3.

Installation or alteration of exterior signs; and

4.

Alteration of an interior space when that interior space is designated as a Historic
Landmark; and.

5.

Proposals using any of the provisions of the a, Alternative Design Density Overlay Zone,
specified in Sections 33.405.040 through .080.

[No change]

33.445.230 Alterations to a Conservation Landmark
Alterations to Conservation Landmarks require historic resource review to ensure the landmark’s
historic value is considered prior to or during the development process.
A.

When historic resource review for a Conservation Landmark is required. Unless exempted by
Subsection B, below, the following proposals are subject to historic resource review. Some may
be eligible to use the Community Design Standards as an alternative; see Section 33.445.710:
1.-2. [No change]

B.

3.

Installation or alteration of exterior signs; and

4.

Alteration of an interior space when that interior space is designated as a Conservation
Landmark.; and

5.

Proposals using one of the provisions of the a, Alternative Design Density Overlay Zone,
specified in Sections 33.405.040 through .080.

[No change]

33.445.320 Development and Alterations in a Historic District
Building a new structure or altering an existing structure in a Historic District requires historic resource
review to ensure the resource’s historic value is considered prior to or during the development process.
A.

When historic resource review is required in a Historic District. Unless exempted by
Subsection B, below, the following proposals in a Historic District are subject to historic
resource review:
1.-2. [No change]
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B.

3.

Installation or alteration of exterior signs; and

4.

Nonstandard improvements in the public right-of-way, such as street lights, street
furniture, planters, public art, sidewalk and street paving materials, and landscaping.
Nonstandard improvements in the public right-of-way must receive approval from the City
Engineer prior to applying for historic resource review.; and

5.

Proposals using one of the provisions of the a, Alternative Design Density Overlay Zone,
specified in Sections 33.405.040 through .080.

[No change]

33.445.420 Development and Alterations in a Conservation District
Building a new structure or altering an existing structure in a Conservation District requires historic
resource review to ensure the resource’s historic value is considered prior to or during the development
process.
A.

When historic resource review is required in a Conservation District. Unless exempted by
Subsection B., below, the following proposals in a Conservation District are subject to historic
resource review. Some may be eligible to use the Community Design Standards as an
alternative; see Section 33.445.710:
1.-2 [No change]

B.

3.

Installation or alteration of exterior signs; and

4.

Nonstandard improvements in the public right-of-way, such as street lights, street
furniture, planters, public art, sidewalk and street paving materials, and landscaping.
Nonstandard improvements in the public right-of-way must receive approval from the City
Engineer prior to applying for historic resource review.; and

5.

Proposals using one of the provisions of the a, Alternative Design Density Overlay Zone,
specified in Sections 33.405.040 through .080.

[No change]
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1.13. Delete the amendments to 33.505 from the Recommended Draft:
(Delete pages 178 and 179 from the Recommended Draft because the section shown in the
Recommended Draft as being amended will be deleted from the zoning code prior to adoption of the
Residential Infill Project when the Better Housing by Design project goes into effect on March 1, 2020.)
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1.14. Delete the amendments to 33.564.360 from the Recommended Draft:
(Delete the commentary on pg. 182 and the amendments to 33.564.360 shown on pg. 183 of the
Recommended Draft because the amendments were adopted by the Better Housing by Design project
and will go into effect on March 1, 2020.)

Residential Infill Project
May 15, 2020

Amendments Package #1—Technical Amendments

Page 31

Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

1.15. Amend 33.667.300 as follows:
33.677667.300 Standards
The site of a Property Line Adjustment is the two properties affected by the relocation of the common
property line. A request for a Property Line Adjustment will be approved if all of the following are met:
A.

Conformance with regulations. Both pProperties will remain in conformance with regulations
of this Title, including those in Chapters 33.605 through 33.615, except as follows:
1.

If a property or development is already out of conformance with a regulation in this Title,
the Property Line Adjustment will not cause the property or development to move further
out of conformance with the regulation;

2.

If the Property Line Adjustment will configure one of the properties as a flag lot,
nonconformance with the maximum floor area ratio standard is allowed for the existing
development at the time of the property line adjustment. Future alterations may not
move the development further out of conformance and new development must comply
with the maximum floor area ratio;

32. If both properties are already out of conformance with maximum lot area standards, they
are exempt from the maximum lot area standard;
43. If one property is already out of conformance with maximum lot area standards, it is
exempt from the maximum lot area standard; and
54. Lots with an institutional use are exempt from maximum lot size standards; and
65. If at least one lot is already out of conformance with the minimum lot area standards and
the site is in the R5 zone, the minimum lot area is 1600 square feet and the minimum
width is 36 feet, if:
a.

At least one lot is a corner lot; and

b.

The adjusted property line must be perpendicular to the street lot line for its entire
length.; and

c.

New houses must meet the standards of 33.110.213. Existing houses are exempt
from the standards of 33.110.213.

See Figure 6677-1.
B.

Regular Llot Llines. In the R10 through RM4 and RMP zones, the adjusted property line must be
a straight line or up to 20 percent shorter or 20 percent longer than the existing lot line. Lines
that are adjusted to follow an established zoning line or the boundary of the special flood
hazard area or floodway are exempt from this requirement. In addition, if both properties are
part of a site with an institutional use on it, this standard does not apply.
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1.16. Amend Table 825-1 Recommended Draft code as follows:

Plan Districts
Central City Plan District,
excluding Lower Albina
Northwest Plan District
South Auditorium Plan
District
Albina Plan District
Hollywood Plan District
North Interstate Plan
District
St. Johns Plan District
Overlay Zones
“a” Alternative Design
Density overlay

“d” Design overlay

Base Zones
All zones

Table 825-1
Procedure Type for Design Review Proposals
Proposal

Threshold

Procedure

In design overlay zones
and value > $2,297,050

Type III

In design overlay zones
and value ≤ $2,297,050

Type II

Development proposals

In design overlay zones

Type II

Using other provisions in
33.405

In single dwelling zones

Type II

Development proposals

Not identified elsewhere
in this table and value >
$2,297,050
Not identified elsewhere
in this table and value <
$2,297,050

Development proposals

Signs
Exterior mechanical
equipment
New or replacement
awnings

C zones

Planned Development

C, E, I, RX, CI zones

Facade alteration

RF - R2.5 zones
IR zone site with an
approved Impact
Mitigation Plan (IMP)
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1.17. Replace the amendments to 33.900 List of Terms with the following:

900

33.900 List of Terms

33.900.010 List of Terms
The following terms are defined in Chapter 33.910, Definitions, unless indicated otherwise.
Basement
Connected Structure
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1.18. Delete the amendment to the definition of garage from the Recommended Draft:
(Delete the commentary for ‘garage’ on pg. 218 and amendment to the definition of garage in 33.910
shown on pg. 219 of the Recommended Draft because the amendment was adopted by the Better
Housing by Design project and will go into effect on March 1, 2020.)
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1.19. Replace the recommended definition of Residential Structure Type with the following and delete
the commentary and recommended amendment to the definition of Structured Parking:
Residential Structure Types
• Accessory Dwelling Unit. An additionalsecond dwelling unit created on a lot with a primary
dwelling unit.house, attached house, or manufactured home. The additionalsecond unit is created
auxiliary to, and is always smaller than the primary dwelling unit except when the accessory
dwelling unit is in an existing basementhouse, attached house, or manufactured home. The
accessory dwelling unit includes its own independent living facilities including provision for
sleeping, cooking, and sanitation, and is designed for residential occupancy by one or more people,
independent of the primary dwelling unit. Kitchen facilities for cooking in the unit are described in
Section 29.30.160 of Title 29, Property and Maintenance Regulations. The unit may have a separate
exterior entrance or an entrance to an internal common area accessible to the outside.
• Attached Duplex. [no change]
• Attached House. [No change]
• Duplex. [No change]
• Dwelling Unit. [No change]
• Fourplex. A structure that contains four primary dwelling units on one lot. Each unit must share
a common wall or common floor/ceiling with at least one other unit.
• Group Living Facility. [No change]
• House. [No change]
• Houseboat Moorage. [No change]
• Manufactured Dwelling. [No change]
• Multi-Dwelling Development. A grouping of individual structures where each structure contains
1 or more dwelling units. The land underneath the structures is not divided into separate lots. A
multi-dwelling development project may include an existing single-dwelling detached building with 1
or more new detached structures located to the rear or the side of the existing house. It might also
include a duplex in front with either 1 or more single dwelling houses behind or 1 or more duplex
units or multi-dwelling structures behind. The key characteristic of this housing type is that there is
no requirement for the structures on the sites to be attached.
• Multi-Dwelling Structure. A structure that contains five or more dwelling units that share
common walls or floor/ceilings with one or more units. The land underneath the structure is not
divided into separate lots. Multi-dwelling includes structures commonly called garden
apartments, apartments, and condominiums.
• Single Room Occupancy Housing (SRO). [No change]
• Triplex. A structure that contains three primary dwelling units on one lot. Each unit must share a
common wall or common floor/ceiling with at least one other unit.
(Delete the amendment to the definition of Structured Parking shown on pg. 223 of the Recommended
Draft because the amendment was adopted by the Better Housing by Design project and will go into
effect on March 1, 2020.)
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1.20. Amend the 33.930.050 Recommended Draft code as follows:

930

33.930 Measurements
33.930.050 Measuring Height
A.

Measuring building height. The height of a building is the vertical distance between the base
reference point and the highest roof-type reference point. The methods for establishing the
base reference point are described in Paragraph A.1. Methods to establish the roof-type
reference point are described in Paragraph A.2.
1. Base reference point.
a.

In commercial/mixed use and multi-dwelling zones. In the commercial/mixed-use
zones, when any portion of a building is within 25 feet of an existing or proposed
sidewalk, the base reference point is determined using the method described in
Subsubparagraphs A.1.a(1) and A.1.a(2). See Figure 930-25 and 930-26. If no portion
of a building is within 25 feet of an existing or proposed sidewalk, the base reference
point is determined using the method described in Subparagraph A.1.b. In addition,
in the multi-dwelling zones, when the structure is a multi-dwelling structure, and
some portion of the building is within 25 feet of an existing or proposed sidewalk, the
applicant may choose to use the following method for determining base reference
point:
(1) Identify the lowest and highest grade of the sidewalk located within 25 feet of
the building.
(2) Determine the base reference point:
• When the lowest grade of the existing or proposed sidewalk located within
25 feet of the building is not more than 10 feet below the highest grade of
the sidewalk adjacent to the site within 25 feet of the building, the base
reference point is the highest grade of the sidewalk.
• When the lowest grade of the existing or proposed sidewalk located within
25 feet of the building is more than 10 feet below the highest grade of the
sidewalk adjacent to the site within 25 feet of the building, the base
reference point is the lowest grade of the sidewalk plus 10 feet.

b.

In all other situations, the base reference point is determined using the method
described in Subparagraphs A.1.b(1) and A.1.b(2). See Figure 930-7:
(1) Identify the lowest and highest grade exactly 5 feet from the building. To
establish lowest and highest grade, draw a line exactly 5 feet from all sides of
the building and identify the lowest and the highest grade along the line.
Exclude from the identification of lowest grade pedestrian-only paths that are
no more than 5 feet wide that provide access from the street to an entrance
into the building. If the property line is less than 5 feet from any side of the
building, the line must follow the property line for the segment where the
property line is less than 5 feet from the building.
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(2) Determine the base reference point:
• When the lowest grade is not more than 10 feet below the highest grade
exactly 5 feet from the building, the lowest grade is the base reference
point.
• When the lowest grade is more than 10 feet below the highest grade exactly
5 feet from the building, the base reference point is the lowest grade plus
10 feet.
2.

Roof-type reference point. The methods to determine the roof-type reference point are
described below and are shown in Figure 930-5. There may be multiple roof-type
reference points on a building:
a.

Flat roof (pitch is 2 in 12 or less): Measure to the highest point of the roof except in
the single dwelling zones where the measurement is to the top of the parapet, or if
there is no parapet, to the highest point of the roof.

b.

Mansard roof: Measure to the deck line.

c.

Gabled, hipped, gambrel, or pyramidal roof: Measure to the average height of the
gable.

d.

Other roof types such as domed, shed, or vaulted shapes: Measure to the highest
point.

e.

Stepped or terraced building: Measure to the highest point of any segment of
the building.
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1.21. Amend the map in Exhibit D to reflect the following change:

SKIDMORE

Remove this portion of the parcel (8840 NE Skidmore,1N2E21C-00100). from the
Recommended ‘z’ overlay. This area was rezoned from R7 to CE (Commercial
Employment) as part of the 82nd Avenue Study in May 2019, and the ‘z’ overlay is not
applicable to the CE base zone.
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1.22. Amend the map in Exhibit E to reflect the following change:

Remove this portion of the split-zoned parcel (2400 NE 82nd Avenue, 1N2E28CB19200, ID# R251605) from the recommended R2.5 rezone. This area was rezoned
from R5 to CE (Commercial Employment) as part of the 82nd Avenue Study in May
2019.
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1.23. Replace Page 20 in Appendix F with the following:

Northeast – 6
Description: R2.5 proposals are located in three areas: east of NE 82nd Avenue to NE 86th Avenue
between NE Russell Street and NE Tillamook Street, NE Schuyler Street to I-84, and west of 82nd
between Rose City Golf Course and I-84.
Existing Zoning Pattern: The proposed R2.5 zoning extends the existing R2.5 zone by one block east
of 82nd and by two to six blocks west of 82nd, where it is adjacent to the golf course.
Proximity to Centers, Corridors and Neighborhood Amenities: The proposed rezoned areas have
access to frequent transit service along 82nd and the MAX Light Rail 82nd Avenue station. Scattered
neighborhood commercial services exist on 82nd. This area includes Madison High School, Glenhaven
Park and the Rose City Golf Course. East of 82nd, Hancock Park is nearby at NE 87th Avenue and
Tillamook.
Physical Factors: A number of lots in the area for proposed rezoning have already taken advantage
of historically narrow lots to create R2.5-density development.
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Amendment Package 2: Amendments to Implement a Portion of House Bill 2001
On August 8, 2019 the governor signed House Bill 2001 (HB2001) into law. This bill includes
several provisions relating to middle housing. Key among these is a requirement that cities
allow development of a duplex on any lot where a detached single dwelling is allowed. Other
types of middle housing (attached houses, triplexes, fourplexes, and cottage clusters) must
be allowed in “areas zoned for residential use”. Cities must adopt changes to comply with
these requirements by June 30, 2022.
Background:
The Residential Infill Project together with Better Housing by Design will bring the city in line
with a majority of the bill’s requirements. Omissions include a “cottage cluster” code with
clear and objective standards for single-dwelling zones (as opposed to the current Planned
Development track) and provisions for middle housing (duplexes, triplexes and fourplexes) in
the R10 and R20 zones. These items will be considered with a subsequent legislative project.
The Residential Infill Project recommendation includes duplex allowances on most of the
R2.5, R5, and R7 lots except when those lots are located in the ‘z’ Constrained Sites Overlay
Zone. While the bill permits cities to apply regulations in order to comply with protective
measures adopted pursuant to statewide land use planning goals, the bill does not allow cities
to restrict duplexes from being developed on lots where houses would be permitted. For
example, a duplex proposed on a lot with environmental overlay zoning would be subject to
the environmental development standards or environmental review, but strictly limiting all
sites in the environmental zones to a single house would not be permissible under the law.
Restrictions are also included in the recommended draft for development on “small flag lots”
(less than 3,000 sq ft in size). These restrict the development of duplexes or ADUs on these
lots. This is not permissible under the state law for the reasons cited above, as well as
recently enacted state laws per Senate Bill 1051 (ORS197.312)
These amendments remove those limitations.
ID
2.1

2.2

2.3

2.4

Description of Proposed Amendments to Volume 2: Zoning Code Amendments
Pg #
Change
Reason
33.110 Single-Dwelling Zones
99
33.110.255.B.2.a - delete the prohibition on
HB2001 generally requires
duplexes and accessory dwelling units on small
jurisdictions to allow
flag lots
duplexes on all lots that
allow a house
99
33.110.255.B.2.d – amend the maximum floor
Implement provisions of
area allowance for a small flag lot to
HB2001
accommodate the allowance for a duplex or ADU
on the lot.
33.270 Planned Developments
153,
33.270.020.B – amend the density calculations to
Consistency with
155
reflect that two units (duplexes) are allowed on
permissible densities in land
land division lots
divisions per HB2001
33.418 Constrained Sites Overlay Zone
175
33.418.040.A – delete restriction on interior lot
Implement provisions of
duplexes
HB2001
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2.1. Amend the 33.110.255.B.2.a Recommended Draft code and commentary to implement a provision
of House Bill 2001 (i.e. delete the prohibition on duplexes and ADUs on small flag lots):
2.2. Amend the 33.110.255.B.2.d Recommended Draft code to slightly increase the amount of allowed
floor area on a small flag lot because HB2001 requires jurisdictions to allow a duplex on any lot
where a house is allowed.

Commentary
33.110.255.C.2. Small flag lots
Specific development standards for development on small flag lots are being added to address
structure size and design compatibility. Development on small flag lots (former backyard space) has
the potential to overwhelm existing surrounding development especially on small sites with limited
area for buffering. Additional size, height limit and design requirements are proposed to ensure
more compatible development of these lots in R5 zones.
The new standards generally apply the height and design standards
that apply to a detached accessory dwelling unit. This includes a 20foot height limit and material, trim, and eave requirements that
encourage matching the house on the front lot.
An FAR max of .5 is applied even when the lot has an ADU or is
developed with a duplex. Given the small lot size and the building
location in the former back yard of the house, the larger .6 FAR has a
greater potential to impact adjacent neighbors. Where .5 FAR can be
accommodated in a single level within building coverage limits, .6 FAR
requires at least a portion of the structure have a second level.
NOTE: An existing accessory detached structure is not allowed to become the primary structure on
a lot through a property line adjustment or a land division unless a covenant has been signed
agreeing to either build a primary structure or remove/convert the accessory structure within 2
years (see 33.110.245.B.3.)
In cases where an accessory dwelling unit becomes the sole structure on the flag lot, a conversion
to a primary structure may be possible, once certain code and utility requirements have been
reviewed. In some cases, this may mean payment of System Development Charges (since waivers
currently apply only to Accessory Dwelling Unit) and combined sewer, storm, water and private
utilities will need to be separated and located on their own respective lots. Where the accessory
structure is in a setback, an adjustment would also be required.
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2.

Small flag lots. The following standards apply to flag lots where the flag portion of the lot
is less than 3,000 square feet in area:
a.

Setbacks. Small flag lots have a 5 foot required building setback along all lot lines;

b.

Building coverage. Only the area of the flag portion of the flag lot is included when
calculating building coverage. The area of the pole portion of the lot is not included;

c.

Maximum FAR. In the RF through R5 zones, the maximum floor area ratio allowed on
a small flag lot is .5 to 1.

d.

Maximum height. In the RF through R5 zones, the maximum height allowed for all
structures is 20 feet.

e.

Design standards. In the RF through R5 zones, the following design standards apply to
structures that are more than 15 feet high:
(1) The exterior finish material must be the same in type, size and placement as the
exterior finish material on the primary structure on the lot in front of the flag
lot, or be made from brick, stucco, wood, composite boards, vinyl or aluminum.
Wood, composite boards, vinyl or aluminum siding must be arranged in a
shingle, horizontal clapboard, or shiplap pattern. The boards in the pattern must
be 6 inches or less in width.
(2) The pitch of the roof with the highest ridgeline must be the same as the pitch of
the roof with the highest ridgeline of the primary structure on the lot in front of
the small flag lot or be at least 6/12.
(3) The trim around all windows and doors must be the same as the window and
door trim on the primary structure on the lot in front of the flag lot or be at
least 3-1/2 inches wide.
(4) The eaves must project the same as the eaves on the primary structure on the
lot in front of the flag lot, or project from the building walls at least 1 foot on all
elevations.
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2.3. Amend the 33.270.020.B.1.a. Recommended Draft code to maintain consistency between land
division and planned development densities:

33.270.020 Relationship to Other Regulations
A.

Flexibility. Approval of a Planned Development allows certain kinds of flexibility for
development in residential zones and commercial/mixed use zones. Some of the flexibility
allowed by Planned Developments may also be allowed under other provisions of this Title.
Where such situations exist, the applicant may choose which provision to apply.

B.

Density and FAR. Adjustments to density and FAR regulations are prohibited.Minimum
residential density and minimum FAR requirements must be met in a Planned Development.
Adjustments to minimum density or minimum FAR are prohibited. Where the density
requirement is expressed as a number of lots, it can be met in the Planned Development by
providing the same number of dwelling units. Maximum density requirements in SingleDwelling zones are specified in 33.610.100 and 33.611.100. Maximum FAR requirements are
specified in 33.130.205.
1.

Density.
a.

Maximum dwelling unit density.
(1) RF through R10. In RF through R10, maximum density is expressed as a number
of lots. Maximum density for the RF through R10 zones is specified in
33.610.100. Maximum density can be met in the Planned Development by
providing the same number of dwelling units.
(2) R7 and R5.
•

If the Planned Development is in the Constrained Sites Overlay or does not
qualify to use the triplex or fourplex provisions of 33.110.265.E, maximum
density is calculated as follows:
Square footage of site;
÷ Maximum density from Table 610-1;
x2
= Maximum number of dwelling units allowed.

•

For all other Planned Developments, maximum density is calculated as
follows:
Square footage of site;
÷ Maximum density from Table 610-1;
x4
= Maximum number of dwelling units allowed.

(3) In R2.5 maximum density is calculated as follows:
Square footage of site;
÷ 2,500;
x2
= Maximum number of dwelling units allowed.
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b.

2.

Minimum density. Minimum density must be met in the Planned Development.
Minimum density for single-dwelling zones is expressed as a number of lots.
Minimum density can be met in a Planned Development by providing the same
number of dwelling units. Minimum density for single-dwelling zones is stated in
33.610.110 and 33.611.100. Minimum density for all other zones is stated in the base
zone chapters.

FAR.
a.

Maximum FAR.
(1) R7 through R2.5. The maximum FAR in the R7 through R2.5 zones is specified in
33.110.210.
(2) Multi-dwelling zones. The maximum FAR in the multi-dwelling zones is specified
in 33.120.210.
(3) Commercial/mixed use zones. The maximum FAR in the commercial/mixed use
zones is specified in 33.130.205.

b.

Minimum FAR. Where the base zone requires a minimum FAR, the standard must be
met in a Planned Development
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2.4. Amend the 33.418 Recommended Draft code to implement a provision of House Bill 2001 as
follows (i.e. delete 33.418.040.A from the Recommended Draft code):

33.418.010 Purpose
Under some circumstances, up to four dwelling units is allowed per lot in the R7, R5 and R2.5 zones. The
Constrained Sites overlay zone reduces that development potential on lots that have certain
development constraints. The constraints make the lots unsuitable for three or more dwelling units.
33.418.040 Residential Infill and ADU Limitations
The following residential infill and accessory dwelling unit options do not apply in the Constrained Sites
overlay zone:
A.

33.110.265.E which allows triplexes and fourplexes in the R7 through R2.5 zones;

B.

33.205.020.B.2 which allows two accessory dwelling units on a site with a house, attached
house, or manufactured home in the R7 through R2.5 zones; and

C.

33.205.020.B.3 which allows an accessory dwelling unit on a site with a duplex in the
R7through R.25 zones.
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Amendment Package 3: SB 534 Amendments
On July 23, 2019 the governor signed Senate Bill 534 (SB 534) into law. This bill requires cities
to allow development of at least one dwelling unit on pre-existing platted lots. The bill makes
no distinction based on the lot size or other lot dimensions; however, it does provide that the
presence of certain constraints can exclude a lot from being eligible for development. Cities
must adhere to the bill’s requirements by March 1, 2020. These amendments provide zoning
code guidance to assist in consistent application of the state law requirements.
Background:
The zoning code specifies minimum lot dimensions standards for when primary buildings are
allowed on a piece of property. In single dwelling zones, these lot size standards are generally
consistent with the land division lot size requirements (for example, 6,000 square feet in the
R10 zone). In the R5 zone, typically the minimum lot size is 3,000 square feet, except that
today lots that are vacant and that are at least 2,400 square feet may be built on.
The Residential Infill Project Recommended Draft includes changes to rezone about 7,000 R5
lots to R2.5 in areas platted with 25x100’ lots. For the remaining R5 25x100’ platted areas,
lots will no longer be required to be vacant to be considered individually buildable. The
Recommended Draft includes new standards that require pairs of attached houses on narrow
lots, and limits garages and parking to improve the appearance of narrow lot houses.
Amendment summary:
These amendments:
• Add standards for allowing primary structures on lots that do not meet Table 110-3
except when those lots contain environmental overlay zoning, special flood hazard
area, or have an average slope of 25 percent or more.
•

Revise terms for “lot”, “adjusted lot”, and “lot remnant” to improve clarity for lots
whose dimensions have been altered either through boundary changes or right of way
dedications. Additional standards apply for when lots and adjusted lots (lots that are
as large or larger than the original lot) are smaller than the minimum lot sizes in Table
110-3. Lots of record (those that were created by deeds, not plats) and lot remnants
(lots that are smaller than the original platted lot) are not covered by the bill and will
be subject to the same minimum dimensional requirements that apply today.

•

Include revisions to the Lot Confirmation chapter to remove infrastructure
requirements from the zoning code. Availability of requisite infrastructure will be
determined by the applicable bureaus during the building permit review.
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ID
3.1
3.2

3.3

3.4

Description of Proposed Amendments Volume 2: Zoning Code Amendments
Pg #
Change
Reason
Chapter 33.110 Single Dwelling Zones
18-23
33.110.202 and Table 110-3 – add new standards
Implement provisions of
for platted lots that are smaller than current
SB534
minimum size requirements
107
33.110.265.C.1 - amend references to 33.110.202 Clarity and consistency
and add the word “created” to clarify new lots
refers to lots created through a land division or
PLA.
33.676 Lot Confirmation
19233.676.010 – Amend the purpose statement to
Implement provisions of
197
reflect that the lot confirmation process does not SB534
determine whether a lot is buildable.
33.676.030 – Amend to delete examination of
Implement provisions of
service adequacy. Adequacy of services is
SB534
determined at the building permit stage.
33.910 Definitions
220Amend the definition of “adjusted lot”, move to
Implement provisions of
221
alphabetical list following “accessory use”, and
SB534
remove as a subtype of “lot”
Amend the definition of “lot”
Implement provisions of
Amend the definition of “lot remnant”,
SB534
Amend Figure 910-17, delete figure 910-19
Amend the definition of “plot”
Implement provisions of
Amend the definition of “tract”
SB534
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3.1. Amend the 33.110.202 Recommended Draft code and commentary as follows:

Commentary
33.110.202.C. Primary Structures Allowed
This section is amended to incorporate provisions relating to 2019 Senate Bill 534. This requires
that development of at least one unit be allowed on each platted lot, unless the City determines the
lot is constrained by natural resources, hazards, or lack of infrastructure. These revised standards
address four types of parcels:
Lot – platted through a recorded subdivision or partition plat.
Lot of record – a piece of property that is not a lot and was established by a deed recorder prior
to July 26, 1979.
Adjusted lot – this term is being modified (see 33.910). Adjusted lots will now refer to lots that
have had their property lines adjusted (either by deed prior to 1979, or property line adjustment)
and are as large as or larger than the original lot size.
Lot remnant – this term is also being modified (see 33.910). Lot remnants will now refer to lots that
have had their property lines adjusted (either by deed prior to 1979, or property line adjustment)
and are smaller in size than the original lot.
Key changes to this section include:
• When parcels are smaller than the dimensions listed in Table 110-3, they are generally
ineligible for primary structures. Additional provisions in 33.110.202.C.4.b. will allow
development of a primary structure on smaller historically platted lots (and adjusted lots)
when topography, and natural resource or hazard constraints are not present, consistent
with the requirements of Senate Bill 534. It is possible that lots, lots of record, adjusted
lots, and/or lot remnants that may not individually meet the requirements of this section
would meet these requirements when combined with other properties.
• The current exception in R5 zones which allows development on 2,400 sf lots when they
have been vacant for 5 years is replaced by a consistent 3,000 sf lot size (matches land
division code for new lots). R5 lots (and adjusted lots) that are smaller than 3,000 sf will be
subject to the SB534 “constraints test” before primary structures are allowed; however,
these smaller lots will no longer be limited based on their vacancy status.
• Removing provisions for West Portland Park. SB534 restricts blanket lot size restrictions,
instead focusing on specific constraints to determine whether development is allowed.
33.110.202.C.4.b.
Senate Bill 534 allows cities to exclude platted lots from development if they are encumbered with
certain constraints, including:
Natural resources - The lot has environmental overlay zones (c or p zone)
Natural hazards - The lot is within a flood hazard area
Slopes - The lot has an average slope of 25% or greater
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33.110.202212 When Primary Structures are Allowed
A.

Purpose. The regulations of this section allow for development of primary structures on lots
and lots of record that are an adequate size, but do not legitimize plots that were divided after
subdivision and partitioning regulations were established. The regulations ensure that
development on a site will in most cases be able to comply with all site development standards.
The regulations also allow development of primary structures on lots that were large enough in
the past, but were reduced by condemnation or required dedications for right-of-way.

B.

Adjustments. Adjustments to this section are prohibited.

C.

Primary structures allowed. In all areas outside the West Portland Park Subdivision,
Development of a primary structures isare allowed as follows:
1.

On a lots created on or after July 26, 1979;

2.

On a lots created through the Planned Development or Planned Unit
Development process;

3.

On a lots, lots of record, adjusted lot, lot remnants, or combinations thereof that didhave
not abutted a lot, lot of record, adjusted lot, or lot remnant under the same ownership on
July 26, 1979 or any time since that date;

4.

On a lots or adjusted lot or combination thereof that either:, lots of record, lot remnants,
or combinations thereof created before July 26, 1979 that meet the requirements of Table
110-6.
a.

Meets the minimum lot size requirements stated in Table 110-3; or

b.

Does not meet the minimum lot size requirements stated in Table 110-3 but meets
all of the following:
(1) No portion of the lot, adjusted lot or combination is in an environmental
protection, environmental conservation, or river environmental overlay zone;
(2) No portion of the lot, adjusted lot or combination is in the special flood hazard
area; and
(3) The lot, adjusted lot or combination has an average slope of less than 25
percent;
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Commentary
33.110.202.C.5
Lots of record and lot remnants must meet the requirements of Table 110-3. There are no
provisions that allow smaller lots of record or lot remnants to be buildable, as SB534 does not apply
to these.
33.110.202.C.5 and C.6.
These provisions have been incorporated into the footnotes in Table 110-3.
33.110.202.D. Regulations for West Portland Park
West Portland Park is an area in SW Portland platted with 25x100’ lots. Different standards for
this area currently require larger minimum lot sizes (e.g. 5,000 s.f. in the R5 zone) based on the
general lack of available infrastructure (streets, sewer, stormwater and/or water availability).
SB 534 overrides this, but development on individual lots will now be subject to the eligible
constraints test and confirmation of infrastructure service will be assessed with the building
permit.
33.110.202.F.
There are existing provisions in Section 33.258.065 that already address Nonconforming Lots, Lots
of Record, and Lot Remnants in Single-Dwelling Zones
Decision making tree for Lots/Adjusted Lots and Lots of Record/Lot Remnants:
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D.

5.

On a lot of record or lot remnant or combination thereof that meets the minimum lot size
requirements of Table 110-3.

5.

Primary structures are allowed on lots, lots of record, lot remnants, and combinations
thereof that did meet the requirements of Table 110-6 in the past but were reduced
below those requirements solely because of condemnation or required dedication by a
public agency for right-of-way.

6.

On lots, lots of record, lot remnants, and combinations thereof zoned R20 that met the
requirements of Table 110-6 in the past but no longer meet the requirements solely due
to a zone change effective on May 24, 2018.

Regulations for West Portland Park. In the West Portland Park subdivision, primary structures
are allowed as follows:
1.

On lots created on or after July 26, 1979;

2.

On lots, lots of record, lot remnants, or combinations thereof that have not abutted a lot,
lot of record, or lot remnant under the same ownership on July 26, 1979 or any time since
that date;

3.

On lots, lots of record, lot remnants, or combinations thereof created before July 26,
1979, that meet the requirements of this paragraph. The requirements are:

4.

a.

R7 zone. In the R7 zone, the lot, lot of record, lot remnant or combinations thereof
must be at least 7,000 square feet in area;

b.

R5 zone. In the R5 zone, the lot, lot of record, lot remnant or combinations thereof
must be at least 5,000 square feet in area; or

c.

R2.5 zone. In the R2.5 zone, the lot, lot of record, lot remnant or combinations
thereof must meet the requirements of Table 110-6;

Primary structures are allowed on lots, lots of record, lot remnants and combinations
thereof that did meet the requirements of D.3, above, in the past but were reduced below
those requirements solely because of condemnation or required dedication by a public
agency for right-of-way.

DE. Plots. Primary structures are prohibited on plots that are not lots, adjusted lots, lots of record,
or lot remnants or tracts.
F.

Nonconforming situations. Existing development and residential densities that do not conform
to the requirements of this chapter may be subject to the regulations of Chapter 33.258,
Nonconforming Situations. Chapter 33.258 also includes regulations regarding damage to or
destruction of nonconforming situations.
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Commentary
Table 110-3
The major changes to this table affect the R5 zone. Whereas previously, an R5 lot that was not in
an environmental zone and was vacant for the prior 5 years could be as small as 2,400 square feet,
these changes require all lots (and adjusted lots, lots of record, and lot remnants) to meet the
minimum lot sizes in the land division code. For the R5 zone, this means 3,000 square feet minimum.
Lots and adjusted lots below this 3,000 square foot minimum must be free from the applicable
constraints listed in 33.110.202.C.4 in order to allow primary structures.
Footnotes:
Footnote [1] is the same as the previous footnote [4]
The former footnote [1] is no longer necessary due to reformatting of the table.
Footnote [2] moves the caveat relating to right of way dedication from the standards in
33.110.202.C. embedding it as part of the table as it relates to calculating lot sizes.
The former footnote [2] is no longer necessary as it relates to when an R5 lot is considered vacant.
Footnote [3] moves the caveat relating to R20 zone changes completed as part of the
Comprehensive Plan from the standards in 33.110.202.C. embedding it as part of the table as it
relates to calculating lot sizes.
The former footnote [3] has been revised and updated as reflected in footnote [4]
Footnote [4] allows primary structures on lots that have been previously confirmed prior to these
new rules going into effect.
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Table 110-36
Minimum Lot Size RequirementsDimension Standards for Lots, Adjusted Lots, Lots of
Record, and Lot Remnants Created Prior to July 26, 1979

RF through R5R7 Zones
Lots, including Adjusted Lots [1]
36 feet wide and
meets the minimum lot area requirement of
Adjusted Lot
Table 610-2. [1, 2, 3, 4, 5]
Lot Remnants
Lots of Record
R5 Zone
Lots, including Adjusted If the lot has had a dwelling unit on it in
3000 sq. ft. and 36 ft. wide [4]
Lots [1, 3]
the last five years or is in an
environmental zone [2]
If the lot has not had a dwelling unit on it 2400 sq. ft. and 25 ft. wide [4]
within the last five years and is not in an
environmental zone
If the lot was approved through a
1600 sq. ft. and 36 ft. wide [4]
property line adjustment under
33.667.300.A.4.
Lot Remnants [3]
3000 sq. ft. and 36 ft. wide [4]
Lots of Record [1, 3]
3000 sq. ft. and 36 ft. wide [4]
R2.5 Zone
Lots, including Adjusted Lots [1]
1600 sq. ft. [1, 4]
Adjusted Lot
Lot Remnants
Lots of Record
Notes:
[1] A primary structure is allowed on a lot or lot of record that did meet the requirements of Table 110-3 in the
past but was reduced below the requirements solely because of condemnation or required dedication by a public
agency for right-of-way. If the property is both an adjusted lot and a lot of record, the site may meet the standards
for adjusted lots.
[2] In the R5 zone, the minimum size requirements for adjusted lots and lot remnants approved through a property
line adjustment under 33.677.300.A.4. or 33.677.300.C. are 36 ft. wide and 1,600 sq. ft. Primary structures are
allowed if the site has had a dwelling unit on it within the last five years that has been demolished as a public
nuisance under the provisions of Chapter 29.40.030 or 29.60.080. The site is exempt from minimum lot dimension
standards.
[3] In the R20 zone, a primary structure is allowed on a lot, lot of record, adjusted lot, lot remnant, or combination
thereof that did meet the requirements of Table 110-3 in the past but no longer meets the requirements solely
due to a zone change effective on May 24, 2018.Primary structures are allowed on a site if it has been under a
separate tax account number from abutting lots or lots of record on April 24, 2010 or an application was filed with
the City before April 24, 2010 authorizing a separate tax account and the site has been under separate tax account
from abutting lots or lots of record by April 24, 2011. The site is exempt from minimum lot dimension standards.
[4] A primary structure is allowed on a lot, lot of record, adjusted lot, lot remnant, or combination thereof that was
separated from abutting lots through a lot confirmation that was finalized before [INSERT EFFECTIVE DATE]
[5] Lot width for a flag lot is measured at the midpoint of the flag portion of the lot.

Residential Infill Project
May 15, 2020

Amendments Package #3—SB534 Amendments

Page 55

Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

3.2. Amend the 33.110.265.C.1 Recommended Draft code as follows:
C.

Attached housing. Attached housing allows for more efficient use of land and for energyconserving housing.
1.

R20 through R5 zones. Attached houses are allowed as follows:
a.

Lot dimensions.
(1) Interior (noncorner) lots. Each attached house must be on a lot that complies
with Section 33.110.202, Where Primary Structures are Allowed.
(2) Corner lots. The original lot must comply with Section 33.110.202, Where
Primary Structures are Allowed, and the new lots created for attached houses
must either meet the minimum lot dimension standard stated in Chapter
33.611, Lots in the R2.5 Zone, or must have been created through a Property
Line Adjustment. Adjustments are prohibited

b.

Number of attached houses. Two attached houses may have a common wall.
Structures made up of three or more attached houses are prohibited unless
approved as a Planned Development.

c.

Building setbacks. The required building setback on the side containing the common
wall is reduced to zero. The reduced setback applies to all buildings on the lot and
extends along the full length of the lot line that contains the common or abutting
wall.

d.

Development standards. Both attached houses must meet the following standards to
ensure that the two units have compatible elements:
(1) Height. The height of the two units must be within four feet of each other; and
(2) On both units:

Residential Infill Project
May 15, 2020

•

Exterior finish materials. The exterior finish material must be the same in
type, size and placement.

•

Roof pitch. The roof pitch must be the same.

•

Eaves. Roof eaves must project the same distance from the building wall.

•

Trim. Trim must be the same in type, size and location.

•

Windows. Windows must match in proportion and orientation.

Amendments Package #3—SB534 Amendments

Page 56

Text shading is for informational purposes to highlight where the text amendment occurs.
Final code will not include the text shading.

3.3. Amend the 33.676.010 and .030 Recommended Draft code and commentary as follows:

Commentary

33.676 Lot Confirmation
This is a new chapter and set of rules to formalize the Lot Confirmation process. Confirming lots as
individual buildable pieces of property has been an evolving practice. What was once an informal
verification of the legality of the lot’s creation has become more formalized to include deed
research to confirm the validity and ownership status of the lot over time, and an examination of
some development standards to ensure the separation of a site does not create non-conforming
development.
The County tax assessor now requires a letter from the City confirming that the lot is legal and
eligible for a primary structure prior to creating a new tax account for the property. This helps
prevent potential buyers from purchasing a piece of property that is not buildable.
This chapter is modeled largely after 33.677 Property Line Adjustments
33.676.300.C, Development Standards.
This standard ensures that when confirming a lot for development, the development on the original
site does not become non-conforming or does not increase the degree of non-conformity. This may
include reductions to setbacks, exceeding building coverage or FAR limits, etc. In these cases,
adjustments to the development standards may be requested, to the degree that adjustments are
allowed for those standards. Note that FAR is not an adjustable standard.

33.676.300.D. Conditions of previous land use reviews. To change the applicability of a condition
of approval that is still relevant to a site, a new land use review would be required, adjustments are
not allowed.
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33.676.010 Purpose
This chapter states the procedures and regulations for confirming a lot, lot of record or combination of
lots or lots of record. The regulations ensure that the Lot Confirmation does not:
•
•
•

Create a new lot;
Result in development sites that no longer meet the dimensional requirements and
development standards of this Title; and
Result in sites that no longer meet conditions of approval of a previous land use review.

33.676.300 Standards
A request for a Lot Confirmation will be approved if all of the following are met:
A.

Lot or lot of record. Each lot or lot of record that will be confirmed meets the definition of lot,
adjusted lot, lot remnant or lot of record.

B.

Minimum lot dimension standards. The following lot dimension standards apply to each lot,
adjusted lot, lot remnant, lot of record or combination thereof. The standards must be met
without necessitating a property line adjustment. Adjustments are prohibited:
1.

In the OS, C, EX, CI and IR zones, each lot must have a front lot line that is at least 10 feet
long. There are no other minimum lot dimension standards.

2.

In the single-dwelling zones, each lot must have frontage on a street, and each lot must
meet the standards of 33.110.202, When Primary Structures are Allowed.

3.

In the multi-dwelling zones, each lot must have frontage on a street, and each lot must
meet the standards of Section 33.120.205, Development on Lots and Lots of Record.

4.

In the EG zones, each lot must meet Standard B stated in Table 614-1.

5.

In the I zones, each lot must meet Standard B stated in Table 615-1.

6.

If the lot is in an overlay zone or plan district that regulates minimum lot dimensions, the
minimum lot dimension standards of the overlay zone or plan district must be met instead
of the standard that corresponds to the base zone.

C.

Development standards. If existing development is in conformance with the development
standards of this Title, the development must remain in conformance after the Lot
Confirmation. If existing development is not in conformance with a development standard of
this title, the Lot Confirmation will not cause the development to move further out of
conformance with the standard unless an adjustment or Property Line Adjustment is approved.

D.

Conditions of previous land use reviews. All applicable conditions of previous land use reviews
must be met, see 33.700.110, Prior Conditions of Land Use Approvals. Adjustments are
prohibited.
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3.4. Amend the 33.910 Recommended Draft code and commentary as follows:

Commentary

In order to address the requirements of Senate Bill 534, several changes to the definitions were
necessary. The Senate Bill refers to “platted lots”, or in the parlance of the zoning code – “lots”. It
does not pertain to “lots of record” which were created for a variety of reasons, not always for land
development purposes, and are therefore more prone to not be of a size, shape, or configuration
that lends itself to orderly development. Minimum lot size and width requirements help ensure more
compatible development in these cases.
Moving the term “adjusted lot”
The zoning code previously listed “adjusted lot” as a subtype of “lot”. This was confusing because
the other subtypes relate to the lot’s configuration, e.g. corner lot, flag lot, through lot; whereas an
adjusted lot refers to a lot whose dimensions have been changed.
“Adjusted lot” versus “lot remnant”
The property boundaries of platted lots can change over time. Prior to 1979, this was done primarily
through deed exchanges. Today, these changes are done through property line adjustments. The
result of these boundary changes is that the original lots can get larger or smaller, or be the same
size, just in a different configuration. For the purposes of determining when lots are eligible for
primary structures, lots that are adjusted and are the same size or get larger will be treated like
lots. These are defined as “adjusted lots”. Lots that are adjusted and get smaller are defined as
“lot remnants” and will be treated like lots of record.
Lot versus lot of record
There are essentially two ways lots can be created; either through platting, or through deeds or
similar instruments recorded before July 26, 1979. Lots created through a deed are called “lots of
record” and are not subject to Senate Bill 534. These will continue to be regulated as they are
today. Lots created through platting are called “lots” or “parcels”. The platted lots that meet
current minimum lot size standards will also continue to be regulated as they are today. Platted lots
that are smaller than the minimum lot size requirements are subject to additional limitations.
Another aspect that is reflected in the definition of “lot” is an acknowledgement that right of way
dedication or condemnation does not affect the status of a lot. In other words, if a lot was platted
and was large enough to be buildable at the time, the right of way dedication will not result in
making the lot ineligible for a primary structure. Other zoning and development requirements may
still make the development infeasible, or require adjustments in order to develop the site.
Clarification is also added that a lot may be considered more than one subtype of lot. For example,
a corner lot may also be a through lot. Moreover, an adjusted lot can be a corner lot, a through lot,
or a flag lot.
Adjusted Lot.
The definition of adjusted lot is being moved to alphabetical order and is no longer a subtype of
“lot”. Lot types relate to their configuration (e.g. flag lot, corner lot, through lot)
New Narrow Lot.
The definition of new narrow lot is being deleted because development standards for narrow lots
will no longer be based on when a narrow lot was created. See proposed amendments to 33.110.260,
Additional Development Standards for Narrow Lots.
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910

33.910 Definitions
Adjusted Lot. See Lot-Related Definitions
Corner Lot. See Lot-Related Definitions
Flag Lot. See Lot-Related Definitions
Lot. See Lot-Related Definitions

Lot Lines. The property lines along the edge of a lot, adjusted lot, lot of record, lot remnant, or site.
•

•
•
•
•

Front Lot Line. A lot line, or segment of a lot line, that abuts a street. On a corner lot, the front
lot line is the shortest of the lot lines that abut a street. If two or more street lot lines are of
equal length, then the applicant or property owner can choose which lot line is to be the front.
However, a through lot has two front lot lines regardless of whether the street lot lines are of
equal or unequal length. See Figure 910-6.
Rear Lot Line. A lot line that is opposite a front lot line. A triangular lot has two side lot lines but
no rear lot line. For other irregularly shaped lots, the rear lot line is all lot lines that are most
nearly opposite the front lot line. See Figure 910-8.
Side Lot Line. A lot line that is neither a front or rear lot line. On a corner lot, the longer lot line
which abuts a street is a side lot line. See Figure 910-6.
Side Street Lot Line. A lot line that is both a side lot line and a street lot line. See Figures 910-6
and 910-7.
Street Lot Line. A lot line, or segment of a lot line, that abuts a street. Street lot line does not
include lot lines that abut an alley. On a corner lot, there are two (or more) street lot lines.
Street lot line can include front lot lines and side lot lines. See Figures 910-6
and 910-7.

Lot-Related Definitions
•

Adjusted Lot. A lot that has had one or more of its lot lines altered through a deed, or other
instrument relocating a property line, that was recorded with the appropriate county recorder
prior to July 26, 1979, or through an approved property line adjustment. An adjusted lot has a
lot area that is equal to or larger than the original platted lot. See Figures 910-17 and 910-18.

•

Corner Lot. A lot, adjusted lot, lot remnant, or lot of record that has frontage on more than one
intersecting street, and where the lot frontages intersect. A street that curves with angles that
are 120 degrees or less, measured from the center line of the street, is considered two
intersecting streets for the purpose of evaluating whether a lot is a corner lot. See Figure 910-4.
A corner lot may also be a through lot.

•

Flag Lot. A lot, adjusted lot, lot remnant, or lot of record with two distinct parts.
See Figure 910-5:
– The flag, which is the only building site; and is located behind another lot; and
– The pole, which connects the flag to the street; provides the only street frontage for the lot;
and at any point is less than the minimum lot width for the zone.
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•

Lot. A lot is a legally defined piece of land other than a tract that is the result of a land division.
This definition includes the State definition of both lot, (result of subdividing), and parcel, (result
of partitioning). This definition also includes a lot that is smaller than the original platted lot
solely because of condemnation or required dedication by a public agency for right-of-way. See
also Ownership and Site.

•

Lot of Record. A lot of record is a plot of land:
– That was not created through an approved subdivision or partition;
– That was created and recorded before July 26, 1979; and
– For which the deed, or other instrument dividing the land, is recorded with the appropriate
county recorder.

•

Lot Remnant. A lot that has had one or more of its lot lines altered through a deed, or other
instrument relocating a property line, that was recorded with the appropriate county recorder
prior to July 26, 1979, or through an approved property line adjustment. A lot remnant has a lot
area that less than the lot area of the original platted lot. This definition does not include lots
that are smaller than the original platted lot solely because of condemnation or required
dedication by a public agency for right-of-way. See Figure 910-17.

•

Through Lot. A lot, adjusted lot, lot remnant, or lot of record that has frontage on two streets,
and where the lot frontages do not intersect. See Figure 910-4. A through lot may also be a
corner lot.
Figure 910-17
Adjusted Lot and Lot Remnant

Lot. A lot is a legally defined piece of land other than a tract that is the result of a land division. This
definition includes the State definition of both lot, (result of subdividing), and parcel, (result of
partitioning). See also, Ownership and Site.
• Adjusted Lot. A lot that has had one or more of its lot lines altered through an approved
property line adjustment or through a deed, or other instrument relocating a property line,
recorded with the appropriate county recorder prior to July 26, 1979. An adjusted lot may have
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•

•

•
•

equal or larger lot area than the original lot. An adjusted lot may have smaller lot area than the
original lot, but must have a lot area that is more than 50 percent of the original lot area.
Portions of an original lot that are 50 percent or less of the original lot area are defined as lot
remnants. See Figures 910-17 and 910-18.
Corner Lot. A lot that has frontage on more than one intersecting street, and where the lot
frontages intersect. A street that curves with angles that are 120 degrees or less, measured from
the center line of the street, is considered two intersecting streets for the purpose of evaluating
whether a lot is a corner lot. See Figure 910-4.
Flag Lot. A lot with two distinct parts. See Figure 910-5:
– The flag, which is the only building site; and is located behind another lot; and
– The pole, which connects the flag to the street; provides the only street frontage for the
lot; and at any point is less than the minimum lot width for the zone.
Through Lot. A lot that has frontage on two streets, and where the lot frontages do not
intersect. See Figure 910-4.
New Narrow Lot. A lot that was created by a land division submitted after
June 30, 2002, and:
– Is in the R10 through R5 zone and does not meet the minimum lot width standard of
33.610.200.D.1; or
– Is in the R2.5 zone and does not meet the minimum lot width standard of 33.611.200.C.1.

Lot of Record. A lot of record is a plot of land:
• Which was not created through an approved subdivision or partition;
• Which was created and recorded before July 26, 1979; and
• For which the deed, or other instrument dividing the land, is recorded with the appropriate
county recorder.
Lot Remnant. A portion of a lot that has a lot area of 50 percent or less of the original platted lot. See
Figure 910-17 and 910-19.
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Figure 910-17
Adjusted Lot and Lot Remnant

Figure 910-19
Lot Remnants that are 50 Percent
of the Original Platted Lot Area

Lot of Record. See Lot-Related Definitions
Lot Remnant. See Lot-Related Definitions
Through Lot. See Lot-Related Definitions
Plot. A piece of land created by a partition, subdivision, deed, or other instrument recorded with the
appropriate county recorder. This includes a lot, an adjusted lot, a lot remnant, a lot of record, a tract, or
a piece of land created through other methods.
Tract. A piece of land created and designated as part of a land division that is not a lot, adjusted lot, lot
remnant, lot of record, or a public right-of-way. Tracts are created and designed for a specific purpose.
Land uses within a tract are restricted to those uses consistent with the stated purpose as described on
the plat, or in the maintenance agreements, or through Conditions, Covenants and Restrictions (CC&Rs).
Examples include stormwater management tracts, private street or alley tracts, tree preservation tracts,
environmental resource tracts, and open space tracts.
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Amendment Package 4: Replat Process Amendments
The Bureau of Development Services has been advised that property line adjustments that
effectively eliminate narrow lots currently require a two-step process; a lot consolidation
followed by a property line adjustment. This significantly increases the time and cost for
applicants to reconfigure narrow lots into wider, conforming lots.
Changes to the lot consolidation chapter will allow these two processes to occur concurrently.

ID
4.1

4.2

4.3

4.4

Description of Proposed Amendments Volume 2: Zoning Code Amendments
Pg #
Change
Reason
33.001 Table of Contents
New
Amend the Title 33 List of Chapters and Table of
Technical amendment to
pages
Contents to reflect the change to the name of the facilitate a more
Lot Consolidation chapter.
streamlined process to
reconfigure platted lots.
33.600 Land Divisions and Planned
Developments
New
Amend the Title 33.600s table of contents page.
Technical amendment to
page
facilitate a more
streamlined process to
reconfigure platted lots.
33.663 Final Plats
New
Amend 33.663, Final Plats to reflect the name
Technical amendment to
page
change to the Lot Consolidation chapter and the
facilitate a more
renumbering of the PLA chapter.
streamlined process to
reconfigure platted lots.
33.675 Lot Consolidation
New
Rename chapter 33.675 and change standards to
Allow a more streamlined
pages
allow internal lot lines to be reconfigured through process to reconfigure
a single replat review process
platted lots.
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4.1. Amend the Title 33 List of Chapters and Table of Contents as follows:
Land Divisions and Planned Developments
605
Lots in the Open Space Zone
610
Lots in RF through R5 Zones
611
Lots in the R2.5 Zone
612
Lots in Multi-Dwelling Zones
613
Lots in Commercial/Mixed Use Zones
614
Lots in Employment Zones
615
Lots in Industrial Zones
630
Tree Preservation
631
Sites in Special Flood Hazard Areas
632
Sites in Potential Landslide Hazard Areas
633
Phased Plans and Staged Final Plats
634
Required Recreation Area
635
Clearing and Grading and Land Suitability
636
Tracts and Easements
639
Solar Access
640
Streams, Springs, and Seeps
641
Transportation Impact
642
Land Divisions of Manufactured
Dwelling Parks
651
Water Service
652
Sanitary Sewer Disposal Service
653
Stormwater Management
654
Rights-of-Way
655
School District Enrollment Capacity
660
Review in OS & R Zones
662
Review of Land Divisions in Commercial/Mixed Use,
Campus Institutional, Employment, and Industrial Zones
663
Final Plats
664
Review on Large Sites in I Zones
667
Property Line Adjustments
668
Review of Changes to an Approved Planned Unit Development
669
Review of Changes to an Approved Industrial Park
670
Review of Land Divisions of Manufactured
Dwelling Parks
675
Lot ConsolidationReplat
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Land Divisions and Planned Developments
605

Lots in the Open Space Zone

605-1

610

Lots in RF through R5 Zones

610-1

611

Lots in the R2.5 Zone

611-1

612

Lots in Multi-Dwelling Zones

612-1

613

Lots in Commercial/Mixed Use Zones

613-1

614

Lots in Employment Zones

614-1

615

Lots in Industrial Zones

615-1

630

Tree Preservation

630-1

631

Sites in Special Flood Hazard Areas

631-1

632

Sites in Potential Landslide Hazard Areas

632-1

633

Phased Plans and Staged Final Plats

633-1

634

Required Recreation Area

634-1

635

Clearing and Grading and Land Suitability

635-1

636

Tracts and Easements

636-1

639

Solar Access

639-1

640

Streams, Springs, and Seeps

640-1

641

Transportation Impact

641-1

642

Land Divisions of Manufactured Dwelling Parks

642-1

651

Water Service

651-1

652

Sanitary Sewer Disposal Service

652-1

653

Stormwater Management

653-1

654

Rights-of-Way

654-1

655

School District Enrollment Capacity

655-1

660

Review in OS & R Zones

660-1

662

Review of Land Divisions in Commercial/Mixed Use, Campus Institutional, Employment,
and Industrial Zones

662-1

663

Final Plats

663-1

664

Review on Large Sites in I Zones

664-1

667

Property Line Adjustments

667-1

668

Review of Changes to an Approved Planned Unit Development

668-1

669

Review of Changes to an Approved Industrial Park

669-1

670

Review of Land Divisions of Manufactured Dwelling Parks

670-1

675

Lot ConsolidationReplat

675-1
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4.2. Amend the 33.600 Table of Contents as follows:

Land Divisions and Planned Developments

600s

Reviews
33.660 Review in OS & R Zones
33.662 Review of Land Divisions in Commercial/Mixed Use, Campus Institutional, Employment, and
Industrial Zones
33.663 Final Plats
33.664 Review on Large Sites in I Zones
33.667 Property Line Adjustments
33.668 Review of Changes to an Approved Planned Unit Development
33.669 Review of Changes to an Approved Industrial Park
33.670 Review of Land Divisions of Manufactured Dwelling Parks
33.675 Lot ConsolidationReplat
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4.3. Amend 33.663.320 as follows:

663

33.663 Final Plats

33.663.320 Changes to Final Plat Survey After Recording
After the Final Plat Survey has been recorded with the County Recorder and Surveyor, changes are
processed as a new land division or alternative process, such as a Lot ConsolidationReplat under 33.675,
or Property Line Adjustment under Chapter 33.667677, if allowed.
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4.4. Add the following code amendments and commentary to the Recommended Draft:

Commentary

This chapter is being renamed from Lot Consolidation to Replat to reflect the change to the scope
of the review. The existing lot consolidation process can only be used to combine lots by removing
lot lines but does not allow internal lot lines to be moved. For example, 3 lots could become 2, but
the location of the remaining property line that divided the original lots could not change. Today,
this example requires a two (or more) step process involving a property line adjustment after the
lot consolidation process is complete (see example 1 below). The proposed replat process allows lots
within site to be reconfigured and/or consolidated in a single review (see example 2 below).
A replat cannot result in more lots than the original plat because adding lot lines will continue to
require a land division. A replat also cannot result in more than 3 lots at the conclusion of the
process. For example, replatting 6 lots into a total of 3 could be allowed; whereas replatting 2 lots
into 3 could not.
Example 1: Lot consolidation of Lots 27 and 28 first, then a property line adjustment. Note the
original property line between new Lot 1 and Lot 26 is still denoted as a dashed line on the tax map.
Lot 1

Lot 1

Lot 1

33.675.010 Purpose
The purpose is being amended to remove the reference to tax lot consolidation. This clarification is
no longer necessary with the renaming of this chapter.
33.675.050 When these regulations apply
These changes enable BDS to process a replat consisting of no more than 3 lots to alter the
internal lot line configuration. This reduces the time required to process and record a lot
consolidation first and wait for the county to complete the recording process, before applying for
the subsequent property line adjustment. See example 2 below
Example 2: A 3 lot to 2 lot replat, with internal property lines reconfigured
Lot 1 Lot 2
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33.675 Lot ConsolidationReplat

675

Sections:
33.675.010 Purpose
33.675.050 When These Regulations Apply
33.675.100 Review Procedure
33.675.200 Application Requirements
33.675.300 Approval Criteria
33.675.400 Recording an Approval

33.675.010 Purpose
This chapter states the procedures and regulations for removing or reconfiguring lot lines within a site to
combine into one to three lots. The regulations ensure that the lot consolidationreplat does not
circumvent other requirements of this Title, and that lots and sites continue to meet development
standards and conditions of land use approvals. The lot consolidation process described in this chapter is
different from (and does not replace) the process used by counties to consolidate lots under one tax
account. A tax account consolidation does not affect the underlying platted lots. A lot consolidation
results in a new plat for the consolidation site.

33.675.050 When These Regulations Apply
A lot consolidationreplat may be used to remove or reconfigure lot lines within a site to combine into no
more than three lots. The perimeter of consolidated lotsa replatted site must follow existing lot lines.
Lot lines cannot be created or moved through this process however lot lines can be moved. A replat
cannot result in the creation of a flag lot or the creation of a buildable lot from an unbuildable lot
remnant or lot of record. The applicant may also choose to remove or reconfigure such lot lines through
a land division. A lot consolidationreplat may be required by other provisions of this Title.

33.675.100 Review Procedure
A.

Generally. Lot consolidationsReplats are reviewed through Type Ix procedure.

B.

Sites in PUDs or PDs. If any portion of the site is within a Planned Unit Development (PUD) or
Planned Development (PD), an amendment to the PUD or PD is also required. The amendment
to the PUD or PD must be reviewed concurrently with the lot consolidationreplat.

33.675.200 Application Requirements.
An application for a lot consolidationreplat must contain the following:
A.

Application form. Two copiesOne copy of the completed application form bearing an accurate
legal description, tax account numbers and location of the property. The application must
include the name, address, telephone number, and original signatures of the applicant and all
property owners and the nature of the applicant’s interest in the property.
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Commentary
33.675.300 Approval Criteria
The terms “consolidated lot” and “consolidation” have been replaced with “reconfigured
lot” or “replat” to reflect that lots may not necessarily be consolidated through a replat
process.
“Lot consolidation” has been replaced with “replat” to reflect the new name of the chapter
and process.
1. Lot dimension standards. Lots in a replat must meet the dimensional standards that
apply to proposed lots in a land division. This ensures that the replat cannot be used to
convert lots of record or lot remnants into newly “created” lots and make them buildable
when they were not previously. Replats that alter internal property lines in a manner that
conforms with base zone dimensional standards would be permissible.
a. Minimum lot area. Senate Bill 534 provides that substandard sized lots and adjusted
lots are eligible for primary structures when they do not have environmental zoning, flood
plain, and are not steeply sloping. For these lots, so long as the replat does not result in
further size reductions, the resulting lots may still be smaller than the base zone minimum
for new lots. This allows, for example, three 2,500 sf R7 lots to become two 3,750 sf lots,
when 4,200 square feet is normally required.
b. Maximum lot area. There is also an exemption for sites with lots that exceed maximum
lot size standards, provided that the same number of oversize lots is proposed. For
example, where a large lot and small lot are reconfigured so that the large lot gets larger,
while the small lot must meet minimum and maximum lot size standards. In this case, the
resulting replatted lots are exempt from the maximum lot area standard, although the
minimum density standards continue to apply. This ensures that the replat process cannot
be used to circumvent minimum densities, but still affords the flexibility to consolidate
and reconfigure larger lots; which can be useful to prepare a site for a future land division.
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B.

Surveys.

C.

1.

AThree copies of a survey of the site prepared, stamped and signed by a registered land
surveyor showing all existing property lines and the location, dimensions and setbacks
from property lines for all structures and other improvements and utilities on the site. The
survey may not be larger than 18 inches by 24 inches in size. The survey must be drawn to
a scale no less than 1 inch = 200 feet, and no greater than 1 inch = 20 feet.

2.

If the site is part of an existing plat, a copy of the recorded plat; and

3.

AThree copies of a Final Partition Plat showing the consolidatedreconfigured lot or lots.
Copies of the Final Plat must be drawn to scale and of a format, material, and number
acceptable to the Director of BDS. The following statement must be on the Final Plat: “This
plat is subject to the conditions of the City of Portland Case File No. LUR…”

Other.
1.

Title reports. A current title report issued by a title insurance company verifying ownership
and detailing any deed restrictions; and

2.

Narrative. A written narrative explaining how the regulations and approval criteria of this
chapter have been met;

3.

Fees. The applicable filing fees.

33.675.300 Approval Criteria
A lot consolidationreplat will be approved if the review body finds that the applicant has shown that all
of the approval criteria have been met:
A.

Lots. ConsolidatedThe replatted lots must meet the standards of Chapters 33.605 through
33.615, with the following exceptions:
1.

Lot dimension standards.
a.

Minimum lot area. If the area of the entire lot consolidation site is less than that
required of new lots, lots in the lot consolidation site are exempt from minimum lot
area requirementsLots and adjusted lots that do not meet the minimum lot area
required for new lots are exempt from the minimum lot area requirement if they do
not move further out of conformance with the minimum lot area required for new
lots, and they meet the following:
(1) No portion of the lot or adjusted lot is in an environmental protection,
environmental conservation, or river environmental overlay zone;
(2) No portion of the lot or adjusted lot is in the special flood hazard area; and
(3) The lot or adjusted lot has an average slope of less than 25 percent;

b.

Maximum lot area. If any of the lots within the lot consolidationreplat site are larger
than the maximum lot area allowed, the same number of lots in the lot
consolidationreplat site are exempt from maximum lot area requirements;
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Commentary
33.675.300 Approval Criteria (continued)
c. Minimum Lot Width. Per SB534 substandard width lots and adjusted lots are eligible for
primary structures when they do not have environmental zoning, flood plain, and are not
steeply sloping. For these lots, so long as the replat does not result in further width
reductions, the resulting lots may still be smaller than the base zone minimum for new lots.
This allows, for example, three 25’ wide R7 lots to become two 37.5’ wide lots, when 40
feet is normally required.
d. Minimum front lot line. This exemption was removed because substandard lot frontages
could create issues as sites get larger and their utility and access needs increase. In these
cases, the appropriate review would be a planned development that can also evaluate
specific development proposals and utility needs.
e. Minimum lot depth. This exemption was removed because the ability to reconfigure
shallow depth lots in the replat process could result in more small/oddly shaped lots which
are more difficult to develop in compliance with development standards.
2. Regular Lot Lines. This criterion was added to mirror the land division criterion since lot
lines can be reconfigured through the replat process, and to prevent irregular lot
boundaries.
B. Development Standards. Previously when this chapter only provided for lot
consolidation, compliance with development standards was not an issue. Now, with the
ability to reconfigure lot dimensions within the replat, issues such as setbacks, building
coverage, and FAR must be reviewed to ensure non-conforming situations are created.
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c.

Minimum lot width. If the width of the entire lot consolidation site is less than that
required of new lots, lots in the lot consolidation site are exempt from minimum lot
width requirements requirementsLots and adjusted lots that do not meet the
minimum lot width required for new lots are exempt from the minimum lot width
requirement if they do not move further out of conformance with the minimum lot
width required for new lots, and they meet the following:
(1) No portion of the lot or adjusted lot is in an environmental protection,
environmental conservation, or river environmental overlay zone;
(2) No portion of the lot or adjusted lot is in the special flood hazard area; and
(3) The lot or adjusted lot has an average slope of less than 25 percent;

2.

d.

Minimum front lot line. If the front lot line of the entire lot consolidation site is less
than that required of new lots, lots in the lot consolidation site are exempt from
minimum front lot line requirements;

e.

Minimum lot depth. If the depth of the entire lot consolidation site is less than that
required of new lots, lots in the lot consolidation site are exempt from minimum lot
depth requirements.

Regular lot lines. As far as is practical, all lot lines must be straight and the side lot lines of
a lot or parcel must be a right angles to the street on which it fronts, or be radial to the
curve of a curved street.

23. Maximum density. If the consolidationreplat brings the lot consolidationreplat site closer
to conformance with maximum density requirements, the consolidationreplat does not
have to meet maximum density requirements;
34. Lots without street frontage. If the lot consolidationreplat consolidates lots that do not
have street frontage with lots that have street frontage, the replatconsolidation does not
have to meet minimum density and maximum lot area requirements;
45. Through lots. If any of the existing lots within the lot consolidationreplat site are through
lots with at least one front lot line abutting an arterial street, then the consolidated or
reconfigured lots may be through lots;
56. Split zoning. If any of the existing lots within the lot consolidationreplat site are in more
than one base zone, then the consolidated or reconfigured lot may be in more than one
base zone.
B.

Development standards. If existing development is in conformance with the development
standards of this Title, the development must remain in conformance after the replat. If
existing development is not in conformance with a development standard of this title, the
replat will not cause the development to move further out of conformance with the standard
unless an adjustment is approved.
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BC. Conditions of land division approvals. The lot consolidationreplat must meet one of the
following:
1.

All conditions of previous land division approvals continue to be met or remain in effect;
or

2.

The conditions of approval no longer apply to the site, or to development on the site, if
the lots are consolidatedreconfigured.

CD. Conditions of other land use approvals. Conditions of other land use approvals continue to
apply and must be met.
DE. Services. The lot consolidationreplat does not eliminate the availability of services to the lots,
and the consolidated lots are not out of conformance with service bureau requirements for
water, sanitary sewage disposal, and stormwater management.

33.675.400 Recording an Approval
The Final Plat and the deed for the consolidated lot or lots replat must be recorded with the County
Recorder and Surveyor within 90 days of approval by the Director of BDS.
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Amendment Package 6: Deeper Affordability Infill Option
The PSC’s recommended draft includes a modest increase in FAR for proposals where
one unit is affordable to those making up to 80 percent of the median family income
(MFI). The number of units was not increased in these cases.
This amendment would allow up to 1.2 FAR (an added 0.6 FAR in R7, 0.5 FAR in R5, or
0.2 FAR in R2.5), an additional 5 feet of height in R7 and R5 (35’ total), and two more
dwelling units (up to 6 maximum) when at least 50 percent of the units are made
affordable to those earning not more than 60 percent of MFI.
In comparison, the inclusionary housing requirement for buildings with 20 or more
units (in zones that allow them) is 8 percent of the units at 60 percent of MFI (10
percent of units when in the Central City).
The economic feasibility of such a steep affordability requirement means that this
provision is unlikely to be utilized without some additional funding sources in addition
to current subsidies like SDC and CET waivers. However, for nonprofit housing
providers especially those with existing housing portfolios in the R2.5 – R7 zones, this
bonus provides benefits in terms of encouraging a greater mix of income variability
within a single building, but also allows these units to be located in more
neighborhoods throughout the city.
ID

Pg #

6.1

16-17

6.2

26-27

6.3

New
pages

6.4

175

6.5

New
pages

Substantive Changes to Volume 2: Zoning Code Amendments
Change
Reason
Chapter 33.110 Single Dwelling Zones
Amend Table 110-2 – add multi-dwelling structures
Deeper affordability
to the list of allowed housing types in the R2.5-R7
infill option will allow
zones.
multi-dwelling structures
with up to 6 units.
Amend Table 110-4 – add a footnote referencing the
Deeper affordability
FAR standard for more than units 3 units when 50%
infill option allows a
are affordable.
greater amount of FAR
Amend 33.110.265 – add Subsection F. Affordable
Deeper affordability
fourplexes and multi-dwelling structures.
infill option
33.418 Constrained Sites Overlay Zone
Add 33.418.040.C – add the new affordable
fourplexes and multi-dwelling structures infill option
to the list of development options not allowed in the
z overlay.
Changes to Title 30 Housing
Amend 30.01.040 – incorporate single dwelling zones
into the Deeper housing Affordability FAR Bonus
program.
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6.1. Amend the Table 110-2 Recommended Draft code and commentary as follows:

Table 110-2

Commentary

The reference to duplexes and attached houses on transitional lots is being deleted from the table
because the transitional lot alternative development option is being deleted (see page 67 for
further discussion).
References to triplexes and fourplexes are being added because those housing types will be allowed
as described in 33.110.265, Residential Infill Options (see page 113)
Multi dwelling structures are generally not allowed in single dwelling zones, except when approved as
part of a planned development; however a new residential infill option allows for up to 6 units in a
building in the R2.5, R5, and R7 zones when at least 50% of the units are affordable at 60% MFI
see (33.110.265.F)
A reference to multi-dwelling development is being added to the table because the housing type is
currently allowed in single dwelling zones through a planned development, but the table has not
included the reference.
The term group structure is being corrected to match the actual name of the residential structure
type—group living facility.
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Development Standards
33.110.200 Housing Types Allowed
A.

Purpose. Housing types are limited in the single-dwelling zones to maintain the overall image
and character of the City's single-dwelling neighborhoods. However, the regulations allow
options to increase housing variety and opportunities, and to promote affordable and energyefficient housing.

B.

Housing types. The kinds of housing types allowed in the single-dwelling zones are stated in
Table 110-2.

Housing Type
House

Table 110-2
Housing Types Allowed In The Single-Dwelling Zones

Attached house
(See 33.110.260.C and
33.110.240265.C, E & H)
Accessory dwelling unit
(See 33.205)
Duplexes:
On corners
(See 33.110. 240265.DE )
On transitional lots
(See 33.110. 240.H )
Other situations
(See 33.110. 240265.D)
Triplexes
(See 33.110.265.E)
Fourplexes
(See 33.110.265.E)
Multi-dwelling Structure
(See 33.110.265.F)
Manufactured home
(See Chapter 33.251)
Manufactured Dwelling
park
Houseboat
(See Chapter 33.236)
Single Room Occupancy
(SRO) units
Attached Duplexes
Group Living Facility
structure
Multi-dwelling structure
Multi-dwelling
Development

RF
Yes

R20
Yes

R10
Yes

R7
Yes

R5
Yes

R2.5
Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

Yes

Yes

No
No

No
No

No
No

NoYes
Yes

NoYes
Yes

Yes
Yes

No

No

No

Yes

Yes

Yes

No

No

No

Yes

Yes

Yes

Yes
No

Yes
No

Yes
No

Yes
No

Yes
No

Yes
No

Yes

Yes

Yes

Yes

Yes

Yes

No
No
No
No
No
Only in Planned Developments, See Chapter 33.270.
Only when in conjunction with an approved conditional use.

No

Only in Planned Developments, See Chapter 33.270
Only in Planned Developments, See Chapter 33.270.

Yes = allowed; No = prohibited.
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6.2. Amend Table 110-4 Recommended Draft code and commentary as follows:

Commentary

R7 Zone

Table 110-4
This table is being amended to include the floor area ratio (FAR) limits that are being added to the
R7, R5, and R2.5 zones. FAR will be used as the principle tool for reducing the maximum size of
buildings in these zones. FAR will be allotted based on the zone, the size of the lot and the number
of dwelling units proposed. The table below shows housing types and the maximum FAR allowed
across the three zones. Bonus FAR (0.1) will be allowed when either one unit is affordable at 80%
MFI, or when units are added to a site and an existing house is retained (see page 29). FAR of 1.2 is
allowed for multi dwelling structures when adhering to the deeper affordability bonus in
33.110.265.F.

# of
units
1
2

R5 Zone

3
4
4-6
# of
units
1
2
3
4
4-6

Allowed housing type
House
Duplex or house + ADU
Triplex or duplex + ADU or
house + 2 ADUs
Fourplex
Multi-dwelling structure
Allowed housing type
House
Duplex or house + ADU
Triplex or duplex + ADU or
house + 2 ADUs
Fourplex
Multi-dwelling structure

# of
units
1
2

FAR

0.4
0.5
0.6

Min lot
size (sf)
4,200

5,000

1.2
FAR

0.5
0.6
0.7

New max
bldg size
1,680
2100
3,000
6,000

Min lot
size (sf)
3,000

4,500

1.2
Min lot
size (sf)

New max
bldg size
1,500
1800
3,150

average
unit size*
1680
1050
1000
750
1,000-1,500
average
unit size*
1500
900
1050

4,500

787.5
900-1,350

New max
bldg size
1,120
1280

average
unit size*
1120
640

R2.5 Zone

Allowed housing type
FAR
House
0.7
1,600
Duplex or house + ADU
0.8
Triplex or duplex + ADU or
960
3 house + 2 ADUs
0.9
2,880
3,200
4 Fourplex
720
4-6 Multi-dwelling structure
1.2
3,200
640-960
* average unit sizes are derived from the total building size divided by number of units
** Current code max building sizes are derived from lot size, building coverage and height limits

Current code
max bldg.
size**
5,850

6,750
Current code
max bldg.
size**
4,500

6,187
Current code
max bldg.
size**
2,800

5,512

The table is also being amended to consolidate the R2.5 attached and detached standards because
the only remaining distinction between the two housing types within the zone is a slightly smaller
outdoor area. This change will decrease the outdoor area requirement for detached houses.
And, a reference to the building coverage table is being incorporated into the summary table so
that the table is a more comprehensive list of development standards.
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Table 110-43
Summary of Development Standards In Single-Dwelling Zones
Standard
Maximum FAR
- 1 total dwelling unit
- 2 total dwelling units [1]
- 3 or more total dwelling
units [1]
(See 33.110.210 and
33.110.265)
Maximum FAR with Bonus
- 1 total dwelling unit
- 2 total dwelling units [1]
- 3 or more total dwelling
units [1]
(See 33.110.210 and
33.110.265)
Maximum Height
(See 33.110.215)
Minimum Setbacks
- Front building
setback
- Side building
setback
- Rear building
setback
- Garage entrance
setback
(See 33.110.220)
Maximum Building
Coverage
(See 33.110.225)
Required Outdoor Area
- Minimum area

RF

R20

no limit

NA

no limit

NA

R10

no limit

NA

R5

R2.5
Detached/attached
See 33.110.240.C

0.4 to 1
0.5 to 1
0.5 to 1
0.6 to 1
0.6 to 1 [2] 0.7 to 1 [2]

0.7 to 1
0.8 to 1
0.9 to 1 [2]

0.4 to 1
0.6 to 1
0.7 to 1

0.5 to 1
0.7 to 1
0.8 to 1

0.7 to 1
0.9 to 1
1 to 1

30 ft.

30 ft.

30 ft.

30 ft. [2]

30 ft. [2]

35 ft.

35 ft.

20 ft.

20 ft.

20 ft.

15 ft.

10 ft.

10 ft.

10 ft.

10 ft.

10 ft.

10 ft.

5 ft.

5 ft.

5 ft.

0/5 ft.

10 ft.

10 ft.

10 ft.

5 ft.

5 ft.

5 ft.

5 ft.

18 ft.

18 ft.

18 ft.

18 ft.

18 ft.

18 ft.

18 ft.

See Table
110-6

See Table
110-6

See Table
110-6

See Table
110-6

See Table
110-6

See Table
110-6

250 sq. ft. 250 sq. ft. 250 sq. ft. 250 sq. ft.

250 sq. ft.

250
200 sq. ft.
sq. ft. 10 ft. x
12 ft. x 10 ft.
12 ft.

- Minimum dimension
12 ft. x
12 ft. x
12 ft. x
(See 33.110.240235)
12 ft.
12 ft.
12 ft.
[1] Including accessory dwelling units.
[2] Additional FAR and height may be allowed. See 33.110.265.F.
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6.3. Amend 33.110.265 Recommended Draft code and commentary as follows:

Commentary

33.110.265.F Affordable fourplexes and multi-dwelling structures.

To qualify for this new voluntary bonus, projects will generally need to have at least 50
percent of units on the site affordable to households earning no more than 60 percent of
MFI. In combination with related amendments to Title 30 (Affordable Housing), this bonus
provides an affordable home ownership option for projects in which at least half of the
units are ownership units affordable to households earning no more than 80 percent of
MFI. The minimum required percentage of 50 percent will allow developments to include
some market-rate units to help offset the costs of the affordable units and allow for
income diversity. Both this bonus and the standard inclusionary housing bonus will involve
the Housing Bureau in administration (administrative rules will require rental units to
remain affordable for a term of 99 years and ownership units to be affordable for 10
years).
This bonus provides up to 1.2 FAR (an added 0.6 FAR in R7, 0.5 FAR in R5, or 0.2 FAR in
R2.5), an additional 5 feet of height in R7 and R5 (35’ total), and two more dwelling units
(up to 6 maximum). Greater variability in the number of allowed units (4-6) within the
maximum FAR provides more options for providing larger family-sized units, or a greater
mix of unit sizes especially on larger sized lots.
Similar requirements for lot eligibility apply to these housing types as apply to triplexes
and fourplexes (lot size, sited on an improved street, located outside the ‘z’ overlay).
For these building types, at least two visitable units are required.
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F.

G.

Affordable fourplexes and multi-dwelling structures. Fourplexes and multi-dwelling structures
with no more than six dwelling units are allowed on interior and corner lots in the R7 through
R2.5 zones when the following standards are met. Fourplexes and multi-dwelling structure are
prohibited on lots that abut a street that has not been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots that
abut a private street that connects to a street or highway that has not been accepted for
maintenance by the City or State. See Title 17.42, Property Owner Responsibility for Streets.
Payment in lieu of street improvements does not satisfy this requirement.
1. Density. A maximum of six dwelling units are allowed. More than six dwelling units are
prohibited.
2. Affordability. 50 percent of the total number of dwelling units on the site must be
affordable to those earning no more than 60 percent of the area median family income or
an affordability level established by Title 30. The applicant must provide a letter from the
Portland Housing Bureau certifying that the development meets the affordability
requirement of this option and any administrative requirements of the Portland Housing
Bureau. The letter must be submitted before a building permit can be issued for the
development but is not required in order to apply for a land use review. Adjustments are
prohibited.
3. Minimum lot area. Lots for multi-dwelling structures must meet the minimum lot area
requirement shown in Table 110-7. Adjustments are prohibited.
4. Maximum FAR. The maximum FAR is 1.2 to 1. Adjustments are prohibited.
5. Maximum Height. The maximum height is 35 feet. Adjustments are prohibited.
6. Visitability.
a. Purpose. The visitability standard ensures that a baseline of accessible features is
provided to accommodate people living in or visiting the residence regardless of age
or ability. The standards:
• Promote a diverse supply of more physically accessible housing;
• Allow people of all ages and abilities to easily enter and visit the residence;
• Foster community interaction by reducing barriers that can lead to social
isolation; and
• Enhance public safety for all residents and visitors.
b. Visitable unit standard. Unless exempted by Subparagraph E.3.c., at least two
dwelling units on the lot must meet the requirements for Type C visitable units in ICC
A117.1 (2009 Edition) and each must have at least 200 square feet of living area on
the same floor as the main entrance The property owner must execute a covenant
with the City that meets the requirements of Section 33.700.060 and ensures that
the features required by the Type C standards are retained for the life of the dwelling
unit.
c. Exemptions. The following are exempt from Subparagraph E.3.b:
(1) Lots with an average slope of 20 percent or greater;
(2) Lots where there is more than a 3-foot rise between the highest elevation along
the street lot line and the lowest grade measured at the front setback.
(3) Conversion of an existing residential structure to a fourplex or multi-dwelling
structure.
Planned development. See Chapter 33.270, Planned Developments.
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6.4. Amend the Recommended Draft code on page 175 with the following:

33.418.040 Residential Infill and ADU Limitations
The following residential infill and accessory dwelling unit options do not apply in the Constrained Sites
overlay zone:
A.

33.110.265.E which allows triplexes and fourplexes in the R7 through R2.5 zones;

B

33.110.265.F which allows fourplexes and multi-dwelling structures with up to six dwelling
units in the R7 through R5 zones;

C.

33.205.020.B.2 which allows two accessory dwelling units on a site with a house, attached
house, or manufactured home in the R7 through R2.5 zones; and

D.

33.205.020.B.3 which allows an accessory dwelling unit on a site with a duplex in the
R7through R.25 zones.
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6.5. Amend Title 30 code and add commentary as follows:

Commentary

30.01.140 Deeper Housing Affordability FAR Bonus Program

These changes expand the Deeper Housing Affordability FAR Bonus Program that was
created for the Multi-dwelling zones “Better Housing by Design project” to apply to single
dwelling zone areas as well. This works in conjunction with the “affordable fourplexes and
multi-dwelling structures” bonus in 33.110.265.F (Residential Infill Options). To qualify for
this new voluntary bonus, projects will need to have at least 50 percent of units on the
site affordable to households earning no more than 60 percent of MFI. This bonus
alternatively provides an affordable home ownership option for projects in which at least
half of the units are ownership units affordable to households earning no more than 80
percent of MFI.
Several other wording refinements are also included in these amendments for greater
clarity and consistency.
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30.01.140

Multi-Dwelling Zones Deeper Housing Affordability FAR Density Program.

A.

Purpose Statement. The City intends to implement the Multi-Dwelling Zones
Deeper Housing Affordability FAR Density Bonus Program (the "DHA Program")
to increase the numbers of Ddwelling Uunits available for sale or for rent to
households earning incomes that fall within particular City established parameters.

B.

Administration.

C.

1.

PHB will certify whether the applicant's proposed development meets the
standards and requirements set forth in PCC Subsection 33.120.211.C.2.,
PCC Subsection 33.110.265.F. and this Section.

2.

PHB may adopt, amend, and repeal Administrative Rules and prepare forms
for the implementation, administration and compliance monitoring
consistent with the provisions of this Section 30.01.140. The Director of
PHB, or a designee, shall have the authority to modify the Administrative
Rules as necessary to meet current City housing program requirements.
PHB Administrative Rules will set forth clear and objective criteria to
establish minimum development standards for aAffordable Housing units
subject to restricted under the DHA Program.

Standards. DevelopmentsBuildings or sites approved for the DHA Program must
satisfy the following criteria:
1.

Dwelling units for sale shall remain affordable for a period of at least 10
years and be available to households earning 80 percent or less of area
median income,MFI. and dDwelling units for rent shall remain affordable
for a period of 99 years and be available to households earning 60 percent
or less of area median incomeMFI;

2.

Owners are required to sign a Regulatory Agreement covenant that will
encumber the property receiving a density bonus under the DHA Program,
and will be recorded in the official records of Multnomah County, Oregon;

3.

For rental Ddwelling Uunits, the owner or a representative shall submit
annual documentation of tenant income and rents to PHB;

4.

The City may inspect any of the affordable rental Ddwelling Uunits in the
building for fire, life, and safety hazards and for compliance with DHA
Program requirements and may inspect files documenting tenant income
and rents of the affordable rental Ddwelling Uunits; and

5.

Failure to meet the requirements of the DHA Program will result in a
penalty, and may result in legal action.
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D.

Penalties.
1.

In the event of a failure to meet the requirements of the DHA Program and
the additional requirements established in the Regulatory Agreement
covenant, PHB may choose, to negotiate with the building owner to bring
the building into project compliance.

2.

Should PHB and the owner not agree upon an acceptable remedy to bring
the project into compliance, the owner will owe financial penalties payable
to PHB as follows:
a.

Dwelling units for rent:
For-Rent Dwelling Unit Penalty. For a building or site with rental
Ddwelling Uunits, a penalty equal to multiplying the gross square
feet of the residential and residential-related portions of the
Bbuilding or buildings by $23; and
Interest. Interest on the entire unpaid For-Rent Dwelling Unit
pPenalty amount, assessed at the rate of .833 percent simple interest
per month or fraction thereof (10 percent per annum), computed
from the date of default; and
Financial Incentives. Repayment of any financial incentives and
exemptions received according to code and aAdministrative rRules
including, but not limited to, system development charges, property
taxes, and construction excise taxes; and
Additional Penalties. PHB may pursue any remedy available at
law, or in equity, including but not limited to injunctive relief, and
other remedies such as foreclosure, or receivership if the financial
penalties established in this Subsection 2. are not timely paid in
accordance with the timeframe prescribed by PHB or a court of
competent jurisdiction.
Upon the Oowner's payment in full of the applicable For-Rent
Dwelling Unit Penalty, Interest, Financial Incentives repayment
amounts due and payment of any Additional Penalties, the impacted
building and for Sale Ddwelling Uunits for rent will cease to be
bound to the restrictions of the DHA Program, and PHB will release
the Ccovenant.
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b.

For Sale Dwelling Unit Penalty.Dwelling units for sale:
(1)

For for Sale Ddwelling Uunits for sale, after the initial sale
to an eligible homebuyer, the repayment of the difference
between the Rrestricted Ssale Pprice and the assessed value
for each dwelling unit as stated in the DHA Program
CovenantAdministrative Rules; and

(2)

For-Sale Dwelling Unit Penalty. For a building or site with
dwelling units for sale, a penalty equal to multiplying the
gross square feet of each dwelling unit and the
corresponding percentage of the residential and residentialrelated portions of the building by $23;
Interest. Interest on the entire unpaid For-Sale Dwelling
Unit Penalty amount, assessed at the rate of .833 percent
simple interest per month or fraction thereof (10 percent per
annum), computed from the date of default; and
Financial Incentives.
Repayment of any financial
incentives and exemptions received according to code and
aAdministrative rRules including, but not limited to, system
development charges, property taxes, and construction
excise taxes; and
Additional Penalties. PHB may pursue any remedy at law,
or in equity, including but not limited to injunctive relief,
and other remedies such as foreclosure, or receivership if the
financial penalties established in this SectionSubsection 2.
are not timely paid in accordance with the timeframe
prescribed by PHB or a court of competent jurisdiction.
Upon Oowner's payment in full of the applicable For-Sale
Dwelling Unit Penalty, Interest, Financial Incentives
Rrepayment amounts due and payment of any Additional
Penalties, the impacted for Sale Ddwelling Uunit for sale
will cease to be bound to the restrictions of the DHA
Program and PHB will release the Ccovenant for that
dwelling unit.
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Amendment Package 7: Historic Resource Demolition Disincentive
To further encourage adaptive reuse of existing historic resources, this amendment
limits the development options on a site where a historic resource had been
demolished in the previous ten years. The available redevelopment options would
include a house, house + 1 ADU, or duplex. Options for triplexes, fourplexes,
additional accessory dwelling units, and deeper affordable 6-plexes (if amendment 6
passes) would not be available in these cases but would be permissible if the existing
resource is retained and converted. The limitation will not apply if the demolition was
caused by fire or other disaster beyond the control of the owner, or the demolition
was approved through demolition review.
This amendment makes single-dwelling zones consistent with the multi-dwelling zones
provision Council recently adopted in the Better Housing by Design project and
strengthens protections for resources in conservation districts which are not currently
subject to City Council demolition review.
Amendments Volume 2: Zoning Code Amendments
Change
Reason
33.110 Single-Dwelling Zones
Amend the commentary for 33.110.265.E (and .F if
Additional historic
Amendment #6 passes) to describe the reasons why
resource protection
the City is disincentivizing the demolition of historic
resources

ID

Pg #

7.1

112

7.2

113

Amend 33.110.265.E to add language disincentivizing
the demolition of historic resources

Additional historic
resource protection

7.3

New
pages

Amend 33.110.265.F (if amendment #6 passes) to
add language disincentivizing the demolition of
historic resources

Additional historic
resource protection

33.205 Accessory Dwelling Units
7.4
7.5

131

7.6

131

Amend the commentary for 33.205.B to describe the
reasons why the City is disincentivizing the
demolition of historic resources
Amend 33.205.020.B.2 to add language
disincentivizing the demolition of historic resources
Amend 33.205.020.B.3 to add language
disincentivizing the demolition of historic resources
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7.1. Add the following paragraph to the commentary for 33.110.265.E (and F if amendment 6 passes):
To further encourage adaptive reuse of existing historic resources and discourage their demolition,
additional restrictions apply for sites where a contributing structure in Historic or Conservation
Districts, or Historic or Conservation Landmark have been demolished without demolition review.
This limitation would apply for a period of 10 years following the demolition and restricts the
residential infill options to a house, house+ADU, or duplex.

7.2. Amend 33.110.265.E code as follows:
E.

Triplexes and fourplexes. Triplexes and fourplexes that meet the following standards are
allowed on interior and corner lots in the R7 through R2.5 zones. Triplexes and fourplexes are
prohibited on lots that abut a street that has not been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots that
abut a private street that connects to a street or highway that has not been accepted for
maintenance by the City or State. See Title 17.42, Property Owner Responsibility for Streets.
Payment in lieu of street improvements does not satisfy this requirement. Triplexes and
fourplexes are also prohibited on lots where a Historic or Conservation Landmark or a
contributing structure in a Historic or Conservation District was demolished within the past ten
years unless the landmark or contributing structure was destroyed by fire or other causes
beyond the control of the owner, the only structure that was demolished was an accessory
structure, or the demolition was approved through demolition review.

7.3. Amend 33.110.265.F (if amendment #6 passes) as follows:
F.

Affordable fourplexes and multi-dwelling structures. Fourplexes and multi-dwelling structures
with no more than six dwelling units are allowed on interior and corner lots in the R7 through
R2.5 zones when the following standards are met. Fourplexes and multi-dwelling structures are
prohibited on lots that abut a street that has not been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots that
abut a private street that connects to a street or highway that has not been accepted for
maintenance by the City or State. See Title 17.42, Property Owner Responsibility for Streets.
Payment in lieu of street improvements does not satisfy this requirement. Fourplexes and
multi-dwelling structures are also prohibited on lots where a Historic or Conservation
Landmark or a contributing structure in a Historic or Conservation District was demolished
within the past ten years unless the landmark or contributing structure was destroyed by fire or
other causes beyond the control of the owner, the only structure that was demolished was an
accessory structure, or the demolition was approved through demolition review.
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7.4. Add the following paragraph to the commentary for 33.205.020.B:
To further encourage adaptive reuse of existing historic resources and discourage their demolition,
additional restrictions apply for sites where a contributing structure in Historic or Conservation
Districts, or Historic or Conservation Landmark have been demolished without demolition review.
This limitation would apply for a period of 10 years following the demolition and restricts the
residential infill options to a house, house+ADU, or duplex.

7.5. Amend 33.205.020.B.2 (house with two ADU’s) as follows:
2.

Up to two accessory dwelling units are allowed on a site with a house, attached house or
manufactured home in the R7 through R2.5 zones when the lot meets the minimum lot
area requirement stated in Table 205-1. Two accessory dwelling units are prohibited on
lots that do not abut a street that has been accepted for maintenance by the City of
Portland, or the State of Oregon in the case of state highways, and are prohibited on lots
that abut a private street that connects to a street or highway that has not been accepted
for maintenance by the City or State. See Title 17.42, Property Owner Responsibility for
Streets. Payment in lieu of street improvements does not satisfy this requirement. Two
accessory dwelling units are also prohibited on lots where a Historic or Conservation
Landmark or a contributing structure in a Historic or Conservation District was demolished
within the past ten years unless the landmark or contributing structure was destroyed by
fire or other causes beyond the control of the owner, the only structure that was
demolished was an accessory structure, or the demolition was approved through
demolition review. If there are two accessory dwelling units on the site, only one may be
attached to or within the primary structure.

7.6. Amend 33.205.020.B.3 (duplex plus one ADU) as follows:
3.

One accessory dwelling unit is allowed on a site with a duplex in the R7 through R2.5
zones when the lot meets the minimum lot area requirements stated in Table 205-1. An
accessory dwelling unit is prohibited on lots that do not abut a street that has been
accepted for maintenance by the City of Portland, or the State of Oregon in the case of
state highways, or is prohibited on lots that abut a private street that connects to a street
or highway that has not been accepted for maintenance by the City or State. See Title
17.42, Property Owner Responsibility for Streets. Payment in lieu of street improvements
does not satisfy this requirement. An accessory dwelling unit is also prohibited on lots
where a Historic or Conservation Landmark or a contributing structure in a Historic or
Conservation District was demolished within the past ten years unless the landmark or
contributing structure was destroyed by fire or other causes beyond the control of the
owner, the only structure that was demolished was an accessory structure, or the
demolition was approved through demolition review. The accessory dwelling unit must be
detached.
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