
 

 

 

Date:  September 1, 2026 
 

To:  Interested Person 
 

From:  Leah Dawkins, Land Use Services 

  503-865-6734 / Leah.Dawkins@portlandoregon.gov 

 

NOTICE OF A TYPE II DECISION IN YOUR NEIGHBORHOOD 
 
Portland Permitting & Development has approved a proposal in your neighborhood.  The 

mailed copy of this document is only a summary of the decision.  The reasons for the decision 

and responses to any public comments are included in the version located on the PP&D 
website https://www.portland.gov/ppd/zoning-land-use/news/notices.  Enter the land use 

case file number in the keyword search.  If you disagree with the decision, you can appeal.  

Information on how to appeal the decision is included at the end of this decision. 
 

CASE FILE NUMBER: LU 25-087384  
 

GENERAL INFORMATION 
 

Applicant: Peter Finley Fry 

303 NW Uptown Terrace #1b | Portland, OR 97210 
 

Owners:  JT Oregon Holdings LLC 

1970 NW 18th Ave #7 | Portland, OR 97209 
 

Harbor Landing LLC 
1970 NW 18th Ave #7 | Portland, OR 97209 

 

Site Address: 5410 S MACADAM AVE 
 

Legal Description: TL 1300 2.38 ACRES, SECTION 15 1S 1E 

Tax Account No.: R991151050  
State ID No.: 1S1E15BD  01300  

Quarter Section: 3529 & 3629 

 
Neighborhood: South Portland NA., contact at landuse@southportlandna.org  

Business District: South Portland Business Association, contact Malea Malea at 

info@southportlandba.com  
District Coalition: District 4, contact at info@d4cpdx.org  

 
Plan District: Macadam 

Other Designations: None 

Zoning: CM2- Commercial/Mixed Use 2; (MU-U- Mixed Used, Urban Center 
Comprehensive Plan Designation); d- Design Overlay; g*- River 

General Overlay 

Case Type: Lot Validation Review 
Procedure: Type II, an administrative decision with appeal to the Hearings 

Officer 

https://www.portland.gov/ppd/zoning-land-use/news/notices
mailto:landuse@southportlandna.org
mailto:info@southportlandba.com
mailto:info@d4cpdx.org
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PROPOSAL: 

The applicant is seeking a Lot Validation Review to establish a unit of land that is not 
recognized by the city as a legal lot or lot of record. Oregon Revised Statue 92.176 provides a 

specific pathway to remedy unlawful divisions of land that occurred prior to January 1, 

2007.  The applicant has made a request to validate a unit of land that is within the 
jurisdiction of the City of Portland. The Lot Validation Plat survey reflects the boundaries of 

this unit of land, identified by legal description, and would result in a one parcel partition 
for the approximately 2.36 acre site.  

 

The applicant has provided deed history which describes how the unit of land proposed for 
validation came to be in its current configuration. The subject site, as currently configured, 

tax account number R328518, was conveyed as a full site on July 1st, 1990. At the time, the 

site had not been legally created, but was the result of leases going back to the 1970s.  
 

In 1990, the site was under the jurisdiction of the City of Portland, and subject to the 

Approval Criteria for a Minor Land Division from City of Portland Title 34, Subdivision and 
Partition Regulations, effective on December 31st, 1989.  

 
The City does not have a codified process for validating a unit of land, therefore this review 

is processed as a Type II unassigned review. 

 
RELEVANT APPROVAL CRITERIA: 

In order to be approved, this proposal must comply with the following requirements:  

• ORS 92.176 Validation of unit of land not lawfully established; 

• Title 34: Section 34.30.030, Approval Procedure and Approval Criteria 
https://efiles.portlandoregon.gov/record/13232661/ 

 

ANALYSIS 
 

Site and Vicinity: The subject property is an approximately 2.36-acre site located on SW 

Macadam Avenue, south of S Boundary Street. The site is currently developed with two multi-
story office buildings and accessory surface parking. The surrounding area consists of a mix of 

commercial and multi-dwelling development. The site is located just west of the Willamette 

River. The site frontage along SW Macadam Avenue is a fully constructed right-of-way.  
 

Zoning: The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites in 
a variety of centers, along corridors, and in other mixed-use areas that have frequent transit 

service. The zone allows a wide range and mix of commercial and residential uses, as well as 

employment uses that have limited off-site impacts. Buildings in this zone will generally be up 
to four stories tall unless height and floor area bonuses are used, or plan district provisions 

specify other height limits. Development is intended to be pedestrian-oriented, provide a strong 

relationship between buildings and sidewalks, and complement the scale of surrounding 
residentially zoned areas. 

 

The site is also within design and river overlay zones and the Macadam Plan District.  
 

Land Use History:  City records indicate there is a prior land use review for this site: 

• LUR 01-00207 GW- Greenway Review approved for the Southwest Parallel Interceptor 

expansion to the sewer system serving Southwest Portland. There is an existing City 
sewer easement crossing the site related to the interceptor expansion.  

 
Agency and Neighborhood Review: A “Notice of Proposal in Your Neighborhood” was mailed 

February 3, 2026.   

 
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please 

see Exhibits E for details. The comments are addressed under the appropriate criteria 

for review of the proposal.  
 

https://efiles.portlandoregon.gov/record/13232661/
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2.  Neighborhood Review: No written responses have been received. 
 

ZONING CODE APPROVAL CRITERIA 
LOT VALIDATION  
ORS 92.176 Validation of unit of land not lawfully established.  

(1) A County or city may approve an application to validate a unit of land that was 

created by a sale that did not comply with the applicable criteria for creation of a 
unit of land if the unit of land:  

(a)  Is not a lawfully established unit of land; and  

(b)  Could have complied with the applicable criteria for the creation of a   
lawfully established unit of land in effect when the unit of land was sold.  

 
Findings: The applicant provided a deed that describes units of land that were conveyed in 

1990. The deed matches the legal descriptions of the lease areas created in 1974 in agreements 

between the State of Oregon, the City of Portland, and Macadam Investors. Staff determined 
that the original lease agreements did not create legal lots of record, and therefore a lot 

validation is required in order to create a legally platted parcel. In 1990, a land division was 

required to lawfully create a new unit of land in the City of Portland. The subject site was not 
established through a city recognized process prior to that sale, so it must now be shown to 

comply with the approval criteria that would have applied at the time it was sold.  

 
In 1990, the zoning in this area was C2-General Commercial zone with a D- Design overlay.  

The following City of Portland code was in effect for a land division (Minor Land Division):  

• Title 34: Section 34.30.030, Approval Procedure and Approval Criteria 
https://efiles.portlandoregon.gov/record/13232661  

 

Title 34 Approval Criteria for a Minor Partition for the City of Portland in 1990 
 

34.30.030 (A)   Approval Criteria: 

  
1.  It is in conformance with the Comprehensive Plan map designation.   

  

Findings:  The zoning on the subject property in 1990 was C2. The C2 map designation 
allows for office building uses. The proposed parcel will maintain the current development 

on the site. The proposed parcel facilitates the type of development allowed in this zone.  

This criterion is met. 
 

2.  It is in conformance with the design standards for lots and parcels specified in 
Section 34.60.030 of this Title.   

 

Findings:  The design standards are addressed below:  
 

34.60.030 Lots and Parcels  
 A.  The size, width, shape and orientation of lots and parcels shall be appropriate for the location 

of the land division and for the type of development and use contemplated, and shall be 
consistent with the lot size provisions of Title 33 of the City of Portland Code with the 
following exceptions:  

 
1. In areas that will not be served by a public sewer, minimum lot and parcel sized shall 

permit compliance with the requirements of the Department of Environmental Quality 
(DEQ) and shall take into consideration problems of sewage disposal, particularly 
problems of soil structure and water table as related to sewage disposal by septic tank.  
 

Findings: As noted above, the relevant zoning for this site is C2. There is no minimum or 

maximum lot size requirement in the C2 zone. The size, width, shape and orientation of the 
parcel is appropriate for the location and the existing development. This criterion is met.  

 

https://efiles.portlandoregon.gov/record/13232661/
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B.   The side lines of a lot or parcel shall run at right angles to the street on which it faces as far 
as is practicable, or on curved streets shall be radial to the curve as far as practicable.  

 

Findings: The side lot lines are at right angles from S Macadam Avenue. This criterion is 
met.   

 
C.   Double frontage lots and parcels shall be avoided except where essential to provide 

separation of residential development from traffic arteries or to overcome specific 
disadvantages of topography and orientation.  

 

Findings: The proposed parcel to be validated is not a through lot and does not have 

double frontage. This criterion is met.  
 
D.   All lots and parcels must abut a street other than an alley for a width of at least 25 feet 

except for those listed below. 
1. The minimum street frontage for an attached residential lot is the minimum lot width 
required by Title 33; and 

 2. The pole portion of a flag lot must be at least 12 feet wide 
 

Findings: The proposed validated lot abuts S Macadam Avenue. The lot is not a residential 
lot. This criterion is met.  

 
E.   Each lot or parcel shall contain a useable building site having an elevation at least 1 foot 

above the level of a predictable regional (100-year) flood as determined by the United States 
Corps of Army Engineers.  

 
Findings: The proposed validated lot contains a useable building site and two existing 

permitted structures. The lot is located outside of the Combined Flood Hazard Area. This 

criterion is met.  

 

3.  The continuation of existing principal streets in surrounding areas will not be 
partially or fully blocked. 

  

Findings:  The proposed lot validation will not partially or fully block the continuation of 
existing principal streets in the surrounding area. This criterion is met. 

   

4.  Access to adjacent property from streets, as required by City Code will not be 
partially or fully eliminated.   

 

Findings: The lot validation proposal will not result in the elimination of access to adjacent 
property from streets.  This criterion is met. 

 
5. Water, sanitary sewer or approved subsurface disposal systems and drainage 

facilities, which meet City requirements are available or can be provided.   

 
Findings:  The applicant submitted a narrative and an existing conditions plan with a site 

utility plan (Exhibit C.2) showing how services are provided to this parcel.  The Service 

Groups have provided the following comments: 
  

Water 

PP&D Public Works Water Review notes the following: 
The north portion of the parcel, addressed at 5410 S Macadam Ave, is served by a 2" water 

meter on a 2" service. 

 

The south portion of the parcel, addressed as 5520 S Macadam Ave, is served by a 2" water 

meter on a 2"service (account address 5520 S Macadam Ave) and a 1.5" water meter on a 2" 
service (account address 5612 S Macadam Ave). 
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Additional water is available to the parcel from the 20" cast iron water main in S Macadam 
Ave, with a static pressure of 61-76 psi at 53 ft. in elevation. available to serve this site at 

Water Bureau has no objection to validating this existing parcel of land (Exhibit E.3). 

 
Sanitary Sewer  

PP&D Public Works Environmental Services Review notes that the subject property has 
frontage on S Macadam Avenue with multiple sanitary and combined sewer mains available 

in addition to two mains that run across the property within public sewer easements.  

 
It appears that each building is connected to sewer within the frontage of the lot that it 

serves. Based on the submitted materials the above-mentioned approval criteria are met. 

 
Stormwater Management: 

Based on the submitted supplemental site plan and the available infrastructure, staff has 

confirmed that drainage facilities are available or can be provided. Future development on 
this property will be subject to BES standards and requirements during the permit review 

process.  
 

This criterion is met.  

 
6.  All requirements of Title 17 can be met. The city engineer has no objections (Title 17, 

Public Works).   

  
Findings:   PP&D Public Works Transportation has noted that the subject property has 

frontage on S Macadam Avenue. There are no principal streets that would need to be 

continued and the lot to be validated will continue to have access. Access may be obtained 
via an existing driveway on S Macadam. Transportation has no objection to the proposed 

lot validation. This criterion is met.  

 

DEVELOPMENT STANDARDS 
 

Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process. The plans 

submitted for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met or have received an Adjustment or Modification via a land use review prior 

to the approval of a building or zoning permit. 

 

CONCLUSIONS 
 

The applicant proposes to validate Parcel 1, per ORS 92.176.  
 

As discussed above, the requested lot validation has been reviewed and shown to be able to 

meet all the required standards for creation of a unit of land on the date that the unit of land 
was sold. 

 

ADMINISTRATIVE DECISION 
Approval of the validation of a unit of land per ORS 92.176, as illustrated by Exhibit C.1, 

signed and dated August 27, 2026. 

 

Decision rendered by:  _______ ____ on August 27, 2026 
            By authority of the Director of Portland Permitting & Development 

 

 
Decision mailed: September 1, 2026 

 

Staff Planner:  Leah Dawkins 
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About this Decision. This land use decision is not a permit for development. THE 
SIGNED FINAL PLAT MUST BE RECORDED WITH MULTNOMAH COUNTY DEED RECORDS 

WITHIN 365 DAYS OF THE EFFECTIVE DATE OF THIS DECISION, AUGUST 27, 2026, 

OR THIS DECISION WILL BECOME NULL AND VOID. Permits may be required prior to any 
work. 

 

PROCEDURAL INFORMATION 
 

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days. This application 

was submitted on October 27, 2025. The application was determined to be complete on 
January 7, 2026. 

 

ORS 227.178 states the City must issue a final decision on land use review applications 
within 120 days of the application being deemed complete. The 120-day review period may be 

waived or extended at the request of the applicant.  In this case, the applicant requested that 

the 120-day review period be extended by 150 days. Unless further extended by the applicant, 
the 120 days will expire on: October 4, 2026. 

  

Some of the information contained in this report was provided by the applicant.  As 
required by Zoning Code Section 33.800.060, the burden of proof is on the applicant to show 

that the approval criteria are met.  Portland Permitting & Development has independently 
reviewed the information submitted by the applicant and has included this information only 

where Portland Permitting & Development has determined the information satisfactorily 

demonstrates compliance with the applicable approval criteria.  This report is the decision of 
Portland Permitting & Development with input from other City and public agencies. 

 

Conditions of Approval.  If approved, this project may be subject to a number of specific 

conditions, listed above.  Compliance with the applicable conditions of approval must be 

documented in all related permit applications.  Plans and drawings submitted during the 

permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans 

and labeled as such. 
 

These conditions of approval run with the land, unless modified by future land use reviews.  

As used in the conditions, the term “applicant” includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprietor of the 

use or development approved by this land use review, and the current owner and future 

owners of the property subject to this land use review. 
 

Appealing this decision.  This decision may be appealed to the Hearings Officer, and if 

appealed a hearing will be held.  Information on filing the appeal and the appeal form are 
available from Portland Permitting & Development website: 

https://www.portland.gov/ppd/zoning-land-use/land-use-review-fees-and-types/land-use-
review-appeals.  Appeals must be received by 4:30 PM on September 15, 2026.  The 

completed appeal application form must be emailed to 

LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this 
decision.  If you do not have access to email, please telephone the planner listed on the front 

page of this notice about submitting the appeal application.  An appeal fee of $250 will be 

charged.  Once the completed appeal form is received, Portland Permitting & Development staff 
will contact you regarding paying the appeal fee.  The appeal fee will be refunded if the 

appellant prevails.  There is no fee for Office of Community and Civic Life recognized 

organizations for the appeal of Type II and IIx decisions on property within the organization’s 
boundaries.  The vote to appeal must be in accordance with the organization’s bylaws.  Please 

contact the planner listed on the front page of this decision for assistance in filing the appeal 
and information on fee waivers.  Please see the appeal form for additional information. 

 

https://www.portland.gov/ppd/zoning-land-use/land-use-review-fees-and-types/land-use-review-appeals
https://www.portland.gov/ppd/zoning-land-use/land-use-review-fees-and-types/land-use-review-appeals
mailto:LandUseIntake@portlandoregon.gov
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Attending the hearing.  If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Hearings Officer on an 

appeal would be the final decision of the City.  Any further appeal must be made to the Oregon 

Land Use Board of Appeals (LUBA) within 21 days of the date of mailing the decision, pursuant 
to ORS 197.620 and 197.830.  Contact LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 

97301-1283, or phone 1-503-373-1265 for further information. 
 

Failure to raise an issue by the close of the record at or following the final hearing on this case, 

in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on 
that issue.  Also, if you do not raise an issue with enough specificity to give the Hearings 

Officer an opportunity to respond to it, that also may preclude an appeal to LUBA on that 

issue. 
 

EXHIBITS (not attached unless indicated)  
 
A. Applicant’s Statement 

      1.  Applicant Narrative  

 2. Applicant Completeness Response 
 3. Deed, July 1, 1990 

 4. Historic Zone Map 

 5. Supplemental Survey 
 6. Stormwater Exhibits 

 7.   120-day timeline extensions 
B. Zoning Map (attached) 

C. Plans/Drawings: 

 1. Partition Plat (attached) 
 2. Supplemental Site Plan 

D. Notification information: 

 1. Mailing list 

 2. Mailed notice 

E. Agency Responses:   

1. PP&D Environmental Services 
2. PP&D Transportation 

3. PP&D Water  
4. Fire Bureau 

5. Site Development Review Section of PP&D 

6. Life Safety Review Section of PP&D 
F. Correspondence: None submitted 

G. Other: 

 1. Original LU Application 
2. Completeness Memo, 11/10/2025 

 

The City of Portland ensures meaningful access to City programs, services, and activities 
to comply with Civil Rights Title VI and ADA Title II laws and reasonably provides: 

translation, interpretation, modifications, accommodations, alternative formats, 
auxiliary aids and services. Request these services online or call 503-823-4000, Relay 

Service: 711. 

 

503-823-4000  Traducción e Interpretación | Biên Dịch và Thông Dịch  | 口笔译服务  |  

Устный и письменный перевод  |  Turjumaad iyo Fasiraad | Письмовий і усний 

переклад  |  Traducere și interpretariat  |  Chiaku me Awewen Kapas | अनुवादन तथा व्याख्या 
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