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 1 P R O C E E D I N G S 

 2                        

 3 RICHARD JOSEPH BUDRY, 

 4 a witness called on behalf of the State, having been 

 5 first duly sworn, was examined and testified as follows: 

 6                     

 7 EXAMINATION 

 8 BY MR. RAMRAS:  

 9 Q Now, if you could, since we have a court

10 reporter, try to speak clearly and maybe a little slower

11 than you normally do.

12 A Okay.

13 Q Can you tell everyone your name and how you

14 spell it?

15 A Sure.  My name is Richard Joseph Budry.  The

16 last name is spelled B-U-D-R-Y.

17 Q And where do you work?

18 A I work for the Portland Police Bureau for the

19 last three and a half years in Multnomah County, Oregon.

20 Prior to that, nine years with the Silverton Police

21 Department.

22 Q Now, with Portland, what type of an officer

23 are you?

24 A I'm a patrol officer with Portland.

25 Q And is that the same kind of function you



   199

 1 performed with Silverton?

 2 A In Silverton, I was a patrol officer, then a

 3 field training officer and a detective and a sergeant.

 4 Q On or about -- sorry, bear with me for just

 5 one minute.

 6 On February 17, 2013, were you on duty?

 7 A I was.

 8 Q And were you one of the several officers who

 9 responded to Portland Adventist?

10 A Yes, sir.  I was on a perimeter position in

11 an area south of the hospital, and some officers had

12 been chasing a person who had run from them.  And we

13 were just about to clear from that when I heard the call

14 broadcast that there was a person, a man with a gun at

15 the hospital.

16 So myself and some of the other officers from

17 the perimeter positions began to drive in that direction.

18 And then I heard an update that the man had pointed a gun

19 at the security vehicle at the hospital.  So we all

20 turned on our overhead lights and sirens and began to go

21 much quicker.

22 Q Okay.  Let me pause you for just a minute

23 because I want to make sure we're understanding the

24 start of that.

25 When you said you were initially at a



   200

 1 perimeter position, are you talking about at the

 2 hospital?

 3 A No, sir.  I'm talking about a perimeter

 4 position at a completely separate location south of the

 5 hospital on a completely different call.

 6 Q Okay.  And what is your work shift?  When had

 7 you come on to work that day?

 8 A I work from 4:00 p.m. to 2:00 in the morning.

 9 Q So after you got the call that this was

10 happening at the hospital, you already mentioned that

11 you were driving over there.  And I'm sorry, you said

12 you received an update when you were en route?

13 A Yes, sir.  I was driving toward the hospital.

14 I don't know if I had attached to the call yet or not,

15 but it is common for us to not bother to get on the

16 computer while we're driving and attach.  We just all

17 go, and then when it is convenient, when you are not

18 driving or whenever, we'll attach then.

19 Q What does that mean, "attach to a call"?

20 A The dispatchers keep a record of which

21 officers are at a specific call to make sure that the

22 officers at the call have enough cover and that safety

23 is looked out for.  

24 So when I say "attach," I mean that I will go

25 on the computer, pull up the call, and hit the button
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 1 that shows that I'm assisting the officer who's primary

 2 on that call.

 3 Q So that's something that you've done or

 4 something that you did after you got to the location?

 5 A I don't recall if I attached or when I

 6 attached.

 7 Q Okay.  Now, we have up here on the board a

 8 photograph.  It shows an aerial view of the parking lot.

 9 Can you give us an idea using that as an aid where you

10 approached from, where you wound up?  You can stand, if

11 you would like, but stand if you could on the side.

12 A Honestly, the photo doesn't show where I

13 approached from.  I can show you in relation to the

14 photo, outside of the photo.

15 I approached from this far side on a street,

16 112th.  And then I approached from 112th onto Cherry

17 Blossom Avenue, which is way up here in the corner.  And

18 Cherry Blossom comes down to where 106th meets Main

19 Street, and then Main Street goes this way toward the

20 west.  I parked behind several other vehicles that were

21 already up on Main Street near the intersection at Cherry

22 Blossom.

23 Q Okay.  And at that point were you able to see

24 anything?

25 A Not when I initially parked.  I just saw a
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 1 bunch of patrol cars lined up on both sides of the

 2 street.  When I got out of the vehicle or -- actually, I

 3 think -- no.  It was after I had gotten out of the

 4 vehicle, and I looked up toward the fence line, which

 5 runs along this edge of the parking lot, I could see a

 6 white -- a white man with a white hooded sweatshirt or a

 7 white hoodie and jeans.  

 8 And he was walking, walking quickly, kind of

 9 ranting, waving his arms, yelling.  He was walking to the

10 east across the parking lot, just, I don't know, maybe

11 50 feet in the fence line.

12 Q Okay.  Was there anything about that behavior

13 that made you think that this was the person that you

14 had been called out to -- well, not you specifically,

15 but the police had been called out to interact with?

16 A Yes, sir.  He was yelling.  I couldn't tell

17 what he was yelling, but it was in an angry style.  The

18 hand motions and gestures were all consistent with the

19 yelling.  He seemed to be angry.  

20 He was the only person in the parking lot that

21 I could see that was acting in that fashion.  He was

22 stomping toward the vehicles as though trying to provoke

23 a fight.  

24 There was one vehicle, an SUV of some sort, I

25 thought it was a Chevy Suburban or a similar type vehicle
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 1 that was driving across the parking lot to the west, and

 2 he approached that vehicle, and I didn't get to see the

 3 driver or anything, but they just continued past him and

 4 out toward the exit.  So that all seemed consistent with

 5 the type of activity that was broadcasted, so I assumed

 6 that was the person.

 7 Q Okay.  So where did you go next?

 8 A After having parked my vehicle up around the

 9 corner, I jogged up and saw him, then I walked up closer

10 to the officers that were along the fence line.  There

11 were several officers behind vehicles along the fence

12 line, taking cover behind the vehicles and just

13 observing.  

14 And so I thought, well, if I'm outside the

15 fence line, I'm not going to be of any service to a

16 custody team or of any service to make contact because

17 the fence will block us from entering.

18 So I looked for the first entrance that I

19 could, which was this entrance over here off of Main

20 Street, and I just began running toward that entrance.  

21 When I got to the entrance back here, outside

22 of the photo, there was a patrol car parked there.  And I

23 could see as I had run toward that there were officers

24 inside the fence line and there was one car.  And I

25 thought, well, one car is good, but two cars for cover is
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 1 better if this guy really does have a gun.

 2 Q And where roughly in this -- you say inside

 3 the fence line.  Where roughly was this other car,

 4 police car?

 5 A Maybe 15 feet into the entrance off of Main

 6 Street, just outside of this photograph.

 7 Q Okay.  All right.  So you thought two cars

 8 would be better.  What did you do?

 9 A I got in that patrol car and I drove it

10 forward until I saw the other patrol car parked right

11 about here just inside of the parking lot entrance off

12 of the main driveway entrance.  And I parked it within

13 three, four feet of the back of the other car that was

14 already parked in the entrance to the parking lot.

15 Q Okay.  And I apologize.  I think that we've

16 left the diagram outside of the room here.  I'm going to

17 step out for one second to grab that.

18 So the area that you are talking about, is it

19 depicted in this diagram?

20 A Yes, sir.  This is the vehicle that I

21 reparked behind the initial vehicle that had come in.

22 Q Okay.  So after you parked behind the other

23 patrol car, what happened next?

24 A Um, the man that I had originally seen was no

25 longer in the area where I had originally seen him.  He
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 1 was way to the south of us in the other end of the

 2 parking lot, and he was up on something.

 3 And I didn't know if there was a berm over

 4 there or what was going on.  I heard, I heard another

 5 officer say that he was on top of a vehicle, but I

 6 couldn't see the vehicle that he was on.

 7 He was just up at a vantage point where he

 8 could look across the whole parking lot and see us, so

 9 Officer Curtiss -- there were two sergeants, Sergeant

10 Anderson and Sergeant Clinton that were to my left toward

11 the front hood of the sergeant's vehicle, the initial

12 vehicle that had parked in, and Officer Curtiss was to

13 the back of the vehicle, and I took cover behind the back

14 of the vehicle with him.

15 And Officer Curtiss asked me, "Can you see

16 him?  Can you see him?"  And he pointed in the direction.

17 I saw the man and told him that I did.

18 Then Officer Curtiss went back toward the

19 vehicle that I had brought up after asking me if it was

20 his, I guess it was his vehicle, and he got his helmet.

21 And then the man hopped down off of whatever he was on,

22 and I lost sight of him for several seconds.  And when he

23 reemerged between the vehicles, he was jogging directly

24 toward us and yelling and swearing.

25 Q Okay.  And do you know what types of things
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 1 he was saying?

 2 A I couldn't -- I mean, one of the -- may I

 3 swear?

 4 Q Yeah.

 5 A One of the things that I heard him say was,

 6 "Fuck you."  I thought it was Sergeant Anderson's voice

 7 to my left.  I couldn't see who was yelling, but I

 8 thought it was Sergeant Anderson's voice to my left

 9 yelling at him to stop, and I thought I heard him say,

10 "Fuck you," and a bunch of other yelling that I really

11 couldn't understand.

12 And then he sped up, running toward us, and

13 more orders came from my left to stop.  And he said,

14 quote, "Shut the fuck up," and continued running toward

15 us.

16 I could see that he had a black object in his

17 right hand.  And it was -- he was, you know, using his

18 arms, like a normal running person would in a

19 back-and-forth motion, and the object stayed in this

20 right hand the whole time.

21 And he was looking left and right at the right

22 side of the car -- to his right, so that would be the

23 forward portion of the car where the sergeants were and

24 to the left, to the aft side of the car where Officer

25 Curtiss and I were.  
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 1 And then as he got within maybe 30, 35 feet of

 2 us, which I guess would have been closer to the front of

 3 the car, 30, 35 feet from where I was, his right hand

 4 began to come up.  It got about 30 percent raised when I

 5 heard shots from the front of the patrol car, and I saw

 6 the man fall.

 7 The object fell from his hand, and I still

 8 couldn't tell what it was, but it fell to his left

 9 somehow.  And I was focused on him, so I don't know how

10 it bounced, in front of him or behind, but when he fell,

11 he fell on to his back with his head facing us.

12 And almost immediately after his back hit the

13 ground, he began to roll to the right, which was the

14 direction where the object that had fallen had fallen to.

15 And Officer Curtiss who was shoulder to shoulder with me

16 on my right, fired one more time, and the man stopped

17 rolling toward the object.

18 Q Now, let me ask you real quickly.  I know

19 you've referred to it as the "object."  You didn't have

20 much of a chance to see it.

21 Based on what you had heard coming into this

22 situation and based on what you were seeing, what did you

23 think was happening as he came towards you?

24 A I thought he was running toward us with a

25 gun, but I couldn't identify it as far as the make or
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 1 model or anything like that.  I didn't know if it was a

 2 gun or not.  I couldn't tell.

 3 Q And so after that last shot by Officer

 4 Curtiss, what happened next then?

 5 A Well, the man stopped moving, and I heard one

 6 of the sergeants radioing for medics and talking about a

 7 shield, so I volunteered to grab a shield.  

 8 And Officer Curtiss covered me while I opened

 9 the trunk of the sergeant's car, which was the car we

10 were all behind, and I grabbed the shield, and I threw it

11 to the left side -- to my left side, which is behind the

12 car, separating me from the person who had been shot.

13 And then I began to build the shield as quickly as I

14 could.

15 And when I looked up, there were several other

16 officers there.  The only one that I really recognized

17 and looked directly at was Officer Martinson.  And I told

18 him to grab the shield, 'cause I knew we were building a

19 custody team.  And so I heard the K-9 arrive, and the

20 sergeants were yelling about how we were going to

21 coordinate the team, where everybody was going to stand,

22 and what we were going to do.

23 And then I got in behind Officer Martinson

24 with Sergeant Clinton on my left, and I was going to be

25 part of the two people that approached and secured the
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 1 man's arms to make sure that he was, you know, detained

 2 or that he wasn't going to be able to harm us.

 3 So then we approached with the K-9.  The K-9

 4 officer had the dog approach the man first, and he gave

 5 him orders.  The man didn't move.  The dog approached,

 6 and he grabbed on to the man and pulled him back a little

 7 bit.  The man didn't move.

 8 So one of the sergeants said, "All right,

 9 let's move forward," so we moved forward.  Sergeant

10 Clinton and I moved forward and grabbed his arms.  He

11 didn't move.

12 So -- well, after that, I checked for a pulse.

13 And to be honest, I don't know if I could feel one or

14 not, 'cause my blood was pumping pretty good, so I may

15 have been feeling my own pulse through my fingers.  Then

16 we waited for medics to get there.  

17 When medics arrived, they approached and began

18 to check on the man.  And Sergeant Anderson specifically

19 told us, all of us that were involved that we needed to

20 step aside, and told us not to talk to each other, and

21 placed us in separate areas along the fence or curb line

22 to the north where the incident occurred.

23 Q Now, when you say those of you involved, you

24 didn't actually fire a weapon?

25 A No, I did not.
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 1 Q Okay.  Then one question.  You talked about

 2 when you took out the shield, you started building the

 3 shield.  What does that mean?

 4 A Well, the shields that we have are supposed

 5 to be man-size or cover as much of an officer as they

 6 can, but that would be difficult to carry around in the

 7 trunk of a car, so we have these ballistics shields that

 8 are made of ballistic materials that are in plates, and

 9 the plates are all in a heavy-duty cloth bag, and the

10 bag folds into three.

11 And then so what you do is you pull it out of

12 what looks like a briefcase, and you fold the three

13 layers out so that it is a big, flat shield on a

14 rectangular flat shield again.  And then it comes with

15 these aluminum bars, and you just snap the aluminum bars

16 together into two long bars and slide them in the cloth

17 bag on either side.

18 So that holds the three plates all together.

19 And then there's two smaller plates that cover the cracks

20 in front where the three plates meet.  So I had to put

21 the aluminum bars together and slide them in and seal all

22 of the Velcro and flip it over and adjust those center

23 plates that cover the cracks.

24 MR. RAMRAS:  Let me see if the Grand Jurors

25 have any questions.
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 1 A GRAND JUROR:  I do.

 2 So could you point out on there, please, where

 3 you were again when the shots were fired?

 4 MR. RAMRAS:  Why don't you hold it up so

 5 everybody can see.

 6 THE WITNESS:  Yes.  Okay.  I was right here

 7 the whole time -- well, no, sir.

 8 A GRAND JUROR:  No.  I mean when the shooting

 9 started.

10 THE WITNESS:  Yes, sir.  I was parked right

11 there -- I was standing right there behind the trunk when

12 the shooting started and right through to its finish.

13 A GRAND JUROR:  And shots were fired from

14 individuals close to you there?

15 THE WITNESS:  Yes, ma'am.  The last shot, the

16 one by Officer Curtiss was to my right.  I was shoulder

17 to shoulder with him, and he was at this corner, and I

18 was just behind him.

19 A GRAND JUROR:  And did you have your firearm

20 drawn during this?

21 THE WITNESS:  Yes, ma'am, I did.

22 A GRAND JUROR:  Is there a reason that -- I

23 guess, and you did not shoot, did you say?

24 THE WITNESS:  That's correct.

25 A GRAND JUROR:  Is there a reason you didn't
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 1 shoot?

 2 THE WITNESS:  No.  I feel if I would have, I

 3 would have been justified.  I just -- the only thing that

 4 I can surmise from that is that I just have a little

 5 higher threshold than the other officers do.  

 6 As far as the officers that were at the front

 7 of the vehicle, the man was closer to them than he was to

 8 us back here, which in my mind explains the threshold.  

 9 But I just feel that if I had fired, then I

10 would feel that it was just based on the circumstances,

11 but my threshold must be just a slight bit higher than

12 the other officers.  I just -- I don't know.

13 A GRAND JUROR:  Did you hear other shots at

14 first?  Maybe that's why you did not shoot.  If you heard

15 the shots go off, you know, maybe that's why you didn't

16 because you heard the other people firing or --

17 THE WITNESS:  Well, I mean, the shots affected

18 me.  I heard them.  I'm sure that they probably had an

19 effect on whether or not I chose to pull the trigger at

20 that time, but more so it was my actions.

21 I don't remember a lot about all the

22 surroundings.  They teach us in the Academy, you know, to

23 pay attention to your backdrop and pay attention to it

24 all.  

25 I just remember focusing on the look on this
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 1 guy's face and the manner in which he was running toward

 2 us.  And I was so focused on what he was doing, that I

 3 heard the shots go off, but I wanted to make sure that he

 4 wasn't running at me anymore.  

 5 When he stopped running at me, that was great.

 6 I knew then I wasn't going to pull the trigger unless

 7 something changed.  Then when he started rolling right, I

 8 thought, oh, here we go again, but then when Officer

 9 Curtiss fired, that took care of the problem.  He wasn't

10 rolling toward the object anymore.  And so instantly, I

11 went right back down, I don't think I'm going to have to

12 shoot.

13 A GRAND JUROR:  And the time you mentioned

14 that you parked behind the other car, the patrol cars, do

15 you have a sense of the timing from then to the time when

16 the shots were fired?

17 THE WITNESS:  No, sir.  I mean, if I did, it

18 would be a guess.  Do you want me to guess?

19 A GRAND JUROR:  Would it be an educated guess

20 or a guess-guess?

21 THE WITNESS:  It would be an educated guess.

22 I would say it would be a few minutes.

23 A GRAND JUROR:  Thank you.

24 MR. RAMRAS:  Okay.  Thank you.

25 THE WITNESS:  You're welcome. 
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 1 THOMAS M. CLARK, 

 2 a witness called on behalf of the State, having been 

 3 first duly sworn, was examined and testified as follows: 

 4

 5 DIRECT EXAMINATION 

 6 BY MR. REES:  

 7 Q State and spell your name for the record.

 8 A Thomas M. Clark, T-M-O-M-A-S, C-L-A-R-K.

 9 Q Officer Clark, for the record, could you

10 please state your occupation?

11 A I am a Portland police officer, working for

12 the Portland Police Bureau.

13 Q How long have you been a police officer?

14 A It will be three and a half years this month.

15 Q And what is your current assignment?

16 A I'm currently working at East Precinct,

17 afternoon shift.

18 Q Were you on duty the afternoon and evening of

19 February 17, 2013?

20 A Yes, sir.

21 Q And were you working patrol by yourself or

22 were you working with another officer?

23 A I was working by myself.

24 Q Do you recall what you were doing when you

25 first heard on the radio a report related to an armed
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 1 subject at Portland Adventist Medical Center?

 2 A Yes, I do recall.

 3 Q What was that?

 4 A I was actually called in a car with Officer

 5 Royce Curtiss.  We were sitting there talking about

 6 stopping a vehicle that we had interest on for about two

 7 days.

 8 Q What information did you receive over the

 9 radio?

10 A I heard on the radio that the dispatcher said

11 the security officer from Portland Adventist was dealing

12 with a male subject who pointed a gun towards him.  That

13 was the information that was put out.

14 Q All right.  And so what did you do when you

15 heard that information?

16 A They actually dispatched two cars.  They

17 dispatched Royce Curtiss, the officer that I was talking

18 to, and another vehicle.  And then the dispatcher also

19 said, well, since you are right there, we'll also

20 dispatch you also.  And I think I was 966 that evening.

21 Q And did you receive further information over

22 the radio?

23 A Yes.  Officer Silverman was the primary

24 officer that was dispatched, and he requested a long

25 rifle.  And I am an AR-15 operator, so I got on the
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 1 radio and said, "I have an AR; I'm on my way."

 2 Q And go ahead if you could just and tell the

 3 Grand Jury where you went to and what other information

 4 you received en route.

 5 A Okay.  So we -- Officer Royce Curtiss and I

 6 responded code three, lights and sirens from 140th and

 7 Stark going eastbound on Stark -- I'm sorry, westbound

 8 on Stark.  

 9 And we -- Officer Silverman stated that we

10 were going to stage right on 106th just kind of south,

11 southwest of Cherry Blossom.  I think 106 turns into

12 Main, so we were going to stage right there.

13 So we -- we continued westbound onto Stark,

14 and we went southbound from Stark to 106th and we passed

15 the Precinct.

16 Q All right.  And did you receive any

17 additional information, or suspect description or other

18 information?

19 A I can't recall exactly, but I know the

20 description was he was wearing some kind of a white

21 shirt, and he was walking around the parking, parking

22 area.

23 Q All right.  This is the third exhibit or a

24 photograph showing the employee parking lot at Portland

25 Adventist Medical Center.  It includes the roadway
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 1 adjacent to the lot.

 2 Does that show the area that you drove to?

 3 A Yes, it does show.

 4 Q If you wouldn't mind, Officer, why don't you

 5 go on up to the diagram and show the Grand Jury.

 6 A Okay.  So we came through 106 right here,

 7 and I think we passed Clay, somewhere right in here, and

 8 we parked right around this -- parked on this side of

 9 the road.  And there were -- Sergeant Clinton was

10 already there and other officers parked right alongside

11 here and right alongside there.

12 Q All right.  And from that vantage point,

13 which is I believe Main Street that runs along the side

14 of the lot, were you able to see anything going on

15 inside of the parking lot?

16 A Yes.  As soon as I pulled up right here, I

17 got out of my car.  I had my rifle.  And Sergeant

18 Clinton said he's somewhere -- he's right there in the

19 parking lot.  There's a chain link fence right through

20 here that you can see through it, and the parking lot

21 was lighted.  

22 And I could see him standing somewhere kind of

23 in this area, walking around.  And I noticed that as he

24 was walking, you know, you have the natural hand movement

25 of your arms.  His hand went -- left hand was moving like
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 1 this (indicating), but his right hand, he was kind of,

 2 kind of holding it like this, and his right arm wasn't

 3 moving at all.

 4 Q And for the record, you were indicating his

 5 left arm was swinging naturally?

 6 A Yes.

 7 Q But you were indicating with his right hand,

 8 you were holding it or cupping it?

 9 A Yeah.  He was cupping it like this, like he

10 was trying to hold onto something.

11 Q And you're indicating, for the record, next

12 to his waistband area?

13 A Yes.

14 Q When you saw that action or movement, did

15 that have any particular meaning to you based on your

16 training and experience?

17 A Yes.  Based on my training and experience and

18 plus the information that was put out that the person

19 was armed with a handgun, and I thought that, you know,

20 he was trying to hold, you know, trying to hold a

21 handgun or trying to cover it up with his jacket, and I

22 heard someone actually say that he's got a handgun.  I

23 wasn't exactly sure if that was said on the radio or if

24 that was said next to me.

25 Q Do you have an idea what the distance was



   219

 1 between yourself and the person in the parking lot?

 2 A I would say it was approximately maybe 45 to

 3 50 yards.

 4 Q All right.  And as he's moving through the

 5 parking lot, what are you doing?

 6 A As he was moving through the parking lot, I

 7 think Sergeant Clinton was the one putting out all of

 8 the information on the radio.  And by that time there

 9 was about probably 10 or 12 officers there.  

10 And we were basically paralleling him because

11 he started to move down towards the entrance of the

12 parking lot.  So we were outside the fence just kind of

13 watching him going down.  And he was -- at the same time

14 he was yelling something.  I couldn't exactly hear what

15 he was saying.

16 Q All right.  So you were indicating his

17 movement in the parking lot towards the exit and then

18 your movement on Main Street paralleling him on the

19 other side of the fence?

20 A Yes.  Yes.

21 Q All right.  As that's happening, at some

22 point do you hear someone yelling about what they are

23 observing him do?

24 A Yes.  I heard someone -- someone yelled on

25 the radio that he's got a handgun, he's got a gun.  And
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 1 there's a lot of commotion going on, a lot of people

 2 talking at the same time.  

 3 And my focus was just -- you know, I had my

 4 rifle on the whole time as he was walking, and I'm on the

 5 lethal cover, so I can't really talk on the radio, and I

 6 had to focus basically on the person to make sure he

 7 doesn't pull a gun on us.

 8 Q So did you at that point have an impression

 9 in your mind of what was happening in the situation?

10 A Yes.  He seemed really -- just based on his,

11 the way he was walking back and forth, and at one point

12 he did look at us, looked through the fence, and

13 Sergeant Clinton said, "Hey, he's looking right at us."  

14 He just seemed very agitated.  He wasn't happy

15 that we were there.  We did have a conversation, I guess,

16 with him when he finally came down here and we met him.  

17 I was right about, right here when he finally

18 made it through the entrance of the parking lot, and he

19 was yelling something like, "F-U, fuck you, Officer,"

20 something like that.  

21 And I stopped right there and kind of hid

22 behind a -- there's a sign here in the tree and then I

23 had my rifle basically pointing at him. 

24 Q And for the record, you are indicating your

25 position at the driveway entrance and main entrance to
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 1 the hospital area, and he's at the --

 2 A Yes.

 3 Q -- sort of the exit point of the employee

 4 parking lot?

 5 A Yeah.  He was right about here when I entered

 6 here, and I remember Sergeant Clinton was right there.

 7 Q All right.  And so you said we had a

 8 conversation, I guess.  

 9 So you mean to the extent there was any oral

10 conversation, it was him saying "fuck you," that was the

11 conversation?

12 A Yes.  That was basically it.  And the

13 officers were saying, "Get your hands up.  Let me see

14 your hands."

15 Q Do you know who was giving those commands?

16 A I don't know exactly.  I wasn't looking.  All

17 I'm doing is looking at him, but hearing other officers

18 talking and giving commands.

19 Q When you heard the other officers yelling,

20 show your hands or let me see your hands, did this

21 subject have any response?

22 A No.  He just said, "F-U guys," and he started

23 walking back.

24 Q "Walking back," what do you mean?

25 A Like back towards the chain link fence.  And
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 1 he actually took -- this was all empty, so he was kind

 2 of walking through the lot about like this.  

 3 And when he did that, I broke off and started

 4 paralleling him against the fence because there was a lot

 5 of cops right here and a few officers followed me.  We

 6 basically split into two teams.  We were the containment

 7 area to make sure he doesn't jump the fence towards Main

 8 Street.

 9 Q So you stayed on Main Street?

10 A Yes.

11 Q If you could, and feel free if you want to

12 sit back down unless you need the photograph to help

13 explain your testimony, why don't you just walk the

14 Grand Jury through then what you observed from your

15 vantage point on Main Street.

16 A So we returned to Main Street as he was

17 walking.  I guess the direction would be northwest or

18 southwest to the parking lot, and he was yelling and

19 screaming the whole time as he was walking.  So we kind

20 of followed him through -- paralleled him through the

21 fence -- or outside the fence.

22 Then at one point I saw him, I thought he was

23 climbing the fence, but he actually climbed the vehicle,

24 and I was yelling to somebody get on the radio, he's

25 climbed a vehicle.  But he was actually -- he was
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 1 actually climbing on top of like a red vehicle or a red

 2 truck.  And he just sat there for probably one minute or

 3 two minutes.

 4 Q All right.  And what happened after that?

 5 A So I was, I was hiding behind a tree, and I

 6 was kneeling, and I had my rifle pointed at him, and he

 7 was saying something.  He was too far away for me to

 8 actually hear what he was saying.  

 9 And then abruptly he jumped off from the

10 vehicle, and he started walking towards the team that was

11 located in front of the parking structure.  And then --

12 so as he was walking towards them, I basically removed

13 myself from behind the tree, and then my team and I

14 started paralleling him again as he was walking towards

15 the other team.

16 I couldn't really tell if he was walking or

17 running because at that point I started running.  And

18 then I heard, I heard someone say, "Stop" on the radio

19 or -- I couldn't tell if someone said, "Stop."  

20 And, all of a sudden, I heard gunshots, and

21 then I saw him fall down as I was running.  I saw him --

22 as I was running towards the entrance.

23 Q All right.  And why were you -- why were you

24 running at that point?

25 A Well, at that point I felt that he was
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 1 actually -- you know, he's walking towards the other

 2 team, and I knew there was one rifle for that team, I

 3 think it was Officer Hearst, and I wanted to get there

 4 just in case they needed more help because the guy was

 5 armed and he was walking towards them deliberately,

 6 walking towards a team of officers, and they are telling

 7 him to stop, and he wasn't stopping.

 8 Q All right.  And just to make sure we're

 9 clear, you were in a fixed position up until a point

10 when you saw the subject running towards the other

11 officers; is that right?

12 A Yes, that's correct.

13 Q So that's what made you decide to begin

14 running towards him?

15 A Yes.

16 Q What was your intention at that time when you

17 started running?  What was your plan when you got to

18 that area?

19 A My plan was to be available as a rifleman for

20 the officers.  I know there was only one there.  It was

21 Officer Hearst that I had heard respond, because I

22 remember Sergeant Clinton asking, "Hey, I need a rifle

23 guy here," and one officer responded.

24 At that point we weren't really sure if, you

25 know -- we knew he was, based on our information that we
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 1 were given, that he was armed, but we weren't exactly

 2 sure, you know, what type of weapon that he had with him.

 3 Q All right.  When you began running in the

 4 direction of the other officers, in your mind did you

 5 have any apprehension of fear for the other officers?

 6 A Oh, yes.  Yes.  I was, I was, I was worried

 7 about them because I heard shots fired, but I wasn't --

 8 I saw the guy go down, but I wasn't able to see if he

 9 was -- if that other person actually fired on the

10 officers, 'cause I was running, and I was trying to

11 focus on -- 'cause it was dark on the sidewalk.  I was

12 trying to focus on where I'm running and then at the

13 same time looking at the guy.

14 And I just wanted to be there for the officers

15 just in case somebody did get hurt, and they need more,

16 more officers to help with dealing with the situation.

17 MR. REES:  All right.  Any questions from the

18 Grand Jury?

19 A GRAND JUROR:  Do you hear a gunshot before

20 you started running or after?

21 THE WITNESS:  I was kind of in a, I guess a

22 semi-trot before the gunshot happened, and because

23 everybody else was basically kind of semi-running at that

24 point, but then after the gunshot, that's when we went

25 into a full sprint.
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 1 A GRAND JUROR:  Thank you.

 2 MR. REES:  All right.  Anything else?

 3 All right.  Thank you very much, Officer.

 4 THE WITNESS:  Thank you.

 5  

 6  

 7 JAMES BRUCE LINKOUS, 

 8 a witness called on behalf of the State, having been 

 9 first duly sworn, was examined and testified as follows: 

10  

11 EXAMINATION 

12 BY MR. RAMRAS:  

13 Q Can you start just by telling them your full

14 name, and spelling your last name?

15 A James Bruce Linkous.  It's L-I-N-K-O-U-S.

16 Q And, Mr. Linkous, what do you do for a

17 living?

18 A I'm a regional vice president and general

19 manager for ViaWest.

20 Q And what does ViaWest do?

21 A We're a high-tech company.  We're a data

22 hosting, so colocation for computers.

23 Q Okay.  Now, on February 17 of this year, did

24 you go for what's called a ride-along with Portland

25 Police?
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 1 A I did.

 2 Q And, first of all, what is a ride-along?

 3 A It is a citizen program where you can go out

 4 and see what the police do and ride along with an

 5 officer on their shift.

 6 Q Just out of the curiosity, what prompted you

 7 to do that?

 8 A Well, about five years ago, my best friend

 9 was a Portland police officer, got killed in an

10 accident, and we got involved in a -- put a foundation

11 together in his honor called the Z-Man Foundation.  And

12 I spend time from time to time with some of the officers

13 that were involved with the Z-Man Foundation.

14 Q So who were you riding with on February 17?

15 A Sergeant John Clinton.

16 Q Did you know him prior to that evening?

17 A I had met John, yeah, probably about a year

18 earlier.

19 Q Okay.  And do you recall roughly what time of

20 day the ride-along began?

21 A I got there about 4:30 in the afternoon.

22 Q And so had you already been doing this for

23 several hours when Sergeant Clinton responded to the

24 Portland Adventist Hospital?

25 A That's correct.
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 1 Q  What is your memory of -- well, not based on

 2 talking with Sergeant Clinton, but what you may have

 3 heard over the radio, what was your memory of why you

 4 were going to Portland Adventist?

 5 A Well, we had gone back over to the precinct,

 6 and I was there with a couple of the other sergeants.

 7 And there was a call that came out about a person down

 8 the street that had confronted -- not confronted, but I

 9 guess confronted a female security guard with a gun.

10 So the whole precinct sort of headed down that

11 way.  And we were probably about three blocks away, and I

12 was sitting in the front seat of the car.  So they talked

13 on the radio as we were going down there about that they

14 didn't know where the person was, that he had a gun, that

15 he was armed, and that they were looking for him.

16 So Sergeant Clinton stopped in a safe area,

17 back away from where the hospital was, probably about a

18 block away, and then all of the cars started staging.  He

19 told me to stay in the vehicle, stay with the car, and do

20 as instructed if another officer came along.

21 Q Now, we have a couple of photographic visual

22 aids here.  Have you had a chance to look at these at

23 all?

24 A I have not.

25 Q Okay.  Well, if you think they are helpful.
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 1 I'm pointing to Main Street.  Are you able to tell us

 2 using this diagram where roughly the car was parked?

 3 A Is the hospital here?

 4 Q Yes.

 5 A So it would have been right on the corner

 6 side of the picture right here, so we actually parked

 7 right here.  The vehicle was right on the corner.

 8 Q Okay.

 9 A I could see the parking lot.  I did see the

10 gentleman.  When I was sitting in the car, they talked

11 about the description.  They were trying to determine

12 what parking lot he was in, because when I got there,

13 they didn't really know where he was.  And then they

14 said he was in the, I think it was the east parking lot.

15 It was the employee parking lot, which is actually right

16 across from where I was at.

17 Q So were you -- you were able then to see into

18 the parking lot?

19 A Oh, yeah.  I saw the individual.  They

20 described what he was wearing.  He was wearing a white

21 top, and he was probably about a hundred yards from

22 where I was at.

23 Q Okay.  What did you see him do?

24 A I saw him -- so my first -- when I first saw

25 him, and they came on the radio, they were talking about
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 1 what he was wearing.  And I noticed this person over

 2 there wearing a white top.  He was just acting extremely

 3 agitated.  He was yelling.  

 4 The police were -- you could hear the sirens

 5 coming, and I heard someone on the radio say to turn the

 6 sirens off.  But he was just -- he was just very, very

 7 angry and yelling a lot, and he was wandering around.  He

 8 went towards the hospital.  

 9 And there were a lot of officers running by

10 where I was at because I was in the vehicle there, and

11 they were heading down to the hospital because he was

12 going towards the hospital.  It was almost like they were

13 trying to put themselves between the hospital and him

14 because of the report that he had a gun.

15 Q Okay.  Now, did you ever get out of the car

16 during this whole incident?

17 A About probably ten seconds before the

18 shooting, yeah.

19 Q Well, why don't you just sort of take us

20 through -- and if it is helpful to use these diagrams,

21 please feel free to do so, but why don't you just take

22 us through what you were able to see and observe.

23 A So what I saw from watching back over here,

24 and I don't know the exact location, I don't know

25 exactly where the bend was, but when I was sitting on
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 1 the corner, I saw him in the parking lot wandering

 2 around.  

 3 And what he did is he went towards the

 4 hospital and then came back out and sort of walked up

 5 this way and then came back.  Then I saw a couple of the

 6 people coming to get in a car, and he ran towards them,

 7 and they ended up driving out of the lot.  Then he jumped

 8 up on a car and started yelling.

 9 Q Okay.

10 A You know, I could just tell -- what

11 bothered -- he was -- it was almost like he was very

12 cagey and agitated and very angry.

13 Q Okay.  And so even though you were parked in

14 a position which isn't quite visible on this diagram,

15 you were able to actually still hear that he was yelling

16 when he was up on this parked vehicle?

17 A Yes.

18 Q Were you able to hear what he was saying?

19 A No.  I didn't hear what he was saying; I

20 could just hear him yelling.

21 Q So what about it -- I know sometimes it is

22 hard to articulate it -- but what about it that made you

23 think that he was angry?

24 A Just body language.  He just -- I've gone on

25 a few ride-alongs, and I've seen typically people
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 1 don't -- you know, they run if the police come, and he

 2 didn't run.  It was more that he stood his ground and he

 3 was looking for a fight.  That's what it looked like

 4 from my position.

 5 Q Okay.

 6 A And I think that -- like I say, the way he

 7 moved around the lot, it was almost like he was waiting

 8 for more police to come.  It was sort of strange.

 9 Q All right.  And were you able to actually see

10 him while he was standing up on the vehicle?

11 A I did see him when he was up on the vehicle.

12 Q All right.

13 A And shortly after that, I saw a really bright

14 light that I think the police had probably used to, you

15 know, to sort of identify him or illuminate him,

16 whatever they are doing.  And shortly after that, he

17 took off and then started running to the hospital.  And

18 that's when I heard on the radio about officers to take

19 hard cover.  

20 I got out of the car at that point and got

21 behind the vehicle because I was a little bit -- you

22 didn't know -- it was dark out there, and you can't

23 really see a lot.  And I just -- I didn't know what was

24 going to happen.  It was probably about, I don't know, it

25 wasn't very shortly after that, maybe 10 seconds, 15
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 1 seconds, that there was a volley of gunfire.

 2 Q Okay.  So you had actually seen him get off

 3 the car and start running in the direction of where the

 4 officers were?

 5 A Right towards the hospital.  We had been at

 6 the ER earlier that night on another call, and so I knew

 7 from the position we were at, I knew exactly where the

 8 ER was, and that's the direction he took off running,

 9 right straight to the ER.

10 Q Okay.  After you heard the volley of gunfire,

11 what did you do?

12 A I stayed down for a bit because, you know,

13 I'm a citizen.  It sort of caught me off guard

14 definitely.  And I heard the radio, because the car

15 radio was still on about calling for medical, so I

16 figured it was probably okay, and I sat back down in the

17 car.  

18 And a female officer ran up and opened up the

19 trunk and grabbed a shield box out of the vehicle and ran

20 back down to where all of the officers were.  I couldn't

21 see the officers that did the shooting.  There were cars

22 between me and where they actually -- the shots that come

23 from.

24 Q Did you then remain in the car until Sergeant

25 Clinton or someone came back to your location?
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 1 A I did.  Yes.  Sergeant Clinton called me and

 2 said that they were going to be tied up for a while, and

 3 that not to talk to anybody about what had happened.  He

 4 said I can't get into any detail, but we're going to be

 5 contacting you.

 6 MR. RAMRAS:  Do any of the Grand Jurors have

 7 any questions?

 8 A GRAND JUROR:  So from the time the car

 9 was -- so the car was parked at that corner, and Clinton

10 who was the driver, officer in your car, ran along Main

11 Street and then into the lot?

12 THE WITNESS:  Yeah.  We were the first car

13 that actually pulled up, I believe.  I don't think --

14 there were no police cars in front of us, so we were the

15 first ones, but then a whole lot of them came behind us.

16 A GRAND JUROR:  Okay.  From the moment you

17 parked there until you heard the volley of shots, do you

18 have a sense of how long that was?

19 THE WITNESS:  Um, under ten minutes, but I'd

20 say probably seven or eight minutes by the time they

21 arrived.  I think it was something like that.

22 A GRAND JUROR:  Thank you.

23 MR. RAMRAS:  Okay.  Thank you.

24 THE WITNESS:  Thank you.  

25
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 1 JOHN CLINTON, 

 2 a witness called on behalf of the State, having been 

 3 first duly sworn, was examined and testified as follows: 

 4

 5 EXAMINATION 

 6 BY MR. RAMRAS:  

 7 Q Okay.  Can you start by telling them your

 8 first and last name, and spelling the last?

 9 A Sure.  My name is John Clinton,

10 C-L-I-N-T-O-N.

11 Q Where do you work?

12 A I work for the Portland Police Bureau. 

13 Q And your assignment with them?

14 A I'm a sergeant on East, afternoons.

15 Q So what hours are considered afternoons?

16 A Afternoons are from 4:00 p.m. to 2:00 a.m.

17 Q Were you working in that capacity back on

18 February 17 of this year?

19 A Yes, I was.

20 Q And I guess I should ask, how long have you

21 been with Portland Police?

22 A Fifteen years.

23 Q Did you have any kind of law enforcement

24 experience prior to that?

25 A I did.  I worked for Newberg Police as a



   236

 1 police officer for two years and nine months.

 2 Q How long have you been a sergeant?

 3 A I've been a sergeant for a little over a year

 4 and a half.

 5 Q Normally when you operate a patrol car, are

 6 you by yourself or with a partner?

 7 A I'm usually by myself.

 8 Q On this particular day, though, did you have

 9 somebody else with you?

10 A I did.

11 Q Who did you have with you?

12 A I had Jim Linkous, the guy that was just in

13 here.

14 Q And why was Mr. Linkous with you?

15 A He was doing a ride-along.

16 Q Had you met him prior to that day?

17 A Yes, I had.

18 Q Do you recall where you had been just prior

19 to being notified that there was an incident up at Good

20 Sam Hospital (sic) that required a response?

21 A Yeah.  I was at Portland Adventist Hospital.

22 Q Sorry.

23 A No.  That's okay.  

24 Yeah.  I was inside the precinct, in the

25 sergeant's office.  I was doing some sort of paperwork.
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 1 Q And what was the information that you

 2 received that caused you to respond?

 3 A It was essentially a call came out that

 4 security -- or that there was a man confronting security

 5 with a gun, or a man was pointing a gun at security at

 6 Portland Adventist out in the parking lot.

 7 Q So what did you do after hearing that?

 8 A I told Jim, I said, "Hey, let's hop in the

 9 car.  We need to go to this."  And went and got in the

10 car and drove right there.  It is relatively close.

11 Q Now, we have up here sort of a photographic

12 diagram of the parking lot at Portland Adventist.  Let

13 me first ask you, so to the extent that it's helpful to

14 come up and demonstrate anything on that, please feel

15 free to do so.

16 A Sure.

17 Q But where did you drive to initially?

18 A You are going to like this.  After doing all

19 of the map stuff that you guys did, I actually did -- so

20 the Precinct is back up over here -- and I parked my

21 car.  The road comes and turns here, and I parked my car

22 kind of on the corner right as it turns, so probably

23 right about here.

24 Q And why did you park in that particular

25 location?
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 1 A Well, initially, I didn't know exactly where

 2 this guy was, and Jim was in the car, so I wanted to

 3 make sure that we were far enough away so that he

 4 wouldn't be interacting or have to deal with this guy,

 5 to protect him.

 6 Q I should ask, when you have someone who's a

 7 ride-along, are they suited in a ballistic vest or any

 8 protective equipment?

 9 A Generally not, no.

10 Q And since Portland Adventist must have a

11 number of parking lots, what was it that led you to park

12 near this particular lot?

13 A Well, this was the closest parking lot to the

14 precinct, and I didn't want to drive too far in or in

15 where I would have passed the location where this guy

16 was with the gun, so I wanted to be far enough away

17 where I would always be in between the guy with the gun

18 and my car.

19 Q Had you received a description of what this

20 person looked like?

21 A At that point I don't think that we had.  I

22 don't recall getting specific information at that point.

23 Q Did you notice anything in the parking lot

24 that made you think that might be the person there?

25 A Well, the call it continued as they were
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 1 giving information.  They said he was in the employee

 2 parking lot by the gas pumps.  And I know that when you

 3 look, I assumed it is in one of these.

 4 Q Okay.  

 5 A I'm just trying to find them.  There are gas

 6 pumps that are somewhere, maybe here.  Okay.  So I just

 7 know that from being familiar with the area.  And

 8 because of the time of the night, there aren't many

 9 people that are out there.  

10 And I looked through, as I got out of my car,

11 I looked through and saw this guy.  He was wearing a

12 lighter-colored shirt or jacket, and he was walking, I

13 guess it would be westbound kind of in that area.  

14 And so I was watching him and paralleling him,

15 and I was running in the street, but on the -- it would

16 be the south side of the street.  So I was keeping the

17 cars in between -- there was, there was a row of cars

18 that were parked there.  The cars were in between him and

19 I.  I was fairly confident that it was him because I

20 could hear him yelling.

21 Q Okay.  Could you hear what he was yelling?

22 A I wasn't hearing the specific things.  He was

23 angry.  I could hear that he was cussing, but I

24 couldn't -- the specific words, I don't recall them.

25 Q Okay.  So you had now gotten out of your car.
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 1 What instruction, if any, did you give to Mr. Linkous?

 2 A I just told him -- I left the keys in the car

 3 and said, "Keep your head down, you know.  If you need

 4 to, drive the car out of here, but keep your head down.

 5 Stay in the car, stay with the car, and I'll be back in

 6 a couple minutes."

 7 Q Okay.  And where did you wind up going then?

 8 You mentioned you were paralleling him.  Where did you

 9 wind up?

10 A Essentially -- so I was -- if this -- I don't

11 know if you guys can see that.

12 Q Maybe it would help if you stood on this

13 side.

14 A Okay.  I'm sorry.  

15 Yes.  As I was -- so as I'm kind of running

16 down the street here, he's walking somewhere here, and

17 he's just agitated and yelling.  And I make it down

18 around to this corner, and he's coming around this way,

19 and he's -- again, he's yelling.  He's pretty angry.  

20 And we kind of -- I see him through here and I

21 think he sees me, because from here, he continues walking

22 this way, and I'm going this way, because I'm concerned

23 that he's going to either be going into the hospital,

24 into the parking structure, or there's other people out

25 here, and I stop.  
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 1 And I radio for someone with an AR-15 and a

 2 car to come up to the entrance to the hospital so that

 3 I'll have cover and that I'll have additional, you know,

 4 fire power if I need it.

 5 Q And by this point were you aware whether or

 6 not other officers had made it to the hospital?

 7 A Yeah.  There was -- when I left the precinct,

 8 there were three or four other folks, other officers.

 9 You know, I think Sergeant Anderson was there.  I don't

10 remember who else, but we all kind of left.  I was the

11 first car out, but they were all leaving approximately

12 at the same time.

13 Q All right.

14 A So shortly thereafter, a car came up and

15 someone with an AR-15 came up.  And we stopped here and

16 kind of, I don't want to say regrouped, but we -- we

17 were starting to develop a plan of what we were going to

18 do with this guy who was in this area now.  The guy, he

19 was over here, he had started to run somewhere back this

20 way, and I lost sight of him.

21 Q Okay.  All right.  So what happened after

22 that and after you had regrouped and were somewhere in

23 the lot?  Yes, if you would like to stand, it's up to

24 you.

25 A I'm more comfortable standing, if that's
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 1 okay.  

 2 Q Sure.

 3 A So basically he runs back into here, and I

 4 did not want him getting out of the parking lot.  I

 5 wanted to keep him contained.  So the car -- whatever

 6 car it was, I just jumped in it and I said, "Cover me."

 7 And there were officers that were with me and the car,

 8 and I drove the car up and parked it in the front here.

 9 Q And let me just show you real quickly.  We

10 have sort of a graphic diagram that shows the position

11 of various cars.  So is the car that you drove up --

12 A It was the sergeant's car.

13 Q Okay.

14 A It wasn't my car, but it happened to be one

15 of the other sergeants that were there, their car.

16 Q Okay.

17 A So my intent there was we were blocking any

18 ingress or egress from both citizens coming into the lot

19 and then also blocking him from driving out or running

20 by us.  He knew that we were there then.  That was

21 really my intent with that, and that we also had cover.

22 He would know that we are the police because it is a

23 marked police car.

24 Q Okay.  Why don't you take us through what

25 happened next.
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 1 A We were here, and he is over down in this

 2 area, and I can tell he's pretty angry. I can hear his

 3 voice.  Occasionally, I'm hearing him curse.  Somebody

 4 says he's -- you know, I see the gun.  I see -- he gets

 5 up on top of something.  I don't know what it is.

 6 People were saying he's on a car, on a truck, on some

 7 sort of vehicle.

 8 My big concern was we didn't have this

 9 contained, and I was starting to realize he wasn't trying

10 to flee from us.  And generally, an armed person who's

11 just pointed a gun at a security officer is trying to get

12 away from us, so I knew that this was going to probably

13 be a confrontation.

14 Q Is it unusual in your experience for someone

15 when the police have arrived not to flee?

16 A Absolutely, yeah.  It is very rare.  Usually

17 people are trying to get away from us especially if they

18 have committed some crime.  

19 Again, this guy had been reported to have been

20 pointing a gun at security, so I was concerned that he

21 was, you know, going to try and fight with us or trying

22 to engage us.  And he's over on the south side.  

23 And again, my concerns at this point is we had

24 officers -- this is I believe the only drivable way into

25 the parking lot.  So I asked, I think it was on the air
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 1 -- again, there were probably five officers that were

 2 right in that immediate area.  So some of the things that

 3 I was just talking with them about, but other things, I

 4 got on the air and just said, "We need containment on the

 5 south side."

 6 So over here we need, you know, some officers

 7 here if he came over there because there's -- there's

 8 some sort of residential housing, old folk's home or

 9 nursing thing.  There's like two big buildings here that

10 are basically residential areas.  I didn't want him

11 getting into there.  I didn't want him getting into the

12 hospital.  

13 And then so people were starting to -- again,

14 we were getting containment.  And I saw a car that was

15 parked down on this side where the, like I said, there's

16 a large tower almost, a residential living place.  That

17 officer had the parking lights on, and I could see them

18 clearly, and I say on the radio a couple of times, "Turn

19 your parking lights off."

20 The reason being is I was concerned that this

21 guy, since he was not fleeing us, and we were starting to

22 amass.  You know, this was the largest contingent of

23 officers.  He would go to that single officer and

24 confront them by themselves.  And really I just didn't

25 want that happening.
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 1 Essentially this guy is on the side over here,

 2 and we have these -- I guess, John Anderson has one, I

 3 have one now, it is a light called the Polarion.  I don't

 4 know if I'm getting into too much detail.

 5 Q No.  That's fine.

 6 A It is a really, really bright light.  It is

 7 like 3500 candlelight.  It is actually brighter than our

 8 spotlights on the car.

 9 And John had it out -- Sergeant Anderson had

10 it out, and I grabbed it from him, and I was shining the

11 light on him because he was on top of, you know, a

12 vehicle -- he was on something that was raised.  Again, I

13 couldn't see what it was.

14 Q Let me ask you that.  Given how powerful this

15 light is, why, even when you've got it trained on him,

16 can you not tell what he's on?

17 A Because there's so many cars that are in

18 between us and different things, and the distance.

19 We're a -- I mean, I'm going to guess we're 50 yards

20 away or so, and so just the cars and the things that are

21 in between us.  I can tell he's elevated, but I can't

22 see what he's on.

23 Q Okay.

24 A So I'm shining the light on him basically

25 because I want to see what he's doing and keep him kind
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 1 of encapsulated, and also if he's going to confront

 2 someone, he knows that it is us, the police that are

 3 there.  I would just assume I want him to come to us

 4 versus again going out to one of the perimeter spots

 5 where we only have a single officer.

 6 Q Okay.

 7 A So at that point again, I hear him

 8 occasionally cursing.  And then we're trying to come up

 9 with how we're going to deal with this.  And Sergeant

10 Anderson says, you know, maybe we need to talk to SERT,

11 you know, our SWAT team.  I just told him, you know,

12 take care of that if that's what you think we need to

13 do.  I'm going to take care of this here.

14 The guy ends up -- again, we've already called

15 for a K-9, you know, I think a bean bag.  Someone had

16 called for Project Respond, you know, all of the

17 different tools that we have.  What I was really hoping

18 is if we had a K-9 -- or we call it a sage gun.  I don't

19 know if --

20 Q I don't think they've heard that term.

21 A We're giving you guys something new then.

22 That's good.  You guys are probably tired of this.  

23 A sage gun is -- we have them.  I think we --

24 we don't have many in the Bureau.  And it shoots like a

25 large wooden dowel, that it is accurate to like 50 or
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 1 60 yards, I think, and it hurts.  That is something that

 2 we might have been able to reach out to him with at that

 3 point.  

 4 The bean bag shotgun, I'm not sure if we had

 5 one there at that point or not.  I know from my

 6 experience that those don't -- that kind of distance,

 7 we're not going to be able to reach out to him with that.

 8 My plan was as he was over here, we develop --

 9 we have kind of amassed our folks here.  We develop a

10 custody team.  We have a K-9.  We have a sage gun.  And

11 then we can start calling to him to get him over to us.

12 Unfortunately, he didn't allow us really the time and the

13 ability to get all of our tools there set up.  

14 So as he's over here, he starts to walk, and

15 he's pretty agitated, and I'm still shining the light at

16 him.  And I lose him in the cars because there's cars in

17 between us, and he starts walking.  I don't recall -- I

18 might steal one of these here.

19 Q Sure.  Go ahead.  Whatever you need to

20 explain it.

21 A Okay.  So we're up here.  He's over here.

22 He's walking somewhere over here, and then he gets here,

23 and I'm shining my light.  I'm losing him, and then I

24 hear his voice, and I'm shining the light at him, and he

25 starts walking at us.  
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 1 Again, I can hear him cursing, and then he

 2 takes off sprinting at us.  And really for me, my concern

 3 is as he's started to, you know, walk towards us, it

 4 dawned on me that we weren't going to have a choice.  He

 5 was forcing us at that point to engage him.  

 6 My biggest concern was we had enough officers

 7 there, was that I did not want one of my officers getting

 8 hit by gunfire with him shooting at us.  So as he started

 9 to walk, he was very aggressive in his walk towards us.

10 Like I said, he was cursing, and then he started to

11 sprint towards us.  

12 And so I yelled -- there was somebody that was

13 on my left side, and I don't know who it was because I

14 was focused on him, and I yelled "Get back."  And I

15 started moving back because the patrol car -- I was

16 standing kind of in this area here, so I started moving

17 back this way.  

18 There was someone, like I said, I don't know

19 who it was, they were somewhere out in this area.  I was

20 yelling at them, "Get back."  We started moving back.  As

21 we did so, I heard the shots ring out.  And I didn't know

22 who was shooting, if it was him or if it was us, the

23 response.  And then as I looked up, he was falling on the

24 ground.

25 Q Well, sorry, I didn't mean to interrupt.  I
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 1 want to back up just a little bit.

 2 A Sure.

 3 Q When you saw him coming towards you, were you

 4 able to make any observations of his hands?

 5 A Um, oh, yeah, thank you, because -- he had

 6 his hands -- he had his right hand and it was down the

 7 front of his pants.  And he was -- actually his hand was

 8 in his pants, and he's, like, literally doing this as he

 9 starts to walk.  He's, like, jerking on something down

10 in front of his pants.  It looks likes he's trying to

11 pull out this gun but that it is stuck in his pants as

12 he's coming.

13 So he's, he's aggressively approaching us and

14 he's doing this, (indicating), and then he starts to run,

15 and his hand is still coming out.  And that's when I'm

16 yelling, "Get back," and I'm turning.  And, like I said,

17 there was somebody next to me, and I don't recall exactly

18 who, and then he ran at us.  Officers shot.

19 Then I essentially took up a position by that

20 front car where I was covering him with my pistol.  And I

21 said, "Get a shield.  We need a shield up here now."  And

22 I don't know if I said that on the radio and/or the K-9,

23 but I was pretty adamant, "We need a canine here now."

24 So we essentially got a shield, developed a

25 plan to get up to him to see -- to get him some medical
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 1 care and to make sure -- you know, to see if he was --

 2 what his status was.

 3 Q And let me ask you, not to interrupt you, but

 4 just to go back a little bit.

 5 When you saw him running towards you and you

 6 were making this kind of motion, did you already have

 7 your gun out by that point?  

 8 A At different times I had it out and had it

 9 back in.  I don't think I had it out at that point in

10 recollection.  And my reasoning was that we had enough

11 guns that were out, I was more concerned about our

12 people getting hit than actually engaging him with my

13 pistol was kind of my thinking.

14 Q Okay.  And at the point when you saw him, you

15 know, really start to pick up the speed at the end, what

16 did you think his intention was at that point?

17 A He was -- he was, you know, engaging in

18 suicide by cop.  My feeling was he wanted to kill as

19 many of us before he got killed.  That was really my

20 thought.

21 Q Okay.  Sorry.  You were starting to talk

22 about assembling the shield.

23 A Yeah, yeah.  Okay.

24 So I just -- I stayed covered on him, and I

25 was kind of barking behind me.  Just saying, you know, we
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 1 need a shield up here now.  We need a K-9 here now.  And

 2 I just said, "Hey, I've got him covered.  Get that

 3 stuff." There were other people that were talking as

 4 well.  

 5 I don't remember exactly what they were

 6 saying.  And, I'm sorry, as he -- I'm going to -- I'm

 7 going to go backwards a little bit.  As he ran at us, I

 8 told him, you know, stop and get your hands up very

 9 clearly and loudly, and he wasn't obeying those

10 instructions.

11 Q Did you hear him say anything in response?

12 A He was just cursing.  I mean, that's all I

13 remember him doing.  I don't remember -- it is kind of

14 crazy that way, but I don't remember him saying anything

15 else besides just curse words.

16 So to move back forward, the shield -- we get

17 a shield there, and I'm looking at him, and my memory as

18 time has went on -- I think initially in my detective

19 interview they asked, you know, was the gun -- where was

20 the gun at?  When I looked at him, I think it was

21 touching his hand.  

22 And in my interview I wasn't sure if it was a

23 foot or two away or if it was touching his hand.  I

24 remember why now I felt that way is because he was laying

25 there.  The gun was touching his hand, and then the K-9
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 1 came, and we decided to make sure -- let's get him away

 2 from that gun.  

 3 So the canine went up, grabbed him and started

 4 pulling him and pulled him away from the gun.  And that's

 5 just in my mind as far as whenever this had happened,

 6 that was something that I kind of over -- it was

 7 difficult for me to recall that.  I just hadn't recalled

 8 that exactly.

 9 So we pulled the -- the dog pulled the guy

10 away from the gun.  We got the shield up and called -- we

11 got the bean bag, a less-lethal bean bag there, and we

12 had an AR-15 there, and we went up and approached him.  

13 My job -- essentially, I was going to go

14 hands-on, and I did, is to grab his left hand -- or left

15 wrist and arm.  Officer Budry was on the right arm.  And

16 I looked down and essentially panicked because there was

17 no gun.  I saw that what I thought had been a gun was a

18 piece of plastic that I thought was like a piece broken

19 out of a dash of a car is what it looked like to me from

20 there.

21 And so I was, like -- you know, I was

22 concerned about the officers that were there that had

23 shot, that where did this gun go.

24 So I did a frisk basically of his entire front

25 side, and then I lifted him up and frisked the back side
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 1 of him, and I didn't find a gun, which at the time really

 2 concerned me because of the perception that I thought

 3 people would have of this and not understand exactly what

 4 we had faced.

 5 Q Now, after that, when did medical get

 6 involved?

 7 A Medical was there essentially immediately, I

 8 want to say within a minute, within 30 seconds.  It was

 9 quick.  As we were approaching, actually right after the

10 shots were fired, I think Sergeant Anderson got on the

11 air and said something to the effect of, you know, shots

12 fired, have medical staged, and be ready to come in.

13 Whenever we went up, grabbed a hold of his

14 hand -- no.  I got a hold of his wrist and his arm, John

15 got on the air -- Sergeant Anderson got on the air right

16 away and said send medical in, so it was -- it was quick.  

17 MR. RAMRAS:  Do any of the Grand Jurors have

18 questions?

19 A GRAND JUROR:  From the time you parked your

20 car to the time you heard the shots ring, what would you

21 guess the time was that elapsed?

22 THE WITNESS:  I'm going to guess.  Probably

23 six minutes, five minutes, somewhere around there.

24 A GRAND JUROR:  Thank you.  

25 A GRAND JUROR:  Just trying to backfill some
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 1 of my information here.  

 2 When the big, high-powered light was shined,

 3 you gave a couple of reasons why you couldn't see as

 4 clearly.  One was cars.  What was the other one?

 5 THE WITNESS:  Just the distance.

 6 A GRAND JUROR:  Car and distance?

 7 THE WITNESS:  Yeah.  There were cars parked in

 8 there, the distance.  There's little, like, parking strip

 9 islands.  I don't know if there was trees or shrubs or

10 something.  I mean, I could see him when he was on top of

11 the car.  I just couldn't see what it was that he was on

12 top of.

13 A GRAND JUROR:  Thank you.  

14 A GRAND JUROR:  When you gave the command

15 loudly and clearly to stop, put your hands up, how many

16 more feet did the person continue before shots were

17 fired?

18 THE WITNESS:  Gosh, to be honest, I really

19 don't know.  He was walking at us.  And it was just kind

20 of a -- it was a reaction more than -- I put it out there

21 as a command, but it was more of an, oh, crap, he's

22 coming at us.  "Stop.  Hands up."

23 I mean, I couldn't -- I just was trying to

24 give him instructions.  It was, it was, you know, don't

25 do this essentially.  And it caught me off guard that he
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 1 was actually coming at us.

 2 A GRAND JUROR:  Still moving forward?

 3 THE WITNESS:  Yeah.  I really don't remember,

 4 because he was -- from the time he was walking until he

 5 was sprinting seemed like a very short distance.  I mean,

 6 he walked and then just took off.  And again, it was more

 7 of -- I just need to project out to him and let him know,

 8 you know, stop.

 9 A GRAND JUROR:  So -- but he closed the

10 distance and obviously very quickly.

11 THE WITNESS:  It was very fast.

12 A GRAND JUROR:  And he was about 20 yards from

13 you, 25 yards when he was shot?  I know it is hard to

14 estimate.

15 THE WITNESS:  Yeah.  I'm going to say he

16 was -- yards, he was -- whatever.  I'm going to say he

17 was 40 to 60 feet, somewhere around there, so that's,

18 what?

19 A GRAND JUROR:  20, 25 yards?

20 THE WITNESS:  12, 15 yards to 20 yards,

21 somewhere around there is just my guess.

22 A GRAND JUROR:  Thanks.  Too close?

23 THE WITNESS:  Yeah, it wasn't very

24 comfortable.

25 MR. RAMRAS:  Okay.
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 1 THE WITNESS:  Thanks for your time, folks.

 2 MR. RAMRAS:  Thank you.  

 3  

 4 RICHARD MATHEW BUTLER, 

 5 a witness called on behalf of the State, having been 

 6 first duly sworn, was examined and testified as follows: 

 7

 8 EXAMINATION 

 9 BY MR. REES:  

10 Q Mr. Butler, if you could please state your

11 full name and spell your name for the record.

12 A Richard Mathew Butler.  First name is

13 R-I-C-H-A-R-D.  Mathew is with one T, so M-A-T-H-E-W.

14 Butler is B-U-T-L-E-R for the last name.

15 Q What's your occupation?

16 A I'm a security officer at Portland Adventist,

17 and I've been doing that for the past six months-ish.

18 Q All right.  And is Carol Graff one of your

19 coworkers?

20 A Veteran coworker, yeah.

21 Q All right.  She's been there longer than you

22 have?

23 A Much longer, yes.

24 Q All right.  Were you working at the hospital

25 on February 17, 2013?
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 1 A I was.

 2 Q And did you have contact during your shift

 3 with a patient known to you as Daniel Fox?

 4 A I did.

 5 Q And where did you first have contact with

 6 him?

 7 A It varies.  Every hour we rotate.  So at 1900

 8 hours, I was responsible for sitting with the mental

 9 health holds in the hospital, what they call our 269

10 hour.  And I was sitting in Room 1.  

11 And over my peripheral vision, I could see

12 that Carol and Shara, my two security officers, had been

13 talking to Mr. Fox out by our triage area.  And I wasn't

14 sure what was going on at that point.  I just know that

15 their presence was requested.  I could see them in the

16 distance.  

17 About 15 minutes later, Room 1 was moved to

18 Room 11, so I went with them and was now sitting outside

19 Room 11.  Mr. Fox was roomed in Room 12 at about that

20 exact same time.  

21 So from 1915 to 2000 hours, I was sitting

22 outside the room responsible for Room 11 technically, but

23 I had the door for Room 12 for Mr. Fox opened and was

24 able to observe, converse, listen to the other

25 conversations with other staff.
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 1 Q All right.  And you spent about one hour with

 2 him?

 3 A Approximately, yeah.

 4 Q And this was immediately before Carol Graff

 5 moved in and began her time on security line with

 6 Mr. Fox?

 7 A Technically, there would be another hour

 8 between those two.

 9 Q Oh, okay.

10 A My other coworker Shara would have been

11 present from 20 to 21, and then Carol would be present

12 from 21 on.

13 Q And then Carol took over.  

14 Okay.  And the other -- that other individual

15 that you mentioned who had the one hour in between you

16 and Ms. Graff, she is currently out of state, I

17 understand.  Are you aware of that?

18 A I'm not aware of that.

19 Q All right.  During your one-hour with this

20 patient who was using the name of Daniel Fox, did you

21 get any indication from him that he'd been using any

22 controlled substances prior to his arrival at the

23 hospital?

24 A Yeah.  So when I was working in security for

25 six months, but I've also been a scribe for the hospital
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 1 for three years.  And so I've been -- I go follow

 2 doctors around, see their interviews and type up their

 3 notes for them.

 4 So over the three and a half years, I would

 5 say I've become fairly familiar with psychiatric patient

 6 complaints and drug abuse-type issues.  

 7 And I would say that the degree of paranoia

 8 that Mr. Fox displayed and the type of conversations he

 9 was having, it was -- I was very confident that there was

10 substance abuse issues, mainly methamphetamine to be

11 specific.

12 Q Well, beyond your observations, did he tell

13 you that he'd been using methamphetamine?

14 A When Nurse Karen Simpson, I believe is her

15 last name, when she spoke to him for her interview, he

16 said, "The last time I had used meth was three days

17 prior."

18 Q Okay.  Did this patient make any unusual

19 comments to you?

20 A Several.  I mean, it appeared to me that the

21 whole reason he was there in the hospital in the first

22 place, so he really didn't have a complaint of any kind

23 that he wanted medical attention for, but he was evading

24 these two individuals that were allegedly chasing him.  

25 He had very specific things to say about them.
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 1 And I can't recall all of those details, but he was -- he

 2 had very specific details on these people.  He mentioned

 3 that one was Asian.  He mentioned the clothing of another

 4 to a tee.  He said that they had -- they had followed him

 5 with the intent of harming him or killing him all of the

 6 way into the emergency department, and he continued to

 7 talk about these people.  

 8 We also had some very normal, casual

 9 conversations.  We talked about the sports we played in

10 high school, but, you know, he seemed really focused that

11 these two individuals were after him.

12 Q Did he make any statements to you about death

13 or dying?

14 A In what I believed was in reference to these

15 two people chasing him with the intent of killing him,

16 he did say, "Tonight is not a bad night to die."  

17 At the time I didn't put much stock into it

18 because it was something that I've heard other

19 psychiatric patients say.  It is not that uncommon to

20 hear something like that, but then given the later

21 events, I guess it became relevant.

22 Q After spending about an hour then near this

23 patient, what did you do next?

24 A My next hour when I rotate through to where

25 I'm responsible for, sort of the interior of the
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 1 hospital, so lost and found, like phone calls, if there

 2 were suspicious people, I think the majority of what I

 3 did for that hour was lost and found type of issues.

 4 Q Okay.  And then after that, you moved to your

 5 next rotation?

 6 A Which is the exterior patrol.

 7 Q And so that would have been -- when you began

 8 your exterior patrol, that would have been when Carol

 9 Graff began her rotation on security with Mr. Fox?

10 A Correct.

11 Q Okay.  All right.  Tell us, if you would,

12 about the security vehicle.  Is this marked so as to

13 display the fact or announce the fact that this is

14 hospital security?

15 A Correct.  It is a small pickup truck.  It has

16 analogous to police lights on the roof and also a

17 spotlight.  There's security written on each side of the

18 door.  I mean, it is obviously labeled.

19 Q And what did you do in terms of patrolling in

20 the vehicle?

21 A At about 2105, I started my patrol, and

22 exited the employee lot and gone down Main Street and

23 was in another parking lot.  And I want -- the exact

24 timing of events gets hazy for me just because of

25 adrenaline.  I want to blame it on that.  But within ten
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 1 minutes of my beginning my patrol, Carol called over a

 2 code silver over the radio.

 3 And for us, I'm sure you've already become

 4 aware, that means violent, with a weapon-type of

 5 situation.  She was really vague with the details at

 6 first.  I just knew there was a code silver.  

 7 My last known location was for the ED, so I

 8 flipped on our emergency lights on the roof of the car

 9 and sped back to the ED as fast as I could on Main

10 Street.

11 Q "ED" meaning?

12 A Emergency department.

13 Q All right.  And when you say this comes over

14 the radio, this is not the police bureau's Bureau of

15 Emergency Communication radio system?

16 A Correct.

17 Q This is a hospital radio system; is that

18 correct?

19 A Yes.  It is like a closed-band type.  I think

20 that is how they refer to it as.  And we use it for

21 communication among plant services, security, our

22 telecommunications department, our operator.  It is just

23 another way that we stay in contact with all of the

24 different departments.

25 Q All right.  And was it Carol Graff herself
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 1 who was broadcasting on the hospital radio system?

 2 A It was her initially, and then it became a

 3 myriad of myself, other officers, the operator, et

 4 cetera, but she was definitely the first person to call

 5 the code silver.

 6 Q All right.  During your six months in the

 7 hospital security, is that the first time there's been a

 8 code silver?

 9 A In security, correct.  I have been there

10 present for, I would say probably two, I would estimate

11 two prior to that.  But the majority of the time those

12 have been pocket knives or things that could be well

13 managed with, you know, one-on-one physical means, not

14 something that needed to be, you know, as dangerous as a

15 potential handgun may have been.

16 Q So when you heard this first broadcast from

17 Carol Graff and you start driving towards the emergency

18 department, what are you thinking?

19 A That most likely based on my impression of

20 this individual, he became agitated.  He has a pocket

21 knife and he's threatening her with it.

22 Q What was about his behavior or appearance

23 that made you think, well, maybe he has a pocket knife?

24 A Disheveled.  He was wearing very dirty

25 clothes.  He was -- if he had money, he probably already
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 1 spent it on -- you know, that's obviously conjecture --

 2 but he probably already spent it on substances to be

 3 abused.  

 4 And then, you know, another note about his

 5 overall appearance is that he had several big, they call

 6 them excoriations, but scabs that are really typical from

 7 methamphetamine or other drug use.  

 8 I just wouldn't have -- based on my experience

 9 over that three and a half years, I wouldn't have

10 believed that this individual had the means of owning a

11 weapon.

12 A GRAND JUROR:  Can I ask a quick question?

13 Do you know at this time that it was the same

14 person that you had looked at earlier?

15 THE WITNESS:  I did not at this exact time.

16 But based on what had taken place over the previous hour,

17 it was my, the assumption I was operating under.

18 A GRAND JUROR:  That it was the same person

19 you had kept an eye on?

20 THE WITNESS:  Correct.

21 A GRAND JUROR:  All right.

22 MR. REES:  Do you want him to explain why that

23 was?

24 A GRAND JUROR:  Well, it sounds like over the

25 radio, it said code silver.
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 1 THE WITNESS:  At that point that's all I knew.

 2 A GRAND JUROR:  That's all you knew.  But then

 3 you talked about this person being agitated, disheveled,

 4 wore dirty clothes, scabs.  Those are all descriptors for

 5 the Daniel Fox/Hatch?

 6 THE WITNESS:  Correct.

 7 A GRAND JUROR:  But at this time you didn't

 8 know who?

 9 THE WITNESS:  I was not confident on that.

10 But that was my assumption that I was operating under

11 because when we -- if we go back, there was only one

12 other patient that security was responsible for, which

13 was Room 11 prior to that.  The other rooms that we

14 normally are responsible for range from 10 to 13, and

15 those two rooms were empty.

16 A GRAND JUROR:  Okay.

17 THE WITNESS:  I knew they were planning to

18 transport Room 11.  And so at the time where we were in

19 this timeline, I'm assuming that he's our only patient

20 that we were responsible for.

21 A GRAND JUROR:  Were these descriptors -- I

22 guess what I'm getting at, were the descriptors over the

23 radio or were they just in your own head?

24 THE WITNESS:  In my own head.

25 A GRAND JUROR:  All right.  Thank you.  I
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 1 thought it was coming over the radio.

 2 MR. REES:  No, but I think he was just saying

 3 it was a logical assumption on his part that it was the

 4 same individual.

 5 A GRAND JUROR:  Yes.

 6 BY MR. REES:  

 7 Q But, in fact, you soon did receive further

 8 information?

 9 A Yeah.  It came over a little -- bit by bit.

10 So as I'm -- my intent is to get back to the emergency

11 department as fast as possible.  

12 As I turn off of Main Street into basically

13 the driveway that would become a four-way intersection,

14 which I can demonstrate, I just pulled into this road

15 right here with the intent of heading that way, but by

16 the time I had done this, Carol had given further details

17 saying that the -- that the suspicious person, who she

18 still hasn't named at this point, is exiting through the

19 courtyard, which to us typically refers to this area of

20 the loading dock.  We use the word "courtyard" to

21 describe that.  There's an exit right here called the

22 employee exit.  

23 So when she had said that, I'm assuming that

24 he had somehow gotten all of the way through our

25 emergency department, out of the locked doors and out
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 1 this door here and going this way, which didn't add up at

 2 the time, but I wasn't responsible for questioning that.

 3 I just had to react.

 4 Q But that was unusual to you because that's

 5 not an area ordinarily accessed by the public or by

 6 patients in the hospital?

 7 A Almost never.  I mean, it is typically only

 8 known about or used by employees.  But it later became

 9 apparent that that wasn't the route he took.  It just --

10 when I was parked here and had that update, I saw

11 Mr. Fox walking through this trail right here into the

12 employee lot.

13 Q All right.  And you're indicating on this

14 diagram the exit gate that leads to this employee

15 parking lot?

16 A Correct.  There's a walking path, some stairs

17 and this exit gate.

18 Q All right.  So when you saw this person, it

19 was then apparent to you that, in fact, it was Mr. Fox

20 that was being described?

21 A Correct.  Based upon what Carol had said

22 describing who the person -- where the person had exited

23 matched where I had located him, it matched my prior,

24 you know, assumptions that I was making.  And then from

25 that point forward, it was just sort of my role to keep
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 1 making visual contact.  

 2 At some point around this point we also got

 3 the update that we had an alleged handgun, and that

 4 police had already been dispatched.

 5 Q All right.  What are you doing in the truck

 6 at this point when you see him?

 7 A My goal was to just maintain visual contact,

 8 make sure that I can accurately articulate where he's

 9 located, his behavior, so that way police can respond

10 appropriately.  That's my entire goal from this point

11 forward.

12 When he -- he first sees me here.  It was

13 obvious to me he still had the lights on the roof of the

14 car going, the flashing red and yellow lights, so it was

15 obvious that he had saw me.  He walked into this area,

16 and I just kind of slowly pulled into about here where

17 you would say pen number is, between 17 and 23.

18 Q So you are indicating that you pulled into

19 the employee parking lot?

20 A Correct, and Mr. Fox was somewhere maybe, you

21 know, somewhere around where the Durango is at this

22 time.  

23 I had originally told the detectives that it

24 was 200 to 300 feet, but I would like to amend that and

25 say that it was maybe 150, somewhere in that range.  
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 1 Q So a little closer than you thought.

 2 A Than I initially thought, correct.

 3 Q And why do you now think it was more like

 4 150 feet rather than 200 feet?

 5 A Just seeing aerial photography and being less

 6 in the heat of the moment, it is becoming more clear

 7 that I had overestimated the distance.

 8 Q Okay.  You are referring to your interview

 9 that you did with Portland police detectives either the

10 night it happened or the early morning hours?

11 A It was technically the early morning hours of

12 the 18th.

13 Q And so were you a little bit rattled at that

14 time?

15 A Correct.

16 Q So 150 feet away, what does he do?

17 A He again sees me.  He's kind of -- he's

18 walking with an agitated appearance, but then as soon as

19 he sees that I'm pursuing him from 150 feet away, he

20 turns his entire body at me to, you know, make -- he

21 sees me.  He then draws a black object from his beltline

22 and holds it, pointing it at me and the car.

23 Q And what did you believe that object was?

24 A I believed it was a handgun.

25 Q And could you demonstrate for the members of
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 1 the Grand Jury what his hand position was with that

 2 object or how he displayed that object?

 3 A He was -- he had drawn it from his beltline

 4 and he had held it sideways, sort of as the pop culture

 5 gangster would hold it, like a handgun, and then was

 6 thrusting it about in the air like this a few times.

 7 Other times he was pointing it directly at me.  

 8 I was under the impression that he wanted me

 9 to know it was there.  It was also sort of either a

10 threatening or provocative type of gesture that he was

11 displaying it with.

12 Q What did you think when you saw that?

13 A That it was a handgun, and that, you know --

14 the situation had kind of changed now.  I mean, this was

15 a person who was actively threatening the lives of

16 innocent people.  And the adrenaline really picked up

17 from that point, you know.  

18 It became kind of tough to, to remember

19 everything and deal with everything the best way

20 possible, but it was just sort of my responsibility to

21 the public and my job, my role there to just continue

22 doing my best, you know.

23 Q Okay.  You don't carry a firearm?

24 A I do not.  We are unarmed.

25 Q I assume you don't wear a ballistics vest?
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 1 A We do.

 2 Q You do?

 3 A We wear either an internal vest that's

 4 underneath the uniform.  A lot of the veterans wear that

 5 or I wear one that's on the exterior.

 6 Q Well, did you feel safe or not safe when you

 7 saw that?

 8 A At that distance, I assumed that he would be

 9 unlikely to make a shot that would harm me -- would

10 intentionally make a shot that -- accidents happen,

11 obviously.  And there was still a risk at that distance

12 that he could, so I felt unsafe.

13 Q When that happened, had any police officers

14 arrived that you were aware of?

15 A Not at that point.

16 Q All right.  So did you broadcast that

17 information over the hospital radio system?

18 A Yes.  I had said -- at that point where he

19 drew that and pointed it at me, I said, okay, this

20 suspect-- or this person is now pointing a handgun at

21 me.  And I used the word "handgun" at the time.

22 Q All right.  And so what happened after that?

23 A From that point, I knew that it wasn't really

24 doing anybody any good for me to just stay in harm's

25 way.  
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 1 I just -- this was -- the employee lot is

 2 fenced on all sides.  He had two exits that he could have

 3 conceivably left through.  There are three total, but

 4 there are two that he would be aware of or able to find.  

 5 And so I just stood where I could visualize

 6 both of those -- excuse me, I stayed in the truck at a

 7 place where I could visualize both of those exits.  I had

 8 pulled just to the inside edge of this four-way

 9 intersection right here and just stayed there and was

10 able to maintain visual contact.

11 Q From your interview with detectives it sounds

12 as if at some point as the police arrive, then you leave

13 that position.

14 A Yeah.  After -- I would -- again, my

15 perception of time during all this is not completely

16 confident, but I would estimate that about five minutes

17 go by with me observing from just outside the employee

18 lot and then police arrive at that point, they exit

19 vehicle, guns drawn, responding to the situation and, et

20 cetera.  

21 We, Shara and myself, use our respective

22 vehicles to block the employee traffic into and out of

23 the employee lot.  And then at that point Carol calls

24 over the radio to sort of recall us back into the

25 building to begin the lock-down.  
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 1 And I would say that that all took place, five

 2 minutes of me observing for police arrival and five

 3 minutes on scene with police until I was recalled back

 4 into the hospital.

 5 Q All right.  And so then you begin the

 6 lock-down process at the hospital?

 7 A Correct.

 8 Q Just briefly, what does that involve?

 9 A As a not veteran coworker, I'm not really

10 responsible for orchestrating the entire deal, but for

11 me personally, Carol had asked me to go to what we refer

12 as to the breezeway, which is an exit that is typically

13 used by employees.  

14 And it is in our -- it would exit into our POB

15 1 parking lot, which is Physician's Office Building No.

16 1, a considerable distance from where all this is taking

17 place.

18 Q So ultimately, then because you were involved

19 in the hospital lock-down, you did not see or hear what

20 eventually occurred in the parking lot is my

21 understanding?

22 A I did not.  We could go back to the point

23 where I left my vehicle with police.  There was a moment

24 where I saw Mr. Fox walking along this nearest fence

25 line towards this school of nursing, and he had started
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 1 climbing a tree or climbing a fence or something like

 2 that.  

 3 And I had seen it, so I took our spotlight on

 4 our truck and pointed it on him.  That was sort of my

 5 last action on scene with police before being recalled.

 6 MR. REES:  All right.  Well, thank you very

 7 much.  

 8 Let me just check and see if any members of

 9 the Grand Jury have a question for you.  

10 All right.  Mr. Butler, thank you.

11 THE WITNESS:  Thank you.  

12 (Testimony concluded.)
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 1 State of Oregon       ) 
                      )   

 2 County of Multnomah   ) 

 3    

 4  

 5 I, KAREN M. EICHHORN, C.S.R., C.R.R., a 

 6 Certified Shorthand Reporter for the State of Oregon, do 

 7 hereby certify that I reported in stenotype the 

 8 proceedings had upon the hearing of this case, previously 

 9 captioned herein; that I thereafter had reduced my 

10 stenotype notes by computer-aided transcription; and that 

11 the foregoing transcript constitutes a full, true, and 

12 accurate record of the proceedings had upon the hearing 

13 of said cause to the best of my knowledge and ability. 

14                     Witness my hand and CSR seal, this     

15 15th day of March 2013, Portland, Oregon. 

16  

17  

18  

19 /s/ Karen M. Eichhorn 

20 Karen M. Eichhorn, C.S.R., C.R.R., 
Certified Shorthand Reporter  

21 Certificate No. 05-0395 
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