188849 AsAmended

ORDINANCE No.

*Amend to make permanent the mandatory relocation assistance for involuntary displacement of
tenants under Affordable Housing Preservation and Portland Renter Protections (Ordinance;
amend Code Section 30.01.085)

The City of Portland ordains:

Section 1. The Council finds:

1.

In February 2017, the Council passed an amendment to the Affordable Housing
Preservation and Portland Renter Protections code via Ordinance 188219 that added
mandatory relocation assistance for involuntary displacement of tenants.

The mandatory relocation assistance policy came as a response to Portland’s shortage of
rental housing, continued rent increases of 10 or more percent, and concemn over the
displacement of residents living in Portland.

The Council also directed the Housing Bureau to assemble a stakeholder technical
advisory group to address technical concermns with the mandatory relocation assistance
policy brought to light during the hearing for this policy. The Housing Bureau and technical
advisory group was further tasked with reviewing the short-term policy for long-term
policy options for the City of Portland.

The relocation assistance policy was amended via Ordinance 188519 in July 2017 to
include various technical changes proposed by the technical advisory group.

The relocation assistance policy was again amended via Ordinance 18628 to decouple the
sunset of the policy from the October 2017 expiration of the state of housing emergency
and extended the policy until April 2018.

NOW THEREFORE, the Council directs:

2)

b)

City Code Chapter 30.01 Affordable Housing Preservation and Renter Protections is
hereby amended to capture changes to the relocation assistance policy under the Portland
Renter Protections since its February 2017 inception with precision and clarity; and to
extend the policy in perpetuity as provided in Exhibit A, attached hereto.

Notwithstanding Portland Policy Document HOU-5.01, the Housing Bureau shall
immediately develop and enact interim administrative rules to carry out and administer the
provisions in City Code Section 30.01.085.
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c¢) If any portion of this Ordinance or the relocation assistance is ruled invalid, void or illegal
by an order of the court, the remainder of this Ordinance and the relocation assistance shall
remain in full force and effect.

Section 2. Council declares that an emergency exists to avoid any gap in regulatory oversight;
therefore, this ordinance shall be in full force and effect from and after its passage by the
Council.

Passed by the Council: ~ #fAR ¢ 7 2018 Mary Hull Caballero
Mayor Ted Wheeler ]

Prepared by: Victoria James

Date Prepared: January 9, 2018
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Exhibit A

30.01.085 Portland Renter Additional Protections.
(Added by Ordinance No. 187380; amended by Ordinance Nos. 188219, 188519, 188558 and
188628, effective October 4, 2017.)

A. In addition to the protections set forth in the Residential Landlord and Tenant Act, the
following additional protections apply to Tenants that have a Rental Agreement for a Dwelling
Unit covered by the Act. For purposes of this chapter, unless otherwise defined herein,
capitalized terms have the meaning set forth in the Act.

B. A Landlord may terminate a Rental Agreement without a cause specified in the Act only by
delivering a written notice of termination (the “Termination Notice”) to the Tenant of (a) not less
than 90 days before the termination date designated in that notice as calculated under the Act; or
(b) the time period designated in the Rental Agreement, whichever is longer. Not less than 45
days prior to the termination date provided in the Termination Notice, a Landlord shall pay to the
Tenant, as relocation assistance, a payment (“Relocation Assistance™) in the amount that follows:
$2,900 for a studio or single room occupancy (“SRO”) Dwelling Unit, $3,300 for a one-bedroom
Dwelling Unit, $4,200 for a two- bedroom Dwelhng Un1t and $4 500 for a three bedroom or
larger Dwelhng Un1t he-requ b d apply :

9&890—1—09— For purposes of th1s Subsect1on a Landlord that dechnes to renew or replace an
expmng Rental Agreement e&%ubstantr&lly%he—sarmem}s—exeepﬁéﬂhe—ameuﬂpeﬁke%er
d-Housing and is subject to the provisions of
this Subsect1on The requ1rements of this Subsectlon are intended to apply per Dwelling Unit,
not per individual Tenant. In the event that a Landlord is selling a Dwelling Unit to a buyer that
is required to take occupancy of the Dwelling Unit within 60-days of closing as condition of the
buyer’s federal mortgage financing. then the notice period for the Termination Notice will be
adjusted to accommodate the federal 60-day occupancy requirement so long as the Landlord
pays the Tenant the required amount of Relocation Assistance prior to the termination date.

C. A Landlord may not increase a Tenant's Rent or Associated Housing Costs by 5 percent or
more over a rolling 12-month period unless the Landlord gives notice in writing (the “Increase
Notice”) to each affected Tenant: (a) at least 90 days prior to the effective date of the fRent
increase; or (b) the time period designated in the Rental Agreement, whichever is longer. The
Increase Notice Sueh-notice-must specify the amount of the increase, the amount of the new Rent
or Associated Housing Costs and the date, as calculated under the Act, when the increase
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becomes effective. If, within 45 calendar days after a Tenant receives an Increase Notice
indicating a Rent increase of 10 percent or more within a rolling 12-month period and a Tenant
provides written notice to the Landlord of the Tenant’s request for Relocation Assistance (the
“Tenant’s Notice”), then, within 31 calendar days of receiving the Tenant’s Notice, the Landlord
shall pay to the Tenant Relocation Assistance in the amount that follows: $2,900 for a studio or
SRO Dwelling Unit, $3,300 for a one-bedroom Dwelling Unit, $4,200 for a two-bedroom
Dwelling Unit and $4,500 for a three-bedroom or larger dwelling unit. After the Tenant receives
the Relocation Assistance from the Landlord, the Tenant shall have 6 months from the effective
date of the Rent increase (the “Relocation Period”) to either: (i) pay back the Relocation
Assistance and remain in the Dwelling Unit and, subject to the Act, shall be obligated to pay the
increased Rent in accordance with the Increase Notice for the duration of the Tenant’s occupancy
of the Dwelling Unit; or (ii) provide the Landlord with a notice to terminate the Rental
Agreement in accordance with the Act (the “Termination Notice”). In the event that the Tenant
has not repaid the Relocation Assistance to the Landlord or provided the Landlord with the
Termination Notice on or before the explratlon of the Relocatlon Perlod the Tenant shall be in
v1olat10n of thls Subsectlon ; egoing-terms-ar ; RS-Feg ne-theTenarn =

pa{ymeﬂt—eﬁkeleea&en—Assw%aﬂee—te—thelPeﬂan{— For purposes of th1s Subsectlon a Landlord

that conditions the renewal or replacement of an expiring Rental Agreement on the Tenant’s
agreement to pay a Rent increase of 10 percent or more within a rolling 12-month period is
subject to the provisions of this Subsection. For purposes of this Subsection, a Landlord that

declines to renew or replace an expiring Rental Agreement on substantially the same terms
except for the amount of Rent or Associated Housing Costs terminates the Rental Agreement and

is sucht to theJ;rovmons of this Subsection. Fherequirements-ofthis-Subsection-do-notapply

1ntended to apply per Dwelhng Umt not per 1nd1v1dual Tenant. For purposes of this Subsection,
a Tenant may only receive and retain Relocation Assistance once per tenancy per Dwelling Unit.

D. A Landlord shall include a description of a Tenant’s rights and obligations and the eligible
amount of Relocation Assistance under this Section 30.10.085 with each and any Termination
Notice. Increase Notice, and Relocation Assistance payment.

E. A Landlord shall provide notice to PHB of all payments to Tenants of Relocation Assistance
within 30 days of making such payments. This Subsection shall be effective beginning May 1,
2018.

F. For the purposes of this Section 30.10.085, the expiration of Rent concessions is not
considered a substantial change to a Rental Agreement.
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G. After a Landlord completes and submits the required exemption reporting forms to PHB. the

provisions of this Section 30.10.085 that pertain to Relocation Assistance do not apply to the

following:
1. Rental Agreements for week-to-week tenancies;

Tenants that occupy the same Dwelling Unit as the Landlord;

Tenants that occupy one Dwelling Unit in a Duplex where the Landlord’s principal

residence is the second Dwelling Unit in the same Duplex;

Tenants that occupy an Accessory Dwelling Unit that is subject to the Act in the City of

Portland so long as the owner of the Accessory Dwelling Unit lives on the site;

a Landlord that temporarily rents out the Landlord's principal residence during the

Landlord's absence of not more than 3 years;

6. a Landlord that temporarily rents out the Landlord’s principal residence during the

Landlord’s absence due to active duty military service;

a Dwelling Unit where the Landlord is terminating the Rental Agreement in order for an

immediate family member to occupy the Dwelling Unit;

8. aDwelling Unit regulated as affordable housing by a federal, state or local government
for a period of at least 60 years;

9. a Dwelling Unit that is subject to and in compliance with the federal Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970;

10. a Dwelling Unit rendered uninhabitable not due to the action or inaction of a Landlord or-
Tenant;

11. a Dwelling Unit rented for less than 6 months with appropriate verification of the
submission of a demolition permit prior to the Tenant renting the Dwelling Unit.

12. a Dwelling Unit where the Landlord has provided a fixed term tenancy and notified the
Tenant prior to occupancy, of the Landlord’s intent to sell or permanently convert the
Dwelling Unit to a use other than as a Dwelling Unit subject to the Act.

|

|+

[

[~

A Landlord that authorizes a property manager that is subject to, and manages property in
accordance with ORS 696, to manage only one Dwelling Unit, does not waive the one Dwelling
Unit exemption as a result of the collective number of Dwelling Units managed by such a
property manager. For purposes of the exemptions provided in this Subsection, “Dwelling Unit”
is defined by PCC 33.910, and not by ORS 90.100. For purposes of the exemptions provided in
this Subsection, “Accessory Dwelling Unit” is defined by PCC 33.205. For purposes of the
exemptions provided in this Subsection, “Duplex” is defined by PCC 33.910.

H.B. A Landlord that fails to comply with any of the requirements set forth in this Section
30.01.085 shall be liable to the Tenant for an amount up to 3 times the monthly menths Rent as
well as actual damages, Relocation Assistance, reasonable attorney fees and costs (collectively,
"Damages"). Any Tenant claiming to be aggrieved by a Landlord's noncompliance with the
foregoing has a cause of action in any court of competent jurisdiction for Damages and such
other remedies as may be appropriate.

I. In carrying out the provisions of this Section 30.01.085. the Director of PHB, or a designee, is
authorized to adopt, amend and repeal administrative rules to carry out and administer the
provisions of this Section 30.01.085.
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