HOU-3.02 — Multiple-Unit Limited Tax Exemption (MULTE) Program
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A. Definition of Administrative Rules

1.

Portland City Code Section 3.103.110 authorizes Administrative Rules (these
“Rules”) that establish procedures, policies, program requirements, compliance
monitoring standards, and penalties for the implementation, administration, and
enforcement for implementation of the Multiple-Unit Limited Tax Exemption
Program (“MULTE” or “Program’) authorized by PCC 3.103 (Property Tax
Exemption for Multiple-Unit Housing Development) and ORS 307.600 through
307.637.

Administration of the MULTE is subject to change as a result of PCC 30.01.120,
HOU-3.04 and PCC 33.245 concerning the Inclusionary Housing Program (“IH
Program” that were effective February 1, 2017 (collectively, the “IH Requirements”)
and resulted in a revised Program that is only available to Buildings vested under
PCC 33.245 on or after February 1, 2017. Previous versions of the Program are no
longer active; however, Buildings that were approved under those versions of the
Program during the periods in which they were active should refer to subsection D,
“Expired Programs for Pre-Inclusionary Housing Vested Projects”, of these Rules for
specific requirements unique to those previous versions of MULTE.

Program policies, processes, and procedures are outlined in these Rules; however, a
Program Applicant must also comply with all other federal, state and local laws.

B. Definitions

1.

A

Annual Compliance Test or ACT. A workbook that contains comments
regarding Restricted Unit compliance requirements, inclusive of a list of action
items that must be addressed to resolve any compliance findings.

Applicant. A Person or entity that submits an application for the Exemption. An
Applicant can be the Owner of the Property or someone who is representing the
Owner, such as a builder, contractor, developer, optional purchaser, consultant or
architect.

Bedroom. Bedroom has the meaning defined in HOU-3.04.-Inclusionary Housing
Program Administrative Rules, Section C, Definitions.

Building. A structure of Multiple-Unit Housing that qualifies to receive the MULTE.
Certificate of Occupancy or COO. As defined in PCC 30.910.

Code Hearings Officer. As defined in PCC 22.02.030.B.

Compliance Period:

(1) Buildings with Restricted Rental Units. The 99-year time period during which
the regulatory agreement applies to the Building receiving the MULTE. The
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10.

11.

12.

13.
14.

15.

16.

17.

Compliance Period begins at the date that the PP&D issues the COO for the
Building.

(2) Restricted Homeownership Units. The 99-year time period during which the
Program requirements apply to each unit restricted under the Program. The
Compliance Period begins upon the initial qualified sale from the Owner to a
Homeowner.

Contact Update Form. A form provided by PHB which specifies required data any
time a Building changes property management or ownership.

Default. A status a Building enters when Owner of Building with Restricted Rental
Units has not addressed the action items stated in the finalized ACT by the date of
expiration in the Notice of Non-Compliance.

Default Daily Penalty. A penalty of $50 charged daily beginning the date a Building
is issued a Notice of Default and Demand Statement and ending upon certification by
RAC that the Building is in compliance and that the City received full payment of any
penalties and fees assessed pursuant to Section H.3. of these Rules.

Default Notice Fee. A $1,000 fee PHB may assess upon a Building after issuing a
Notice of Default and Demand Statement.

DMWESB- SDVBE contracting. The process for an Applicant to meet the City of
Portland’s overarching goal of utilizing Disadvantaged, Minority-Owned businesses,
Women-Owned businesses, and Emerging Small Businesses and Service-Disabled
Veterans Business Enterprises (collectively, “D/M/W/ESB/SDVBE”) contractors and
sub-contractors to promote inclusion and a sustained, vibrant local economy.

Dwelling Unit. As defined by PCC Section 33.910 “Dwelling Unit”.

Eligible Neighborhood Analysis Areas. The census tracts within a neighborhood
and the adjoining tax lot immediately abutting the boundary, as identified in
Addendum A. The definition of Eligible Neighborhood Analysis Areas, including the
addition of tax lots identified in Addendum A, is effective as of March 1, 2024.

Exemption. The property tax exemption received by the Building or the Restricted
Homeownership Unit through the MULTE Program.

Exemption Period. The 10-year period in which a Building or Restricted
Homeownership Unit receives the MULTE, and any additional years approved
through an extension, according to ORS 307.612(3).

Final Approval. An approval letter which certifies that the Building with Restricted
Rental Units or the Restricted Homeownership Unit meet the Program requirements
set forth in Section C.4.(1)-(4) of these Rules.
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18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

Floating or Float. The conversion of a Market Rate Unit to a new Restricted Rental
Unit in a Building. Buildings maintain their legally required number of Restricted
Rental Units while giving flexibility to Owner to fill vacancies. Floating Restricted
Rental Units may be located anywhere in a Building and are not fixed by unit number.
Floating Restricted Rental Units must be the same Unit Type as the Restricted Rental
Unit that they are replacing.

Homeowner. The individual(s) holding title to a Restricted Homeownership Unit as
shown on the latest assessment records in the Office of the County Assessor.

Housing Portland Policy Documents or HOU. The housing policy documents for
the City of Portland, administered by the Portland Housing Bureau.

IH Building. A Building that is subject to the IH Requirements or that elects to be
subject to the IH Requirements.

Market Rate Unit. A Dwelling Unit in a Building with a documented MULTE
Agreement that is not required to comply with the MULTE Program requirements.

Median Family Income or MFI. The area median family income for the Portland-
Vancouver-Hillsboro area as determined annually by HUD.

MULTE Agreement. A regulatory agreement between the Owner of Building with
Restricted Rental Units and PHB that sets forth the approval and compliance criteria
of the MULTE Program and is recorded on the title to the property. The MULTE
Agreement will be prepared by PHB staff and must be signed by the Owner of the
property on which the Building is located prior to the Exemption being applied. In the
case of Buildings also subject to Inclusionary Housing, the MULTE Agreement must
be signed prior to building permit issuance from PP&D.

MULTE Agreement Release Penalty. The financial penalty for a Building which has
failed to meet the requirements set forth in these Rules and MULTE Agreement. The
MULTE Agreement Release Penalty is calculated in accordance with Section H.3 of
these Rules. The MULTE Agreement Release Penalty shall be no greater than the
amount specified in the Building’s MULTE Agreement plus all accrued interest,
penalties and fees that PHB may assess in accordance with these Rules and the
MULTE Agreement.

Multiple-Unit Housing. Multiple-Unit Housing has the meaning set forth in ORS
307.603(5).

Non-Compliance or Non-Compliant. A status in which PHB has found that a
Building with Restricted Rental Units and Owner have failed to comply with the
terms of these Rules or the terms of the MULTE Agreement.
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28.

29.

30.

31.
32.

33.

34.
3s.
36.

37.

38.

Notice. PHB will record a notice on the title to the property requiring PHB
verification of Homeowner eligibility if the Restricted Homeownership Unit is
sold during the Exemption Period.

Notice of Default and Demand Statement. A notice sent to the Owner of a
Building that has not timely cured the violations identified in the Notice of Non-
Compliance. The Notice of Default and Demand Statement will include the
actions required to cure the Default, including the payment of any penalties and
fees owed. Owner will have 30 days from the date of issuance of the Notice of
Default and Demand Statement to cure the Non-Compliance before PHB may
institute an action before the Code Hearings Officer.

Notice of Non-Compliance. A notice sent to the property management and Owner of
a Building with Restricted Rental Units, the Owner of a Building with Restricted
Homeownership Units, or the Homeowner of a Restricted Homeownership Unit, that
has violated the terms of these Rules or the terms of the MULTE Agreement. The
Notice of Non-Compliance includes a description of the violations, the actions
required to cure the violations, and the deadline for curing the violations.

Oregon Revised Statute or ORS. The codified laws of the state of Oregon.

Oregon Structural Specialty Code or OSSC. The Oregon state code which
establishes the minimum requirements for the construction, reconstruction, alteration
and repair of buildings and other structures, as well as the installation of mechanical
devices and equipment.

Owner. The Owner of the title to real property or the contract purchaser of

real property of record, as shown on the latest assessment records in the Office of the
County Assessor. Owner also includes a deed holder or contract purchaser whose
name does not appear in the latest assessment records, but who presents to the City a
copy of a deed or contract of sale showing date, book, and page of recording.

PCC. Means Portland City Code.
Person. Any Person, partnership, association, or corporation.

Portland Planning and Development Bureau or PP&D. The bureau which
manages building permits, land use, inspections, code enforcement, and public works
permits for the City of Portland (formerly known as Bureau of Development Services
or BDS).

Rent and Utility Allowance Schedule. The workbook provided by RAC to be
completed by the Building to report rent and proposed Utility Allowance for each
Restricted Rental Unit, as shown in Appendix B of these Rules.

Residential and Residential Related. The Dwelling Units, all space that is used to
directly access the Dwelling Units, and all spaces renters or Homeowners have access
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39.

40.

41.

42.

43.

44.

45.

46.

47.

to, including but not limited to: hallways, laundry facilities, trash and recycling areas,
fitness facilities, and other community and amenity spaces. For space that is the
exclusive use of the occupants of the Dwelling Units, the space is included. For space
that is shared by the occupants of the Dwelling Units and occupants of other uses in
the Building, a percentage of the square footage of the space based on the percentage
of the residential use portion of the Building is included.

Restricted Homeownership Unit A Dwelling Unit, to be sold individually within a
Building, which has a Notice recorded on title, as required in order to comply with
the MULTE Program requirements in place at the time of application approval.

Restricted Rental Unit. A Dwelling Unit that is intended to be rented to eligible
renters and is documented in a Building’s MULTE Agreement as required in order to
comply with the MULTE Program requirements in place at the time of execution of
the MULTE Agreement.

Restriction Period. The time period between the effective date of the MULTE
Agreement and the issuance of COO for a Building with Restricted Rental Units
or the application approval and the initial qualified sale of a Restricted
Homeownership Unit. At the time of initial qualified sale or receipt of COO, the
Restriction Period ends, and the Compliance Period begins.

Risk Analysis and Compliance or RAC. The team at PHB that conducts
compliance for Buildings with Restricted Rental Units post building permit
issuance from PP&D.

Tenant Income Certification or TIC Form. A form provided by PHB on which
Owners can collect and verify renter income. See an example in Appendix C of these
Rules.

Unit Type. Unit Types are as defined in HOU-3.04- Inclusionary Housing
Administrative Rules.

United States Department of Housing and Urban Development or HUD. The
federal agency responsible for national policy and programs that address
America's housing needs and administers federal housing and urban development
laws.

Urban Renewal Area or URA. The Prosper Portland designated area denoted as
an Urban Renewal Area or TIF District in which tax increment funds are utilized
to meet economic and revitalization goals for the area. A list of active URA’s can
be found on Prosper Portland’s website.

Utility Allowance or UA. A reduction of the maximum allowed rent to offset
utilities paid for by the renter, paid either directly from the renter to the utility
provider or indirectly to the Owner.
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48. Ultility Allowance Schedule. PHB uses the local public housing authority’s
schedule of utility allowances published annually by Home Forward. The chart
contains averages of utility costs based on type and age of Building, location and
type of utility obtained from local utility providers. The results are used to
determine the Utility Allowance of the different Unit Types within each Building.

49. Vested Projects. Projects that submitted a land use or a
building permit application prior to February 1, 2017, and are not subject to [H
Requirements, as determined by the PP&D.

50. Web Compliance Management System or WCMS. An online platform through
which Owner shares information about Restricted Rental Units to RAC for
annual reporting.

C. Active Program

The current MULTE Program is only available to Buildings that are subject to Inclusionary
Housing in accordance with PCC 33.245 and PCC 30.01.120 (and the administrative rules
thereunder). For Buildings that were approved under prior versions of the MULTE
Program, refer to Section D, “Expired Programs for Pre-Inclusionary Housing Vested
Projects”, of these Rules.

1.  Benefit of the tax Exemption

(1) Value and duration. The MULTE Program provides a 10-year Exemption on a
portion or the entire residential portion of the structural improvements during
the Exemption Period so long as Program requirements are met through the
duration of the Compliance Period.

(a) The value of the Exemption cannot exceed 100% of the real market value.

(b) In the case of a structure to which stories or other improvements are added
or a structure that is converted in whole or in part from other use to
Dwelling Units, the entire Multiple-Unit Housing, including the additions
to the structure and converted structures, may be exempt from taxation.

(2) Exemptible area
(a) Buildings with Restricted Rental Units

(i) Central City Plan District. For Buildings located within the Central
City Plan District, the Exemption applies to the entirety of the
Residential and Residential Related portion of the structural

improvements of the Building in which the Restricted Rental Units
are held.

(ii) 60% Units within Eligible Neighborhood Analysis Area. For
Buildings located outside of the Central City Plan District, but within
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an Eligible Neighborhood Analysis Area, the Exemption applies to
the entirety of the Residential and Residential Related portion of the
structural improvements of the Building in which the Restricted
Rental Units are held. For a Building to be eligible for the full
Exemption in the Eligible Analysis Area, one of the following must

apply:

(I) Building did not have a building permit issued by PP&D
prior to March 1, 2024; or

(IT) Building had a building permit issued by PP&D but not
have received COO from PP&D as of March 1, 2024.

(iii) Other. Buildings that do not meet the criteria above in subsections
C.1.(2)(a)(1) & C.1.(2)(a)(ii), the Exemption is only applicable to the
Restricted Rental Units and the percentage of the applicable
Residential and Residential Related portion of the structural
improvements of the Building which the Restricted Rental Units are
held.

(iv) Land & commercial space. During the Exemption Period, the
Owner is still responsible for payment of the taxes on the assessed
value of the land and any commercial portions of the project.

(b) Restricted Homeownership Units. The Exemption applies only to the
Restricted Homeownership Units, as identified in the Notice.

(3) Parking. The Exemption may include parking constructed as part of the
Multiple-Unit Housing construction, addition, or conversion. For Buildings
receiving only a partial Exemption for the Restricted Rental Units, the same
percentage of the residential parking may be included as exempt. If the renter of
a Restricted Rental Unit is required to pay for parking, the cost of the parking
must be included in the renter’s monthly maximum rent calculation.

(4) Recalculation. A property’s maximum assessed value is recalculated when the
Exemption is either terminated or expires according to ORS
308.146. Thereafter, the Owner shall pay the full amount of the
recalculated property taxes.

2.  Program requirements

(1) Eligible areas. Buildings must be located within the taxing jurisdictions of the
City of Portland and Multnomah County.

(2) Site control. Applicant must own or have site control of the Building site.
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(3) Eligible Building types. Buildings must be proposed construction, additions to
existing structures or conversion of existing non-residential property to
housing.

()

(b)

Minimum unit requirement. Buildings must have at
least 20 new residential units.

Row-houses & townhouses. A row-house or townhouse development
containing homeownership units or rental units is eligible as long as all
other eligibility criteria are met.

(4) Transient accommodation. The Building must not be designed or
used for transient accommodation, including, but not limited to, vacation or
short-term rentals, hotels, or motels at any point during the Compliance Period.

(5) Accessibility. At least five percent of the Restricted Rental Units and Restricted
Homeownership Units in the Building must be built to be Type A as defined in
the OSSC.

(6) Buildings with Restricted Rental Units

(@)

(b)

Financial need. Financial need for IH Buildings is being met through
development and calibration of the Inclusionary Housing Program.
Therefore, IH Buildings do not need to provide a pro forma, but are
required to provide the data points requested in the “Basic Financial
Information” section on “Attachment (02)- IH MULTE Application” in
order to calculate the estimated value of the Exemption.

Affordability requirements

(i) IH Buildings. During the Compliance Period, the [H Building must
meet the minimum required Restricted Rental Units at the
corresponding rate as set forth in the Inclusionary Housing
Covenant.

(ii) Unit distribution. Restricted Rental Units must be distributed
evenly amongst unit mix, by Unit Type, within the
Building. Buildings must maintain the same unit distribution
of Restricted Rental Units during the Compliance Period, but
individual units do not need to be designated.

(iii) Floating. Restricted Rental Units must Float throughout
the Building to ensure that the required percentage of each Unit Type
is met at any given time. Floating is not allowed in Receiving or
Consolidated Buildings as defined under HOU-3.04- IH Program
Administrative Rules.

(7) Restricted Homeownership Units
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(a) Eligibility and income restrictions. Requirements regarding this section
can be found in HOU 3.04- IH Program administrative rules.

(b) Sale price. Requirements regarding this section can be found in HOU
3.04- TH Program administrative rules.

3.  Application process

(1) Annual cap. PHB must abide by a rolling annual estimated foregone revenue
cap of $30,000,000 within a five-year period defined as any current year and the
previous four consecutive years, except in years that the foregone revenue cap is
suspended. The remaining available cap is calculated by subtracting
each Building’s estimated foregone revenue for the first year of the Exemption.
PHB is not to exceed the amount approved by Council. Therefore, PHB will use
its discretion to ensure the cap is not exceeded in any individual year. The
estimated Exemption amount is calculated based on the Buildings’ total
projected value upon completion. The number of Buildings and units approved
will depend on estimates of total foregone revenue.

(a) March 1, 2024- December 31, 2029. As of March 1, 2024, the Foregone
Revenue Cap is temporarily suspended until December 31, 2029.

(b) January 1, 2030. On January 1, 2030, the rolling Foregone Revenue Cap
will be automatically reinstated at the amount approved by Council.

(c) Urban Renewal Areas. Buildings located within Urban Renewal Areas
are exempt from the annual cap.

(2) Timing of application. Applications must be submitted and approved prior to
issuance of the Building’s building permit by PP&D. Applications can be
submitted simultaneously with the Inclusionary Housing Intake Form submitted
with building permit application or shortly thereafter. If submitted later in the
building permit review process, permit issuance may be delayed while PHB
processes the application and either executes the MULTE Agreement or awaits
the finalized application.

(3) Application requirements. Complete applications include a completed IH
MULTE Application form plus any additional project specific documentation, as
described below:

(a) Attachment (02)- IH MULTE Application includes:
(i) Applicant’s signature verifying oath or affirmation and date;
(ii) Number of Dwelling Units;

(iii) Dimensions of the multiple-unit structure(s), parcel size, proposed
lot coverage of Building, and amount of open space;
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(b)

(©)

(d)

(e)

()

(iv) Number of residential and commercial off-street parking spaces;

(v) Proposed amount of floor area dedicated to residential, residential
common, and non-residential uses;

(vi) Estimated rent schedule and utility types and responsibilities;
(vii) Estimated additional annual income and expenses; and

(viii) Estimated property taxes on land for the parcels on which the
Building is located.

Supporting documentation:

(i) Documentation of site control and supporting materials including a
copy of deed to document ownership and full legal description.

(ii) Operating Agreement or Legal Ownership Entity Documentation of
Signature Authority of the Owner. Owners must provide legal
articles of the entity with site control identifying signature authority
(Articles of Incorporation, Corporate Resolutions, etc.) in order to
enter into the MULTE Agreement or sign the finalized application.

Additional information. Such other information required by state or
local law or otherwise which is reasonably necessary.

PHB exemption processing fee. Effective July 1, 2023, all MULTE
applications submitted are required to pay a processing fee. The current
fee can be found under the “Incentive Application Processing Fees” and
“Multnomah County” tables in the Development Incentives Fee Schedule
located on PHB’s webpage. The PHB exemption processing fee will be
added into the building permit fees by PHB staff and will be due upon
building permit issuance.

County activation fee. Effective July 1, 2022, Applicants will be required
to submit a payment to PHB equal to the activation fee Multnomah
County charges PHB to activate the Exemption if the building permit
application had not completed pre-screening and was deemed “Under
Review” within the City’s permitting system as of July 1, 2022. The
current fee can be found under the “Multnomah County Fees” table in the
Development Incentives Fee Schedule located on PHB’s webpage. The
County Activation Fee will be added into the building permit fees by PHB
staff and will be due upon building permit issuance.

Finalized application for Restricted Homeownership Units. PHB will
send Owner a copy of the MULTE application for the Restricted
Homeownership Units which must be signed and notarized and returned to
PHB prior to issuance of Final Approval.
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Approval

1)

2

©)

“

S))

(6)

Timeframe. Approval or denial of applications will occur within 180 days of
receipt of complete application.

Review of Program requirements. PHB staff will review IH Buildings and
determine if the Program and Inclusionary Housing requirements have been
met.

Annual cap or URA approval. For Buildings located in Urban Renewal Areas,
PHB will contact the City’s Debt Manager for approval prior to approval of the
application. For Buildings outside of a URA, PHB will determine whether there
is enough remaining annual foregone revenue cap to approve the application.

Conditional approval. The Applicant of a Building who has been determined
to have met the conditions under subsection C.4.(1)-(3) of these Rules will be
notified of conditional approval. To achieve Final Approval, the Owner must:

(a) Building with Restricted Rental Units. Enter into a MULTE
Agreement that will be recorded against the property prior to building
permit approval.

(b) Building with Restricted Homeownership Units. Sign, notarize and return
a finalized application to PHB.

Final Approval. PHB will issue a Final Approval letter. In order for a Building
to receive the Exemption, it must first receive Final Approval.

County activation. PHB will deliver a listing of the approved applications to
Multnomah County and the corresponding County Activation Fee to Multnomah
County for Buildings with Final Approval. Exemptions for Buildings or
Restricted Homeownership Units that receive Final Approval are

effective on July 1* of the assessment year after the calendar year in which the
Building or Restricted Homeownership Unit has been in use or occupied at any
time, as determined by Multnomah County.

D.  Expired programs for Pre-Inclusionary Housing Vested Projects

1.

Historical versions of MULTE program. Throughout the duration of the existence
of the MULTE Program there have been many past iterations of these Rules.

)

Pre-Inclusionary Housing MULTE Program. Projects who submitted
MULTE applications prior to February 1, 2017, and were approved should refer
to their MULTE Agreement and the program administrative rules in effect at the
time of approval for guidance as to the length of their individual compliance
periods, Exemption Periods and affordability terms.
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(2) Incenting the Pipeline MULTE Program. The “Incenting the Pipeline
MULTE Program”, approved by City Council under Ordinance 188869 on
March 21, 2018, and amended under Ordinance 189247 on November 8, 2018,
provides a ten-year Exemption on the entire residential portion of the structural
improvements of Vested Projects, so long as Program requirements are
met. Applications for this program were accepted for review through June 30,
2020. Applicants of this program should refer to their MULTE Agreement and
the program administrative rules in effect at the time of approval for guidance as
to the length of their individual affordability terms.

2.  Changes to Vested Project. If, after a Vested Project receives Final Approval and
prior to the completion of construction, the Applicant needs to make changes to the
application submitted which are minor and would result in substantially the same
project, PHB may allow slight variances to what was. Changes must be submitted to
PHB using the MULTE Approved Project Change Request form. PHB will evaluate
the change(s) to determine whether or not the Vested Project and
the applicable affordability requirements will still be substantially the same if the
changes are accepted. Should any changes be approved, it may be necessary for an
Amendment Agreement to be signed and recorded to amend any provisions outlined
in the MULTE Agreement.

3.  DMWESB-SDVBE. To comply with DMWESB-SDVBE contracting requirements,
the Applicant must cause the contractor to complete and submit the GFE Program
Bidder Checklist and report on bidding results through the City of Portland’s
Procurement Services Compliance Specialist.

E. Compliance and reporting requirements

1. Program sunset date. Buildings must receive COO before January 1, 2032, unless
the Program sunset is extended by the state legislature.

2.  Changes to Building or Restricted Homeownership Unit.

(1) Minor changes. If, after a Building or Restricted Homeownership Unit receives
Final Approval and prior to the completion of construction, the Applicant needs
to make minor changes to the application submitted that would result in
substantially the same project, PHB may allow slight variances to what was
approved. Changes must be submitted to PHB using the MULTE Approved
Project Change Request form. PHB will evaluate the change(s) to determine
whether or not the Building and the applicable affordability requirements will
still be substantially the same if the changes are accepted. Should any changes
be approved, it may be necessary for an Amendment Agreement to be signed
and recorded to amend any provisions outlined in the MULTE Agreement or for
an amended finalized application and Notice.
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(2) Significant changes. If, after a Building or a Restricted Homeownership Unit
receives Final Approval and prior to the completion of construction,
the Applicant needs to make significant changes to the submitted application
which would require changes to the number, percentage, or distribution of
the Restricted Rental or Homeownership Units to occur after Final Approval,
the building permit timeline may be affected, and the Applicant may be required
to submit a new MULTE application for consideration.

3. Restricted Rental Units. Reporting and compliance requirements are contained in
these Rules, the MULTE Agreement, and HOU-1.10- Risk Analysis & Compliance
Policies & Guidelines, available on PHB’s website. For purposes of interpretation, if
and to the extent there is a conflict among the terms of the MULTE Agreement, these
Rules, and the Risk Analysis & Compliance Policies & Guidelines, the priority of the
terms should be read as follows: 1) the MULTE Agreement, 2) these Rules, or the
Rules in place at the time the completed MULTE application was submitted, 3) HOU-
1.10- Risk Analysis & Compliance Policies & Guidelines. The following
requirements apply to the leasing of Restricted Rental Units:

(1) Marketing. Owners are required to abide by the Fair Housing Act and Title
VIII of the Civil Rights Act of 1968 and all applicable landlord tenant laws,
including but not limited to ORS 90 and PCC 30.01.085, PCC 30.01.086, and
PCC 30.01.087.

(2) Rent determination.

(a) Maximum rent. The maximum rent for Restricted Rental Units is
determined by HUD’s MFI estimates and Fair Market Rent area
definitions for the Portland-Vancouver-Hillsboro area. PHB publishes the
Median Family Income and Rent Chart annually. Maximum rent is based
on the number of Bedrooms and the restricted MFI level. Details and
instructions on how to apply the MFI and Rent Chart can be found in the
instructions on the Rent & Utility Allowance Schedule.

(b) Rent & Utility Allowance Schedule. Prior to lease-up, RAC must
approve Owner’s Rent & Utility Allowance Schedule, which must
include the following information: Unit Type, unit size, unit location
within the Building, and square footage. RAC may require additional
information or an updated Rent and Utility Allowance Schedule as
part of its review and approval.

(c) Utility Allowances. Maximum rents for Restricted Rental Units are
subject to a UA, the total of which must be subtracted from the
maximum rent charged to the renter.

(i) Owner may choose from two methods of calculating the UA
for the Restricted Rental Units:

Page 16 of 28
Adopted MULTE Administrative Rules
December 31, 2024


https://www.portlandoregon.gov/phb/74606
https://www.portlandoregon.gov/phb/74606

(d)

(e)

(I) Utility Allowance Schedule. If using this method, the
UA must be calculated using the Utility Allowance
Schedule each year to determine maximum rent.

(IT) Energy Consumption Model Analysis. Applicant may
commission an Energy Consumption Model Analysis
through an Oregon Housing and Community Service
(OHCS) approved Energy Consumption Model Analyst
to determine the Utility Allowance based on the specifics
of the Building.

(ii) To the extent Restricted Rental Unit renters pay their own
utilities directly or are billed back for reimbursement of
utilities by the Owner, the Owner must deduct that amount
from the maximum allowable rent charged to the renter.

(iii) No UA is required for utilities that are paid by the Owner and
not reimbursed by the renter.

Non-optional fees. Any non-optional fees required by the Owner to
live in a Restricted Rental Unit (i.e. parking, meal plans, and
amenities) must be deducted from the maximum rent found in the
MFTI and Rent Chart in order to determine the rent of a Restricted
Rental Unit.

Example: a one-Person household earning 80 percent MFI occupies a
studio Restricted Rental Unit. The maximum monthly rent for that unit,
based on the 2024 MFI and Rent Chart, is $1,652 and the UA is $138. The
maximum an Owner could collect from this household is $1,514 = ($1,
652 - $138).

Rent increases. Owner may raise the rent up to the maximum allowed in
accordance with Section E.3.(2) of these Rules.

(3) Income eligibility. Income eligibility is based on the restriction level of the
Restricted Rental Unit and the MFI and Rent Chart posted on the PHB
website annually.

()

(b)

Initial income certification. Owner must verify renter income prior
to move-in by completing and verifying Tenant Income Certification
(TIC) form (Appendix C) for each Restricted Rental Unit. Refer to
HOU-1.10- Risk Analysis & Compliance Policies & Guidelines for
guidance on how to complete the TIC form.

Income sources & documentation. Before executing a lease
agreement, Owner must verify all sources of income for every adult
living in a Restricted Rental Unit to determine the household’s gross
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(©)

(d)

(e)

income utilizing Sections 1 and 2 of Chapter 5 of the HUD Guidance
on Determining Income and Calculating Rent. Use of HUD’s
Enterprise Income Verification (EIV) system is not required.

Annual income recertification. Owner must require that renters complete
a TIC form annually. Recertifications may be completed and signed up to
120 days before the recertification date in accordance with the date set in
the welcome letter sent out by RAC. Third-party verification and review
of source documentation is not required at annual recertification.

Incomes rising in place. Households that initially qualified for a
Restricted Rental Unit must be allowed to remain in that unit and not
be subject to market rate rents unless their incomes reach or exceed
the income limits contained in this policy. A renter’s income may
increase above the income limit and still have the unit fulfill the
Building’s MULTE Program requirements, based on the following:

(i) Renters in Restricted Rental Units restricted at 60 percent
MFI, may have income increase up to 100 percent MFI; or

(ii) Renters in Restricted Rental Units restricted at 80 percent MFI,
may have income increase up to 120 percent MFI.

Over-income renter & Floating. If a renter’s income is above the
allowable rising in place income for the Restricted Rental Unit, where
Restricted Rental Units are intermixed with Market Rate Units, the Owner
must Float the requirements of the Restricted Rental Unit and designate
the next available Dwelling Unit that is the same Unit Type and is
Reasonably Equivalent, in accordance with Section C.2.(6)(b)(iii) of these
Rules as a Restricted Unit. Owner must submit a revised Rent and Utility
Allowance Schedule to RAC and receive approval prior to designating the
new Restricted Rental Unit. Floating is not allowed in Receiving or
Consolidated Buildings. Owner:

(i) May raise the rent on the existing renter’s unit in accordance with
federal, state and local laws;

(ii) May revise a lease at the end of its initial term to allow renters to
continue living in the unit in accordance with federal, state and local
laws; and

(iii) May not require renters to submit additional deposits or fees.

(iv) Vacancies. The number and distribution of Restricted Rental Units
must match those specified in the MULTE Agreement. To ensure
predictable leasing of Restricted Rental Units, Owner must treat
Restricted Rental Units as Floating as defined in Section C, of these
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Rules. Prior to Floating a Restricted Rental Unit, the Owner must
obtain RAC’s written approval to Float the Restricted Rental Unit.

(4) Annual reporting and review. Buildings with Restricted Rental Units are
subject to PHB’s reporting requirements as set forth in the MULTE Agreement.
Owner must annually submit to RAC certain information about Restricted
Rental Unit through WCMS on the date specified by RAC.

(a) Reporting. Buildings with Restricted Rental Units are subject to PHB’s
reporting requirements as set forth in the MULTE Agreement. Owner must
annually submit to RAC certain information about Restricted Rental Units
through WCMS on the date specified by RAC.

(b) Compliance findings. RAC may test the information reported in
WCMS against the terms of the MULTE Agreement and issue written
compliance scores for each Building.

(i) ACT results. RAC may send to the Owner, or designated
contact on file, an ACT if it identifies violations of the MULTE
Agreement or these Rules.

(ii) Response time to ACT. The Owner shall have 30 days to respond to
the initial ACT and address any action items. RAC will evaluate
responses provided to the ACT findings for accuracy and
completion. Should RAC have additional questions or determine that
the violations were not addressed, then RAC may send a revised
ACT requesting additional follow up prior to providing a finalized
compliance score. Should the Owner fail to respond or fail to address
the action items notated within the ACT, RAC will finalize the ACT
as non-compliant.

(5) Non-Compliance or Non-Compliant.

(a) Notice of Non-Compliance. For any Buildings RAC determines to
be Non-Compliant, RAC will send a Notice of Non-Compliance and
finalized ACT.

(b) Period to cure Non-Compliance. The Owner shall have 90 days
from the date of the Notice of Non-Compliance to cure the violations
identified in the Notice of Non-Compliance unless another date is
agreed upon or a longer period is required by the applicable MULTE
Agreement.

(c) Waiver or delay. A waiver or delay by PHB in enforcing a remedy
does not constitute a waiver of the applicable reporting requirements
or PHB’s right to subsequent enforcement of any remedy.
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(6) Inspections.

(a) Standard inspections. PHB reserves the right to physically inspect
Buildings containing Restricted Rental Units at any time during regular
business hours with advance notice. Inspections may also include an audit
of MULTE related files such as TICs and other information submitted
through WCMS.

(b) Inspections due to Default, Non-Compliant or Restricted Rental
Units in violation. Any Building that is in Default, is in Non-
Compliant status, or has one or more Restricted Rental Units which
are in violation of MULTE Program requirements, may be inspected
more frequently until the Building either cures its non-compliance
issues or is released from its MULTE Program obligations after
complete payment of the MULTE Agreement Release Penalty.

(c) Imspection report. PHB will send an inspection report to the
property management contact on file with findings to be resolved.

(d) Resolution of findings from inspection. Findings must be resolved,
and evidence of their resolution must be provided to PHB within the
30-day response period. Failure to do so may prompt additional
inspections and or the Building being deemed in Default.

(7) Property management changes. Owner must submit updated property
management contact information to RAC 30 days prior to the transition
or start date of the new property management by completing and
submitting a Contact Update Form.

4. Restricted Homeownership Units. Requirements regarding this section can be found
in Section G of HOU-3.01- Homebuyer Opportunity Limited Tax Exemption
(HOLTE) Program administrative rules.

F.  Transfers of Building ownership, property management or Restricted
Homeownership Unit ownership.

1. Covenants runs with the land. The MULTE Agreement runs with the land for
the length of the Restriction Period and Compliance Period. The Notice runs
with the land for the duration of the Exemption Period.

2.  Non-subordinate. PHB will not subordinate its MULTE Agreement to other
financing.

3.  Transference of provisions. Upon sale or other transfer of the Building during
the Restriction Period or Compliance Period, the provisions of the MULTE
Program must transfer with the property.
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4. Contact Update Form for Buildings with Restricted Rental Units. Owner
must submit updated property management and ownership contact information
to RAC 30 days prior to the change of property management company or sale
by submitting a complete Contact Update Form.

5. Assignment and Assumption Agreement. Any transfer of ownership of
Buildings during the Restriction Period or of Buildings with Restricted Rental
Units during the Compliance Period requires the Owner to submit to PHB legal
documentation about the new entity. An Assignment and Assumption
Agreement provided by PHB which must executed and recorded on title.

G. Enforcement for Buildings with Restricted Rental Units

1.  Default process. If Owner has not addressed the action items stated in the
finalized ACT by the date of expiration in the Notice of Non-Compliance, PHB
may issue a Notice of Default and Demand Statement. Owner will have 30
days from the date of the Notice of Default and Demand Statement to cure the
non-compliance before PHB pursues legal enforcement, as follows:

(1) Meet the requirements necessary to become compliant, to be confirmed
by RAC.

(2) Pay penalties and fees in accordance with Section H.3 of these Rules.

2.  Legal enforcement. If the Owner does not cure any Default prior to the
expiration of the Notice of Default and Demand Statement or does not comply
with any of the requirements of these Administrative Rules or P.C.C 30.01.120,
the Director may institute an action before the Code Hearings Officer as set out
in Title 22 of City Code.

3.  Settlement authority.

(1) At any time between the issuance of a Notice of Default and Demand
Statement and the entry of a Final Order by the Hearings Office, PHB
may negotiate and execute a Settlement Agreement with the Owner.

(2) Upon request from PHB and Owner, the Hearings Office will enter the
Settlement Agreement as a Final Order and direct the Revenue Division
to enter any associated lien on the City of Portland Docket of City Liens.

H. Termination of active Exemption

1.  Cause. If a Building fails to comply with Program requirements at any time during
the Restriction Period, Compliance Period, or an otherwise defined Exemption Period
term in its MULTE Agreement, the Exemption will be terminated, and penalties
assessed as applicable.

2. Process of termination
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PHB will send a certified letter to the Owner’s mailing addresses on record with
the date of a hearing where the Owner may show cause why the Exemption
should not be terminated. The hearing will be scheduled at least 20 days from
the mailing of the letter.

PHB will also send a letter to the lender on record from recorded documents
notifying the lender of its right to attempt to cure or remedy any non-
compliance within 30 days.

After the hearing, PHB staff will determine whether or not the Owner has
presented sufficient cause to not terminate the Exemption.

PHB will provide Multnomah County with a list of Exemptions to be terminated
prior to the next tax year.

The Exemption will be terminated without right of notice or appeal.

3. Penalties for Buildings with Restricted Rental Units. Upon issuing a Notice
of Default and Demand Statement, PHB may assess and require payment of the
following fees:

)

2)

)
C))
S

MULTE Agreement Release Penalty calculation. PHB will calculate
the MULTE Agreement Release Penalty as follows:

(a) Repayment Value. Add all years of received exemptions (Years 1-10)
(Repayment Value);

(b) Years of compliance discount. The Repayment Value will be divided by
the 99-year Compliance Period. The result will be multiplied by the years
remaining in the Compliance Period; and

(c) Interest. Interest will be due on the entire discounted
Repayment Value amount, assessed at the rate published by the
City of Portland Office of Management and Finance at the time
of Default, and computed from the date of the Notice of Default.

Administrative fees. PHB will charge administrative fees for
processing the Default, based on the fee schedule in effect upon the
date of the Notice of Default and Demand Statement;

Default Notice Fee. PHB may assess a Default Notice Fee;
Default Daily Penalty. PHB may assess a Default Daily Penalty; and

Additional fees. The City may pursue any action available at law, in
equity, or otherwise, including but not limited to foreclosure, court
injunction, or receivership if the financial penalties are not paid.
Failure to pursue penalties by PHB is not a waiver of the MULTE
Program requirements or MULTE Agreement.
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(6) Cross Default. If a Default causes Owner to be in Default under more
than one program administered by the Development Incentives team,
PHB may treat multiple defaults as a single default for the purpose of
calculating the administrative fees, Default Notice Fees and Default
Daily Penalties.

(7) Penalties and fees payment and release. After Owner has paid all
penalties and fees PHB will release the Building’s MULTE Agreement.

H. Communication

1. Buildings with Restricted Rental Units
(1) Building permit review process. All notifications, applications, requests
and communications prior to and during the building permit application
review process should be sent to:

Inclusionary-Housing@portlandoregon.gov; or

Portland Housing Bureau c/o Inclusionary Housing Team

1900 SW 4" Ave, Suite 7007
Portland, Oregon 97201

(2) Construction & active leasing. All notifications, applications, requests
and communications during the construction of the building and

throughout the Compliance Period should be sent to:

assetmanagement@portlandoregon.gov; or

Portland Housing Bureau c/o RAC Team
h
1900 SW 4" Ave, Suite 7007

Portland, Oregon 97201
2. Restricted Homeownership Units
(1) Building permit review process. All notifications, applications, requests
and communications prior to the initial sale to a qualified Homeowner

should be sent to:

Inclusionary-Housing@portlandoregon.gov; or

Portland Housing Bureau c/o Inclusionary Housing Team
h
1900 SW 4" Ave, Suite 7007
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Portland, Oregon 97201

(2) Initial sale & subsequent sales. All notifications, applications, requests
and communications following the sale of the Restricted Homeownership
Unit to the first Homeowner and throughout the duration of the
Compliance Period should be sent to:

indirect@portlandoregon.gov; or

Portland Housing Bureau c/o Development Incentives Team

1900 SW 4" Ave, Suite 7007
Portland, Oregon 97201
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Appendix A- Eligible Neighborhood Analysis Areas

To determine if a particular property falls within the eligible expanded MULTE geography visit
Portlandmaps.com and enter the property address into the search bar. Under “Property” select
“Zoning”. When that page populates scroll down to the header that reads “Development Areas”
under which there is a line that reads “MULTE Eligibility Area”. If the result reads “Yes” the
property is within the boundaries or the eligible expanded MULTE geography.

Inclusionary Housing Property
Tax Exemption - 2024 Expansion

Interstate
Corridor

Forest Park-

Northwest Hills MLK-Alberta

Hollywood "/»‘*‘-\_:

Northwest
Central City Belmont- Montavilla

Hawthorne-
Division

Expanded Tax Exemption Area

(All Units if affordability set at S. Portland -

60% AMI) Marquam Hill

Central City Tax Exemption Area j

(All Units) Hillsdale- Sellwoods
Multnomah- Morelands

Standard Tax Exemption Area Barbur Brookiyn |

(Affordable Units Only)

West Tryon Creek-

Portland Riverdale Y v:"- POl’tl.alId
%29 Housing Bureau
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Appendix B —Rent and Utility Allowance Schedule example

Example: Utilitv Allowance

RENT AND UTILITY ALLOWANCE SCHEDULE - DEVELOPMENT INCENTIVES PROJECTS (SDC/MULTEI/IH)

Proi [ .
PROJECT MAME:

ALTERMATE MAME:

FPROJECT ADDRESS:

ALTERMNATE ADORESS:

SUBMITTED Bv:

DATE:

Uit o -
Mumber of residential units in project

Mumber of affordable units per the Regulaton Agreement
Murmber of years of affordability per the Regulatary Sgreement

“wiith the ubmission of this Fent and Utilig Allowanee Schedule, [will provide documentation to support the atility allowance method that will be used. For the Public Housing Authority [FHA] schedule, Dwill
provide the most current schedule with applicable utilities circled or highlighted. For the Energy Consumption Model [ECP), [ will provide the report from the OHCS-approved ECM contractor, For all required
non-optional fees, |will provide itemized details and amounts. Note- if utilities are included in the Tenant’s Gross Rent and there are N0 Non-Optional Fees then the utility allowance

is zero{$0.00).

In addition to Tenant Paid Fent please check all applicable utilities that the tenant is required topay:

Utility Responsibility Mon-Optional Fees
Is the Fee
- Provided in Tenant - Dptional
Tape of Urility Paid Rent Faid by Tenant Fee Type or Amount
Required?
Heating
il 2 Farking
Coching
Utility Expense Storage
“water Heating
 Litility Esipenze Internet!fi-Fi
LightsiCther Electric
Fenter's Insurance
laber( W]
Dther(=]:
Sewer[S]
Optional Fees Total F0.00
Garbage[G)]
W ater! Sewer
WiSIG
| Eazz Thiouah
A el i BErCL rea e f e e SOl S R St it &
e vty cor o o widities A ity pas thrctind o oty etk shad e
it i e rental agreememt. e amainnd i regmonsile Ao eamuning commlisnms
it f Gl mLIRRR S STE SIS IS rElIed I Charing Sarnr hiling hack &
Ferant o Wl redaled enrenses
Example: Rent Schedule
Bent
ALLOWANC | [ MAXIMUM
2028 HUD E(UA) & ALLOWABLE
ADA INCOME e PROPODS '&E::JIO:
BUILDING SEUARE |  ADA ADAPTA AND RENT | TED ED Proposed
IDENTIFICATION INCLI T FOOTAG BLE E MFI T EBENT | GRroOss Reat minaz
UNIT NUMBER UA Method [See tab) HUMBER HOUSING UNIT? | COUNT E EUNT? | UNIT? | SSUNIT? |  UNIT? LEYEL LIMIT RENT UA & fees
2,700 PHA EXAMPLE Ves ] 450 o Ves T X B ® 1263 § 0123 | & % 1048
0
§0
%0
%0
30
0
§0
§0
%0
30
%0
0
§0
%0
30
30
0
§0
§0
%0
30
%0
0
§0
%0
30
30
0
§0
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Appendix C- Tenant Income Certification example

L I ] Cesrni Sseanasa

TENANT INCOME CERTIFICATION

L Rocomifcanon G (e

Mlhswve-In Date
EfTeaztive Dhate

FART I. DEVELOPMENT DATA

Fropeny Mase Cavanly BN
&by Lipsi & s ol Hodooms
PART . HOUSEHCGLD COMPOSITION

11 8] B larkss 1 Vall Tia= Laar4
Ylksr Slidd b Bl &l Dsai bdard ik Dugine

5 (T ) Wiral S am [ [7i sirvibiakl Ra It iy WS eh T of B {1 al KR

|

4

[

PART HL GROSS ANNUAL INCOME
TR Dol k) (11 ¥l L]
L] Lrapioa rerl of T 5@ Sacisl Socurry | Fenarsas Fubls A miasre {hcr b e
JEIETEY

Sz il oo aborez, A - [LF), 0 deicrmuine ielal noome

T{OTAL INCOME (E)

PART IV, INCOME FROM ASSETS

1] iFi (1] il 1]
My @ T al dasan = | Cmah Wodua ol Aasan Arrial lacoma iy A
'.'JII-\.1T.|'J-\.-|‘-:-\."L TOTALS
Enicr Columm {Hji s i
i
T ot {1 ower 55 6y & X g i IRAFUTED [COME | J) =

Enier b grosicr of

| vl ot codume {1 po lmpuicd Locerme o J

TEFTAL ISCOSNIE FROM ASSETS jKj =

Al [E] + (K

TOTAL ANNUAL HOUSEHCELD ISCOME FROS ALL SCHRCES (L) =

HOUSEBOLD CERTIFROATHS & SIGNATURES

L b

okl fa aach pomssds
there mre changes w e Sousheld ooy,

Feismchadd compeamtion g coours beraacs the 1ree s Eem 6 agned asd Gedae e ks e

st fwrrk on Fare 1] socapea®le ven Mcstesa of curres ssopassd serasl resrs and sssas. v sgrea o eoafy the Leraliesd uesrpachane by i

sk of of s membe becomes & il e snadere duneg the ooane of the wrancy. D woll repos: sy chorses 1@ e of

I medir prmakdes &l prjars. Dee conily g the mfarmsiss pressmmed abasn s mae ol cormee 10 b Bsa of mp cier biee kiidgy smd bolvl Dse Tarber smsbiraans]
thsr presiding lile ripvar itk 18 Eded mhksdisg o wampiy ke sk ) Bivvin cemnilumy on 501 of rasd sred e ek I8 b o ronsten of B e
haari.

Beisders Sigranm S prarase e Foiskem Signmurg Spraur flme

Riudent Sugrana % raduse g Foaxkm Sgnsterg Eqgradas P Tlaw

aay | M

PN - salsgasdl drearm CVHCS 20 P | ol 2
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Elfecane Diate of Dnsdtes Cert S sl Easitieetiakd Sz ab Certi ot omn

FART V. DETERMINATINN C0F INOOME ELNGEETLITY

EiOOSEE FROM ALL SCHRCES

TOTAL ANMLIAL HOL S ERMN D I I RECERTIFHOATION (NLY :
Fren demn | L) o page | 5

Hinscheld Income o1 M- §

Cerreni koo Limai Hizuscheld Sinc sl Meve-m

For Family Sixc -

lecrenes Risng s Flhor Limii: §
Himschedd Mot Income B ostrction st
Clare Whsme Dlars Dhaee LD & Heushold bcrone Excoeds Raming
e Pl Limil of Reocrsboation Il vew [l

FART V1. RENT

Teromi Paid Feni (TF) 2 Chber res-iptional charges 5§
Uelity Alowanoc (LA} 2 Hemi A serstancc® 5§
1*For LINTC/HOME usits by, mehede a3 GROSS RENT)

(TP + A + Chber rere-oplionl shargs

GIOSS RENT FOR LT
5 Lirmi Bects René Riestriction ai

Llers Dlaee Claee O s L L

Mazmmam Rent Limii for tkis umn: 3

FART VIL. STUIKENT STATUS

*Siudmi Frempions

ARE ALL OCOUPANTS FULL TIME STUDENTS? I. TART ssmarancs
I ves, enber siudeni cxemapiigm® & Iob Touamg Fregran
. E Sarghs parcrd ok peradord chid
L] ¥t Ll P Enkr 4 Niumiad jaind ronsm

Ezemphen:  __ . Provisds Foaser Care b

A ISIUL TS AR snecdons ma
chgimiliny orwns sedisad Nk
11300 ol HLAD Misedssk 412008

FART VIIL. PROMGHRAM TYFE

Mark ihe programish bwicd helow (2 fuoagh o pfor which s bouchold's ek will he coumied iowasd ke propery's occepancy reqeincrmenis
Linder asch program marked, indicate be bscheld's iscrene siais as cstablished by ths coisfestion reertifizatoe

[ & T ol " HOME & Mk Kharing !lim L«

bl PSR Insemms Hiwimn Innwans Bivina Iaiah Eiceg Forvsios Jmbuil
O s wFl 0O se. &EFI [0 5rs MEF O s WA O
[ sifs  mFI L &0 maFl [ ®rs HF j B MFI 0

BT LT

[0 #s MFI [ #* &EFl O #rs &l B MF

O wass O o= O e s HIII“

&4 lpon recorisfcalion, buscheld vas dacrmned over-income () scaeding o ciphslity eoguircmenis of ke programi =) markad shewe

SHNATURE OF OWNER'REFEESENTATIVE
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