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Mayor Charles Hales and Members of Portland City Council
Portland City Hall

1221 SW Fourth Avenue

Portland, OR 97204

Dear Mayor Hales and City Commissioners:

On April 22, 2014, the Planning and Sustainability Commission (PSC) held a public hearing on the
Rogulatory Improvement Code Amendment Package & (RICAP 6). The PSC determined to split the
package and vote on two separate components.

The first recommendation addressed many technical and minor amendments to the Portland
Zoning Code. The amendments address a variety of subjects, including Radio Frequency
Transmission Facilities, historic landmarks located in the public right-of -way, temporary activities,
review processes for environmental resource projects and revocable permits. With one minor
change to staff's proposal, the Commission voted 9-0 to recommend approval of thase
amendments.

The second vote was specific to the proposed short-term rental regulations. The Commission voted
8-1 to recommend approval of the proposed amendments to allow one- or two-bedrooms to be
rented in a home to overnight guests through a simple permit process. This issus garnerad the
most testimony and discussion, and we would like to convey the collective thoughts of this
Commission to Council members.

We are excited about the City's exploration into the shared economy.

As a leader in prometing sustainable practices, Portland is well-positioned to foster innovations
that allow better utilization of existing resources. One such innovation is the use of technology to
facilitate peer-to-peer networking and commerce. We see the use of Portlanders’ spare bedrooms
as a way to let the market evolve and offer options for Portlanders’ to supplement their income,
while offering visitors greater access to our city.

We see an important role for these regulations.

The Commission is pleased to recommend amendments that provide clarity to operators of short-
term rentals and neighbors, and right-sizes the review procedure with the lavel of impact of
smaller {one- and two-bedroom) short-term rentals.

We heard concerns about the requirement for a City inspection as part of obtaining a permit to
allow short-term rentals. In fact, members of the Commission expressed concerns about the parity
and consistency of such inspections. However, we acknowledge that the traveling public will be
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slegping in unfamiliar surroundings and are at a disadvantage for evacuating a building in case of
an emergency. Because it is a key function of the City to ensure buildings are safe and the public
is protected, we concluded that it would be imprudent to issue permits for short-term rentals
without ensuring that basic safety measures were in place. Therefore, the inspaction requirement
remains a part of the recommendation.

Similarly, having hosts notify their neighbors as a requirement to obtain a short-term rental
permit is a reasonable precaution to ensure accountability, strengthen neighbor notworks and
ensure that neighbors know who the point-of-contact is.

We'd like to underscore the importance that short-term rentals only be allowed within a primary
residence. This ensures that the dwelling unit still provides housing to a long-term resident.

We discussed, as some tostifiers suggested, adding a requirement that the host be required to
remain at the property while there are overnight guests staying there. However, we found that
the types of short-term rental arrangements vary widely and that dictating the amount of time
the host would need to be on-site adds an unreasonable amount of regulatory complexity.
Howeover, the Commission felt that the application materials and handouts would benofit from
including information about the importance of the host being accessible to guests and neighbors
and should also provide examples of behavior that could result in a permit being revoked.

We are concerned about the potential for unintended consequences and impacts.

This is a new industry. The potential impact on housing, rental and Portland’s housing
affordability are uncertain, which led one commissioner to cast the single dissenting vote. The
Commissioner questioned the potential impacts of short-term rentals on the rental market and on
housing affordability. Basic economics tell us that factors that increase the value of a commaodity,
while supply remains the sama, will drive prices up. The concern is that by allowing short-term
rentals in residences, the price of home ownership and rental housing could increase overall. In
other words, the allure of higher short-term rental rates could continue to move more households
from offaring long-term roommate opportunities toward the short-term rental market. This, he
reasoned, could have the unintentional consequence of contributing to Portland's affordable
housing problem. 4nd he did offer to amend the proposal to sunset the allowance for short-term
rentals while a study is conducted to better understand the impacts, if any.

Other members of the Commission share our colleague’s commitment to protect vulnerable and
lower-income populations from disproportionate impacts of proposed regulations. Daespite this
concern, the Commission is comfortable advancing the recommendation because short-term
rentals are only allowed in units with a permanent resident, there are relatively fow short-term
rentals compared to the entire housing stock (less than .8%), and because thoy are currently
allowed through a Conditional Use Roview.

In conclusion, we believe the Commission's recommendation strikes the necessary balance
between protections for visitors and neighbors, while allowing reasonable flexibility for existing
and future operators of short-term rentals.
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Recommendations
The Portland Planning and Sustainability Commission recommends that City Council take the
following actions:

1. Adopt the RICAP 6: Recommended Draft, dated May 2014; and
2. Amend the Zoning Code (Title 33) as shown in RICAP 6: Recommended Draft.

Thank you for the opportunity to participate in the review of this project and for considering our
recommendations.

Sincarely,
/ £k /
JAd A,
Andre' Baugh, Chair
Portland Planning and Sustainability Commission

City of Portland, Oregon | Bureau of Planning and Sustainability | wwnw, portlandoregon.gov/bps
1900 5W 4th Avenue, Suite 7100, Portland, OR 97201 | phone: 503-823-7700 | fax: 503-823-TE00 | tty: 503-823-6868

P bl Gt B i U oot st § el g,



Acknowledgements

Portland City Council
Charlie Hales, Mayor
Nick Fish, Commissioner
Amanda Fritz, Commissioner
Steve Novick, Commissioner
Dan Saltzman, Commissioner

Portland Planning and Sustainability Commission

André Baugh (Chair)
Katherine Schultz (Vice Chair)
Howard Shapiro (Vice Chair)
Karen Gray
Don Hanson
Mike Houck
Gary Oxman
Michelle Rudd
Chris Smith

Bureau of Planning and Sustainability
Charlie Hales, Mayor, Commissioner-in-charge

Susan Anderson,Director

Project Staff

Sandra Wood Supervising Planner
Morgan Tracy, Project Manager
Shannon Bumo, Senior Planner

Julia Gisler, City Planner

Phil Nameny, City Planner

Bureau of Development Services

Chris Caruso
Stacey Castleberry
Sylvia Cate
Kristin Cooper
Jill Grenda
Douglas Hardy
Catherine Heeb
Tim Heron

Mike Liefeld
Doug Morgan
Amanda Rhoads
Emily Sandy
Kathleen Stokes
Susan van Staveren
Sean Williams

Other Contributors

Bureau of Transportation
Kurt Krueger
David O'Longaigh
Bureau of Environmental Services
Dawn Hottenroth
Elisabeth Reese Cadigan
Office of Management and Finance
Betsy Ames
Scott Karter
Terri Williams
Office of Neighborhood Involvement
Jacob Brostoff
Stephanie Reynolds
Amy Archer
Paul van Orden
Theresa Marchetti
Portland Development Commission
Shelley Midthun



Table of Contents

l. INtroduction  ...ooiiiiiiicciis e,
Project Summary
RICAP 6 Workplan Items
Code Index

Il. RICAP 6 PrOCESS. .. oo i

Background
Staff Analysis
Community Involvement

lll.  Amendments to the Zoning Code .........cccceeveevennnnnn.

IV. Amendments to other Titles of City Co de ..............

APPENAICES ... e
A. Ordinance No. 186639 for RICAP 6
B. Ordinance No. 186736 for Accessory ShortTerm Rentals

11

275

283






[. Introduction

Project Summary

This report is part of the Regulatory Improvement Workplan, an ongoing program to
improve City building and land use regulations and procedures. Each package of
amendments is referred to as a Regulatory Improvement Code Amendment Package
(RICAP), followed by a number.

The workplan for RICAP 6 was adopted by the Planning and Sustainability Commission at a
public hearing on August 13, 2013. The workplan initially included 42 items; two items,
Public Art for Ground Floor Windows, and Application of the Zoning Code to the Right -Of-
Way, were added after the adoption of the workplan at the request of the Bureau of
Development Services. A third item, Comprehensive Plan Map Amendments, was added by
the Bureau of Planning and Sustainability to address compliance with Oregonland use
planning regulations.

The 45 items include a number of issues that have been organized into bundles. Bundles
are groups of related items that focus o n similar policy issues and may mix items that
scored high in the ranking process along with related , but lower -scoring items. Bundling
helps realize economies of scale in research, code drafting, and public outreach . The five
bundles in RICAP 6 are:

Mechanical Equipment
Clarify application of setback requirements for mechanical equipment.

Fence Height
Clarify the fence height limit in setbacks in some multi -dwelling zones. Correct figure

showing fence options for corner lots in single dwelling zones .

Short-term Rental/Bed & Breakfast

The portion of this report pertaining to accessory short -term rentals/bed and breakfast
facilities was initially included as a bundle in the Regulatory Improvement Code
Amendment Package 6 (RICAP 6).The amendments pertaining to the short -term rental
bundle were eventually separated from the remaining RICAP 6 items as interest in this
topic grew.

The short-term rental amendments respond to issues raised from the dramatic increase in
the number of residences being rented inf ormally on a short -term basis (fewer than 30
days) through Internet sites such as Airbnb and HomeAway. In Portland, Airbnb has the
largest concentration of listings: over 1,600 today (up from 107 in January 2011). The
most common listings are from hosts wh o live on their property and offer a bedroom for
rent in their home. This is a new way of providing visitor lodging accommodations and
Portland, like many cities, is determining how to regulate these short -term rentals.

The amendments create a new Accessoty Short-Term Rental permit that will allow a
resident to rent one to two bedrooms in their house, attached house, duplex,
manufactured home or a ccessory dwelling unit to overnight guests. Currently, the Zoning
Code requires a conditional use review for all bed and breakfast facilities regardless of
their size. The proposed permit process offers smaller scale short -term rentals a less
expensive and faster process, while ensuring that the adjacent neighbors are notified of

May 2014 RICAP 6 0 Recommend ed Draft Page 1



the activity. Three -to-five bedroom short-term r entals will continue to require a
conditional use review.

Temporary Activities

Provide regulations for additional temporary activities including filming, constructio n
staging, and warming/cooling emergency shelters. Update and clarify the time limitations
for other activities.

Columbia South Shore Plan District
Clarify and correct provisions in the Columbia South Shore Plan District regulations related
to outdoor truck storage and limitations on retail sales in the EG2 zone.

After research and analysis, Zoning Codeamendments were developed to address 34 of
the 45 items. The table below includes brief descriptions of each item, and more detall

on each is in Sections 1l and IV of this report. Eleven items were not recommended as
candidates for Zoning Code changes based on the analysis contained in the Proposed Draft
to the Planning and Sustainability Commission

Page 2 RICAP 6 0 Proposed Draft March 2014



RICAP6 Workplan Items

ltem# |ltem Name Amendment Zoning Code Section
1 Attached Houses on Corner | Clarify lot dimension re quirements |33.110.240
Lots cannot be adjusted.
2 Transitional Sites Clarify applicable setback standard |33.110.200; 33.110.240
for duplex/attached house
development on transitional sites .
3 Setbacks for Wall-mounted Clarify that mechanica | units cannot |33.110.220; 33.120.220
Mechanical Equipment be located in setbacks.
4 Base Zone Design Standards | Clarify 50% garage limitation for 33.110.253
- Garage Wall different house types.
56,7 No amendment to 3%' fence height. | No amendment.
See Proposed Draft
9 Fence Bundle Correct Figure 110-15 to accurately |Figure 110-15
reflect regulation. Clarify fence 33.120.285
height requirement in multidwelling
zones.
8 Maximum Height in RH zones| Clarify applicability of the various 33.120.215
RHheights.
10 Mechanical Equipment No amendment proposed. This issue
Screening needs additional research and No amendment.
analysis, beyond RICAP scope. See Proposed Draft
11 Accessory Home Occupations Limit ac tivities occurring in the 33.203.040
right -of-way. Title 16 616.20.160
12,13, |Short-Term Rental/ Bed and |Establish a permit (similar to Typ e B|Chapter 33.212 replaced
14 Breakfast Bundle Home Occupation) for one- and with new Chapter 33.207;
two -bedroom accessoryshort-term  (33.110.100; 33.110.110;
rentals. Continue to allow 3 -5 33.120.100; 33.120.110;
bedroom accessory shortterm 33.203.030; 33.910.030;
rentals through CU process. 33.920.110
Title 3 83.30.040
15 Community Design Standards| Clarify applicable standards for Chapter 33.218;
cross-reference residential projects in RH, RX, C, E |33.110.213; 33.460.110;
zones. Make exterior finish material |33.460.310; 33.561.310
regs consistent throughout code
16 Convenience Stores Clarify responsible party, Chapter 33.219;
notification procedures, and address |33.700.025; 33.910.030
changes in ownership. Make
Neighborhood Contact requirements
more consistent.
17 Interior Parking Lot Revise figure for better clarity. 33.266.130
Landscaping configuration Figure 266-6

May 2014
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truck parking in setback

applies to heavy truck parking.

Item # |ltem Name Amendment Zoning Code Section
18 Radio Frequency (RF) Address Federal Communications 33.110.215; 33.110.250;
Transmission Facilities Commission (FCQ preemption on RF | 33.120.215; 33.120.280;
emissions, replace Effective 33.130.210; 33.130.265;
Radiated Power thresholds with new |33.140.210; 33.140.270;
wireless service thresholds. Clarify 33.266.110;
application of height limits. Address | Chapter 33.274;
noise compliance for accessory 33.296.030; 33.410.040;
equipment. Ensure modifications 33.420.045; 33.510.205;
generally adhere to original facility 33.533.050; 33.533.080;
approval. 33.536.290; 33.555.230;
33.815.223; 33.815.225;
33.910.030; 33.920.540
19 Recreational Fields for Clarify that spectator seating is Chapter 33.279
Organized Sports, calculated separate from exterior
Conditional Use Threshold improvements for purposes of
Conditional Use thresholds,
restructure chapter.
20,21, |Temporary Uses Bundle Address building relocation, Chapter 33.296
22,23, construction staging, commercial
24 filming . Clarify applicability of time
limits and restructure chapter.
25 Environmental zone Extend Airport Plan District 33.430.080; 33.430.140;
development standards for  |resource enhancement development | 33.430.170;
MCDD projects standards to drainage district 33.508.310 6330
projects that occur outside the 33.508.350 6 380;
Airport Plan District. 33.565.310 6330;
33.565.330 6380
26 Allowing the placement of No amendment proposed. The
large wood in resource variability of circumstances for each N
- - : ) 0 amendment.
enhancement projects that | project necessitates review on a S
. . ee Proposed Draft
meet environmental case-by-case basis.
development standards.
27 Use of Community Design No amendment proposed. State law
Standards in Conservation permits the city to apply design N d
Districts review to large residential and 0 amendment.
A i . . See Proposed Draft
mixed use projects in conservation
districts.
28 Main street corridor overlay |No amendment proposed. N d
dretail uses Requested clarification is not So amendment,
ee Proposed Draft
necessary.
29 Plan Districts and Overlay Provide a consistent method for 33.455.250; 33.460.240;
Zones with Design Overlay | referencing when design review is 33.521.310; 33.526.350;
Zone required in the various plan districts | 33.534.240; 33.536.310;
and overlay zones. 33.538.260; 33.550.290;
33.555.300; 33.561.320;
33.562.310; 33.580.030;
33.583.290
30 Columbia South Shored Clarify limits for retail sales in 33.515.130
retail sales EG2/IG2 zones
31 Columbia South Shored Clarify that the Airport Way setback |33.515.205

Page 4
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be in conformance with S tatewide
Land Use Planning Goals

Item # |ltem Name Amendment Zoning Code Section

32 Johnson Creek Density No amendment proposed. The code
Transfer has been affirmed by the Land Use

No amendment.
Board of Appeals and meets the
o ; See Proposed Draft
original intent of the regulation as
adopted.

33 Land Division Approval Clarify that development on sites be |33.632.010; 33.632.100;
Criteria in Potential located on areas rendered suitable [33.663.110; 33.730.060
Landslide Hazard Areas to limit landslide risk. Clarify the

circumstances under which a final
plat can be voided.

34 Regulations in Effect at Clarify that the section applies to 33.700.080
Application all applications and addresses how

newly adopted regulations are
applied.

35, 36 |Revocable Permits Establish a process to allow 33.700.120

revocable permits that do not
expire to continue as non -
conforming uses.

37 Historic Landmarks Correct membership number to 33.710.050; 33.710.060
Commission and Design reflect current membership.

Commission membership

38 Land Use Review Comment | No amendment proposed. The code
Periods provides a window of time for No amendment.

comments, informational handouts | See Proposed Draft
will be clarified.

39 Type lIx Appeal - He a r i n No amendment proposed. The
Officer decision time difference between Type Il and IIx

reviews accounts for the increased No amendment.
bureau coordination while ensuring |See Proposed Draft
that the state -mandated 120-rule

can be met.

40 Missing information in Notice | Add consistent notification 33.730.014; 33.730.015;
of Type Il Decision requirements for Type Ill decisions. |33.730.020; 33.730.025;

33.730.030; 33.730.070

41 Conditional Uses dchange Clarify what constitutes a change of |33.815.040
within use category use within the use category.

42 Clarify Guest House vs. No amendment proposed. Both

. : - . No amendment.
Accessory Dwelling Unit terms are necessary to include in
. See Proposed Draft
the zoning code.
43 Public Art for Ground Floor Remove requirement for adjustment |33.130.230;
Add Windows review for R egional Arts and Culture |33.140.230;33.510.220
Council approved public art in lieu
of meeting ground floor windows.

44 Application of Zoning Code | Apply zoning code to the public 33.10.030; 33.420.041;

Add in right -of-way right -of-way in the historic 33.445.320; 33.445.420

resources overlay zone.

45 Comprehensive Plan Map Add an approval criterion that 33.810.050

Add Amendments requires the proposed amendment

May 2014
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Code Index

CODE SECTION ltem # CODE SECTION ltem # Page
Introduction Plan Districts

33508.310-330 | 25 177
Base Zones \ 33.508.350 - 380 25 179
33.110.100 12-14 15 33.510.205 18 189
33.110.110 12-14 15 33.510.220 43 189
33.110.200 2 15 33.515.120-130 30 191
33.110.213 15 17 33.515.205 31 193
33.110.215 18 17 33.521.310 29 195
33.110.220 3 19 33.526.350 29 197
33.110.240 1,2 21 33.533.050 18 199
33.110.250 18 25 33.533.080 18 199
33.110.253 4 27 33.534.240 29 201
Figure 110-15 5-7 29 33.536.290 18 203
33.120.100 12-14 31 33.536.310 29 205
33.120.110 12-14 31 33.538.260 29 207
33.120.215 8,18 33 33.550.290 29 209
33.120.220 3 35 33.555.230 18 211
33.120.280 18 35 33.555.300 29 211
33.120.285 9 37 33.561.310 15 213
33.130.210 18 39 33.561.320 29 213
33.130.230 43 39 33.562.310 29 215
33.130.265 18 41 33.565.510 - 530 25 217
33.140.210 18 43 33.565.550 - 580 25 219
33.140.230 43 43 33.580.030 29 233
33.140.270 18 45 33.583.290 29 235
Additional Regulations \
33.203.020-030 12-14 47 33.632.010 33 237
33.203.040 11 47 33.632.100 33 237
Ch. 33.212A 33.207 | 12-14 51 33.663.110 33 239
Ch. 33.218 15 69
Ch. 33.219 16 83 33.700.025 16 241
33.266.110 18 91 33.700.080 34 243
33.266.130 17 93 33.700.120 35, 36 245
Figure 266-6 17 95 33.710.050 37 249
Ch. 33.274 18 97 33.710.060 37 249
Ch. 33.279 19 115 33.730.014 - 030 40 251
Ch. 33.296 18, 20-24 123 33.730.060 33 261
Overlay Zones | 33.730.070 40 263
33.410.040 18 145
33.420.041 44 147 33.810.050 45 265
33.420.045 18 147 33.815.040 41 267
33.430.080 25 151 33.815.223 - 225 18 269
33.430.140 25 151
33.430.170 25 153 33.910.030 12-14,16,18 | 271
33.445.320 44 165 33.920.110 12-14 273
33.445.420 44 165 33.920.540 18 273
33.455.250 29 167
33.460.110 15 169 3.30.040 12-14 277
33.460.240 29 171 16.20.160 11 281
33.460.310 15 173
Page 6 RICAP 6 0 Proposed Draft March 2014




. RICAP 6 Process

Background

Portlandds current Zoning Code was originally ac
and court rulings, new technology and innovations, and shif ting perceptions necessitate

that the Cityds regulations be updated and i mprc

have been several programs to update the Zoning Code. The most recent of these

programs is the Regulatory Improvement Program, which was initiated in 2002 as a way to

oupdate and i mprove City building and | and use r
devel opment . 6

One component of the program &Regulatory Improvement Code Amendment Package

(RICAP)dwas designed to provide an ongoing and rapid vehicle for technical and minor

policy amendments to the Cityds regul ations. Fr
packages of amendments (RICAP 1 through 5), which resulted in many amendments to city

regulations. Most of the changes were to Zon ing Code regulations. Due to budgetary

constraints, the program was suspended in 2010. As part of the fiscal year 2013 -2014

budget process, City Council funded a RICAP project.

The process used to develop the workplan for RICAP 6 consisted of:
9 Cataloguing potential amendments through an online database . These are items
suggested by City staff, community members, and others;

1 Ranking each item to evaluate the impacts of and the ability to improve the
regulation, the variety of stakeholders affected, and the geographic range of the
issue;

9 Holding a hearing before the Planning and Sustainability Commission on
August 13, 2013.

For more information on selection of items for the workplan, see the  RICAP 6 Proposed
Workplan, dated July 24, 2013.

RICAPitem Analysis

The analysis of each item is described in Sections Il and IV of this report. In general, staff
conducted an assessment to identify and evaluate positive and negative impacts of
possible changes. Saff also reviewed the origin and legislative inten t of the existing
regulation, identified what sorts of circumstances may have changed since the regulation
was first adopted, and evaluated potential code language from both the desired outcome
as well as for unintended consequences. This assessment also dentifie d when the
regulations did not need to change or when a non -regulatory approach may be a better
solution. When a regulatory approach is determined to be appropriate, the regulations are
crafted to be simple, clear, and feasible to implement and enf orce.

The list of RICAPworkplan items that the Planning and Sustainability Commission (PSC)
selected for staff to further analyze was more extensive than the items that are
contained int he PSC38s r ecdoamendmedig dhis is due to the fact tha t
RICAP items are researched and evaluated to determine whether an amendment to the
zoning code is necessary to either clarify or correct language, or adjust existing policy in
order to better achieve a desired outcome.

May 2014 RICAP 61 Recommended Draft Page 7



In some cases,the city opted to not move certain amendment requests forward for a
number of reasons. These include:

1. Research indicates that the solution is not worth the costs or added complexity; or
that the existing regulation is achieving the desired result;

2. Research shows that the issue is important, but the solution should be decided as
part of a more comprehensive project; and/or

3. More information and public input is needed before a solid recommendation can
be made.

For the reasons more fully elaborated in the Proposed Draft , the PSC concurred that
eleven of the workplan items should not result in code amendments. Therefore these
items do not appear in the Recommended Draft.

Process/Community Involvement

The RICAP 6 amendments reflect comments and testimony from members of the publ ic,
agencies and other interested stakeholders. These viewpoints and suggestions have
helped to refine the proposal from the early Public Discussion Draft, January 2014, to the
Proposed Draft, March 2014 for the PSC, and the Recommended Draft, May 2014for City
Council.

The initial workplan for RICAP 6 was adopted by the PSC at a hearing on August 13, 2013.

Notice of the hearing was sent to members of the public interested in regulatory

i mprovement and the cityds | egi pdnfoittdshimronypr ocess an
Staff began meeting with some stakeholders including neighborhood land use chairs, the

Regional Arts and Culture Commission (RACG)Multnomah County Drainage District

(MCDD)and the Development Review Advisory Council (DRAC)during the development of

the workplan and initial research into the issues.

The Public Discussion Draft was published on January 6, 2014 with a seven week comment
period that ran through February 21 . Public notice was sent to over 750 recipients, and
emails were sent to more than 360 people. Over that period, staff met with the Design
Commission, Historic Landmarks Commission, the Planning and Sustainability Commission,
six neighborhood district coalitions, and two individual neighborhood associations. In

additio n, staff held a public open house on February 11, 2014 to present more detailed
information and respond to specific questions. With one or two exceptions, the
approximately 75 people attending the open house were interested in the short -term
rental proposals. In total, staff met with nea rly 350 members of the public during the
Public Discussion Draft comment period.

During the Discussion Draft comment period, staff received over 100 written comments.
Some comments addressed the proposed regulations affecting recreation fields, wireless
facilities, accessory home occupationsand some technical requests for clarification. A
few comments were on issues outside the scope of RICAP 6 and were more related to
larger issues being considered with the Comprehensive Plan Update. However, t he
majority of the comments received centered around items #12 -14, the Short-Term
Rental/Bed and Breakfast bundle.

As a result of comments and questions staff received during the Discussion Draft
outreach, staff reviewed and eval uated the proposed amendments and made additional
clarifications to the explanatory commentary and in some cases revised the proposed
code language.

Page 8 RICAP 6 Recommended Draft May 2014



Notice of the Proposed Draft and PSC public hearing was sent to 771 recipients 30 days
prior to the publi ¢ hearing date to provide the public sufficient opportunity to review the
proposal and to deliver testimony on the proposed code amendments to the PSC.

On April 22, 2014, the Planning and Sustainability Commission held a public hearing with
approximately 90 people in attendance . The Commission received 102 written letters and

emails and heard oral testimony from 37 attendees.

The Planning Commission

recommended the approval of the staff proposed code changes with only minor
amendments to items #12-14 (Shott-term rentals) and item #18 (Radio Frequency
Transmission Facilities).

The community had an additional opportunity to review the proposal and provide

testi

mony at

the City Counci |l 0 Recommerided®rafd. un e

City Council passed the majority of RICAP 6 on June 4™ with the exception of the proposed
short-term rental regulations. At the conclusion of the June 4 " Council meeting, the
Council agreed to hold the hearing open for the short -term rental proposal to hear
additional te stimony and scheduled a worksession with Staff for June 24 ™. All councilors
were present along with key staff from BPS, BDS and the Revenue Bureau to discuss a
number of items and questions related to: scope and frequency of inspections,
nonresident operators, whether resident needed to be present when overnight guests are
in home, t axing mechanisms impacts on affordable housing, d edicated vacation rentals
(homes where there is no long -term resident) and short -term rentals in m ulti -dwelling
units (e.g., a partments and condominiums).

Council then reconvened on July 2, and f ollowing several hours of additional testimony,
moved the accessory short-term rental package forward to a hearing on July 23 " with the
following changes:

1 The Bureau of Development Services will inspect the initial application and every 6
years thereafter, or with a change in ownership. The amendment allows for self -

certification for the intervening semi
Require carbon monoxide alarms, where carbon monoxide sources are present.
Require that the resident reside in the dwelling unit at least 270 days per year.
Allow the resident to appoint a designee to operate the short
Require the permit number to be in all advertisements and in the dwelling unit.
Require Bureau of Planning and Sustainability to return with a monitoring report in

= =4 =8 =4 =

September 2016.

Legislative Process

'

- Public \ Hold Community| |
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City Council
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Adoption and
Implementation
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lIl. Amendments to the Zoning Code

This section of the report contains the amendments to the Zoning Code. The
amendments are on the odd-numbered pages. The facing (even-numbered) pages contain
commentary about each amendment. The commentary includes a description of the
problem being addressed, the legislative intent of the proposed amendment, and an
assessment of the impact of the propos ed change.

Items are arranged in this section following the order they appear in the zoning code. For
example, items amending portions of the base zone requirements will come before items
amending portions of overlay zones or plan districts. However, so me of the workplan

items include amendments that span several areas of the zoning code. To follow the
amendments for a particular item, refer to the table of workplan items beginning on page
3 which will cite the affected code sections. Additionally, the code index on page 6 that
cross references the amended zoning code section to each RICAP 6 itemand includes the
page number of the section being amended .

Section 1V includes the code and commentary for related amendments to other titles of
City Code; specifically Title 3, Administration , Title 6 (Special Taxes), and Title 16,
Vehicles and Traffic.
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Commentary

Item #44 & Application of the Zoning Code in the Right of Way

33.10.030 When the Zoning Code appl  ies
B. Clarification for rights - of - way

This section describes when the zoning code applies, and subsection B describes under what
circumstances the zoning code applies to development in public rights  -of -way. With a few
exceptions, land within public righ ts-of -way is not regulated by Title 33 (other City Codes i 16
and 17 most notably fi regulate activities and improvements in the public right  -of -way).

When the zoning code went into effect in January 1991 one of the exceptions to this rule was
0devel owinmemitn design districts when specified
Paragraph 33.10.030.B.2). At the time, 33.825 specified that design review was required in the
design overlay zone, for all historic landmarks, and when City Council required desi  gn review. In
addition, all of the area within the design overlay zone was in a design district in 1991.

Therefore, in effect, 33.10.030.B.2 specified that Title 33 applied to development in the public

right -of -way when the development was in a design ov erlay zone, and when the development
affected a historic landmark in the public right -of -way.

In 1996, historic resources (districts and landmarks) were pulled out of the design overlay zone
and given their own overlay zone and land use review (33.445, Historic Resource Protection
overly zone, and 33.846, Historic Reviews). When this occurred, 33.10.030 was not amended to
reflect the new organization of the code. To be consistent, 33.10.030.B should have been
amended to ensure that Title 33 continuedt o apply to development in public rights -of -way
within historic and conservation districts, and that Title 33 continued to apply to historic and
conservation landmarks in public rights -of -way, as was the case prior to 1996. This amendment
corrects that ove rsight.

Page 12 RICAP 6 Recommended Draft May 2014
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.10
LEGAL FRAMEWORK AND  RELATIONSHIPS

33.10.030 When the Zoning Code Applies

A.

All land and water. The zoning code applies to all land and water within the City
of Portland except as provided in Subsections B., C., and D. below. A Il land
divisions, uses and development must comply with all of the requirements specified
in the zoning code for that location.

Clarification for rights -of-way. Land within private rights  -of-way, including rail
rights -of-way and utility rights  -of-way, is regulated by Title 33. Land within public
rights -of-way is regulated by Title 17, Public Improvements, and not by Title 33,
except in the following situations where both Titles apply:

1. Rights -of-way in the greenway, environmental, and scenic resou rce overlay
zones, including the creation of new rights -of-way and the expansion or
vacation of existing rights  -of-way;

2. The act of creating or dedicating public rights -of-way through a land division;

3. Development within  the design overlay zone or hi_storic resources protection

overlay zone districts-when-specified-in-Chapter33.420, Design-Overlay Zone———;

4.  Structures that project from private property over rights -of way, such as oriel
windows; and

5. Proposals for park -and -ride facilities for masst ransit.

Clarification for waterbodies. The siting of fills or structures on or over
waterbodies is subject to the zoning code provisions. The zoning code does not
regulate shipping, dredging, boating, and other similar uses on or in water bodies.

Private rights -of-way. The creation of private rights  -of-way is regulated by Title
33, Planning and Zoning. Street improvements in private rights -of-way are allowed
by right in all zones.
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Commentary

ltems #12, 13, 14: Short - Term Rentals

33.110.100 Primary Use s

33.110.110 Accessory Uses

These amendments replace references to bed and breakfast facilities with Accessory Short -
Term Rentals and directs reader to the regulations in chapter 33.207 Accessory Short -Term

Rentals.

Item #2: Attached Houses/D uplexes on Transitional Sites

33.110.200 Housing Types Allowed

Table 110-2 identifies housing types that are allowed in the different single -dwelling zones.
Attached housing is allowed in all but the RF zones through three separate provisions of

Chapter 33.110. Currently, Table 110 -2 only identifies two of these provisions. This amendment
updates the table to indicate that using 33.110.240.H is another option for providing attached

housing.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.110
SINGLE -DWELLING ZONES

33.110.100  Primary Uses
A.-B. [No change]
C. Conditional uses.
1. [No change]
2. Bed-andbreakfastfaciliies— Accessory short -term rentals . Bed-and-breakfast—

facilities— Accessory short -term rentals are accessory uses which-areregulated—
as-that may require a _conditional use review s. See Chapter 33. 207 212

D. [No change]

33.110.110 Accessory Uses

Accessory uses to a primary use are allowed if they comply with all development standards.
Accessory home occupations, accessory dwelling units, and bed-and-breaklastiaci—lities-
accessory short -term rentals have specific regulations in Chapters 33.203, 33.205, and

33.2 1207 respectively.

33.110.200 Housing Types Allowed

Table 110 -2
Housing Types Allowed In The Single -Dwelling Zones

Housing Type RF R20 R10 R7 R5 R2.5
House Yes Yes Yes Yes Yes Yes
Attached house

(See 33.110.240.C & E, & No Yes Yes Yes Yes Yes

H)
Accessory dwelling unit

(See 33.205) Yes Yes Yes Yes Yes Yes
Duplexes:
On corners

(See 33.110.240.E) No Yes Yes Yes Yes Yes
On transitional lots

(See 33.110.240.H) No Yes Yes Yes Yes Yes
Other situations

(See 33.110.240.D) No No No No No Yes
Manufactured home

(See Chapter 33.251) Yes Yes Yes Yes Yes Yes
Manufactured Dwelling No No No No No No

park
Houseboat

(See Chapter 33.236) Yes Yes Yes Yes Yes Yes
Single Room Occupancy

(SRO) units No No No No No No
Attached Duplexes Only in Planned Developments, See Chapter 33.638.
Group structure Only when in conjunction with an approved conditional use.
Multi -dwelling structure Only in Planned Developments, See Chapter 33.638

Yes = allowed; No = prohibited.
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Commentary

Item #15: Community Design Standards Cross Reference

33.110.213 Additional Development Standards for Lots and Lots of Record Created Before

July 26,1 979

These regulations apply to lots that are substandard in width or area, to increase compatibility
of new houses in single dwelling zones. The regulations include specific requirements for height,
building coverage, main entrance and garage door design, parking, eaves, trim, and exterior
finish materials.

C. Standards
6. Exterior finish materials.

These requirements largely mirror the community design standard exterior finish material
requirements that apply to single dwelling zones (33.218.100). Chan ges to this paragraph ensure
consistent wording and structure with those requirements. The regulation restricting covering
required trim is also added for consistency as well as to reinforce Paragraph 7, Trim.

Item #18: Radio Frequency (RF) Tran smission Facilities

33.110.215 Height
C. Exceptions to the maximum height
3. height limit exemptions

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas" and "radio and telev  ision antennas" could lead to
confusion. The exemption is intended to apply to all antennas that send or receive radio or
television signals (the radio spectrum covers the 3KHz to 300GHz frequency range). Stating
only "antennas" makes this intent more clea r. Note that while antennas are exempt from height
limits, the mounting hardware is subject to either C.1 of this section, or for RF facilities, the
requirements in 33.274.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.110.213 Additional Development Standards for Lots and Lots of Record Creat ed
Before July 26, 1979

A.-B. [No change]

C.

Standards. Modifications to the standards of this subsection may be requested
through Design Review. Adjustments are prohibited. The standards are:

1.-5. [No change]

6.

Exterior finish materials. The following- standards of this paragraph must be
met on all building facades  .:

a. Plain concrete block, plain concrete, corrugated metal, plywood N
composite materials manufactured from wood or other products, and
sheet presshoard may not be used are-notallowed— as exterior finish
material, except as secondary finishes if they cover no more than 10
percent of each facade the-surface-areaofeachfacade—.

Composite boards manufactured from wood or other products, such as
hardboard or hardplank, may be used when the board product is less
than 6 inches wide;

o

c.b- Where wood products are used for siding, the siding must be shingles, or
horizontal siding, not shakes;

d.e- Where horizontal siding is used, it must be shiplap or clapboard siding
composed of boards wit h a reveal of 3-te—6 inches _or less, or vinyl or
aluminum siding which is in a clapboard or shiplap pattern where the
boards in the pattern are 6 inches or less in width;

e. Siding material may not cover required window and door trim.

7.-10. [No change]

33.110.215 Height
A.-B. [no change]

C.

Exceptions to the maximum height.

1.

Chimneys, flag poles, satellite receiving dishes and other similar items with a
width, depth, or diameter of 3 feet or less may extend above the height limit,
as long as the y do not exceed 5 feet above the top of the highest point of the
roof. If they are greater than 3 feet in width, depth, or diameter, they are
subject to the height limit.

[No change]

Radio-and-television-a—Antennas, utility power poles, and public safety facilities
are exempt from the height limit.

4.-5. [No change]

May 2014
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Commentary

Item #3: Setbacks for Wall - Mounted Mechanical Equipment

Recently, there has been an increase in the installation of mechanical equipment such as radon
mitigation systems, and smaller heat pumps on the sides of buildings. This is occurring on single -
dwelling houses as well as multi -dwelling structures and commercial businesses. There has been
some confusion how setback requirements are applied to this equipment  in the residential zones .
Is attached mechanical equipment considered an accessory structure (required to meet

setbacks) or a minor projection (allowed to project 20% into setbacks)? Issues related to the
screening of this equipment needs to be addressed through further research and will need to

be part of a future project

33.110.220 Setbacks
C. Extensions into required building setbacks.
2. Accessory structures.

This amendment clarifies that mechanical equipment is not considered an allowed minor

projection and is instead subject to the accessory structures setback standards of
33.110.250.C.1that states: " Mechanical equipment includes items such as heat pumps, air
conditioners, emergency generators, and water pumps. Mechanical equipment is not allowed in
required front, side, or rear building setbacks. " Mechanical equipment tends to generate noise,
unlike the minor features (eaves, chimneys, fire escapes, water collection cisterns and planters,
bay windows, and uncovered balconies) that are allowed to project into setba  cks. It should be
noted that items such as gutters & downspouts and  overhead electrical service lines or meters
are not considered projections or accessory structures, and are not reviewed under either the
projection or accessory structures regulations

The reference to signs is also deleted as a housekeeping measure, as this Chapter no longer
exists, and all sign regulations are contained in a separate title.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.110.220 Setbacks
A.-B. [No change]
C. Extensions into required building setbacks.

1. [No change]

2. Accessory structures. The setback standards for accessory structures
including mechanical equipment are stated in 33.110.250, below. Fences are
addressed in 33.110.255, below. Detached accessory dwelling units are

addressed in Chapter 33. 205. Signs-are-addressedin-Chapter33.286——

D. [No change]
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Commentary

ltem #1: Attached Houses on Corner Lots d minimum lot size

33.110.240 Alternative Development Options
E. Duplexes and attached house on corners.
3. Lot dimension standards.

Subsection E al lows an additional dwelling unit on corner lots when constructing a duplex or
attached houses. In order to take advantage of this allowance, the lot must meet certain lot
dimension standards. The reason for this is to ensure that there is adequate room fo r the
development and the development gives the overall appearance of a house. Adjustments were
not intended to be allowed to make the lots smaller, when these minimums were put in place with
RICAP 4. They were intended to be consistent with the land div  ision regulations from 2002.
This amendment clarifies the intent that the lot standards are not adjustable. The added text
for sub -subparagraph (2) under subparagraphs a and b is intended to clarify where the

applicable R2.5 lot dimension standards are fo und. The deleted text in subparagraphsa -c
removes redundant language.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.110.240 Alternative Development Options
A.8D. [No change]

E. Duplexes and attached houses on corners. This provision allows new duplexes
and attached houses in locati  ons where their appearance and impact will be
compatible with the surrounding houses. Duplexes and attached houses on corner
lots can be designed so each unit is oriented towards a different street. This gives
the structure the overall appearance of a ho use when viewed from either street.

1. Qualifying situation s. This provision applies to corner lots in the R20 through
R2.5 zones.

2. Density. One extra dwelling unit is allowed up to a maximum of two units.

3. Lotdimension standards—requlations. Lots in the R20 through R2.5 zones
must meet the lot dimension regulations of this section. Adjustments are

prohibited.
a. Leotdimensionsin-R20-through-R7zenes———In the R20 through R7 zones:

(1) Duplexes. Lots for duplexes must meet the minimum lot dim ension
standards for new lots in the base zone.

(2) Attached houses. Where attached houses are proposed, the original
lot, before division for the attached house proposal, must meet the
minimum lot dimension standards for new lots in the base zone. The
new lots created for the attached houses must meet the minimum lot
dimension standards  stated in Chapter 33.611, Lots  fernew-lets— in
the R2.5 zZone.

(3) Attached houses as a result of a Property Line Adjustment. Attached
houses are allowed on adjusted lotst  hat are a result of a Property Line
Adjustment.

b. LetdimensionsinR5zone— Inthe R5 zone ;.

(1) Duplexes. Lots for duplexes must be at least 4,500 square feet in
area.

(2) Attached houses as a result of a land division. Where attached
houses are p roposed, the original lot, before division for the attached
house proposal, must be at least 4,500 square feet. The new lots
created for the attached houses must meet the minimum lot
dimension standards  stated in Chapter 33.611, Lots fernew-lots— in
the R 2.5 zZone.

(3) Attached houses as a result of a Property Line Adjustment. Attached
houses are allowed on adjusted lots that are a result of a Property
Line Adjustment.

c. LotdimensionsinR2.5zone— Inthe R2.5 zone:
(2)-(3) [No change]

4. Development standards. [No change]
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Commentary

Item #2: Attached Houses/Duplexes on Transitional Sites

33.110.240 Alternative Development Options
H. Transitional sites.
4. Housing types allowed.

Subsection 33.110.240.H. allows for an additional dwelling unit on sitest hat have a side lot line
that abuts a commercial, employment or industrial zone. The increased density provides a
transition between the single -dwelling zone and non residential zone. Development can take the
form of attached housing or a duplex. If the site is developed with attached housing, the
regulation currently says the "site development regulations for attached houses apply." It is

unclear which attached house site development standards apply. This amendment identifies the
standards of the R2.5 z one apply as they are the most relevant and appropriately transition
between the non -residential zones and the single dwelling zones.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

F.8G. [No change]

H. Transitional sites. The transitional site standards allow for a transition of
development intensi ties between nonresidential and single  -dwelling zones. A
stepped increase in density is allowed on single -dwelling zoned lots that are
adjacent to most commercial, employment or industrial zones. The transition site
provisions promote additional housing opportunities in a way that has minimal
impacts on built -up single -dwelling neighborhoods.

1. Qualifying situations. The transitional site regulations apply only to lots in the
R20 through R2.5 zones which have a side lot line that abuts a lot in the C, E,
or | zones, except for the CN and CO zones. The side lot line of the residential
lot must abut the lot in a nonresidential zone for more than 50 percent of the
residential lot's length. If the lot is part of an attached housing project, the
extra unit allowed by this subsection applies to the attached housing project,
rather than just to the lot adjacent to the nonresidential zone.

2. Density. [No change]
3. Lot dimensions. [No change]
4. Housing types allowed. The lot may contain a duplex or be divided for

attached houses. If the development is in the form of an attached house, the
site development regulations for attached houses in the R2.5 zone _ apply.

5. Lot coverage. [No change]

I.8J. [No change]
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Commentary

Item #18: Radio Frequency (RF) Transmissio n Facilities

33.110.250 Accessory Structures
C. Setbacks
2. Vertical structures
a. Description

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas " and "radio and television antennas" could lead to

confusion. The regulation is intended to apply to all antennas that send or receive radio or

television signals. Stating only "antennas" makes this intent more clear.

References to Title 32, Signs, are being removed as it has been more than 12 years since the
sign regulations were moved from the Zoning Code, and users are now familiar with where to
find these regulations.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.110.250 Accessory Structures
A.-B [No change]
C. Setbacks.

1. Mechanical equipment includes items suc h as heat pumps, air conditioners,
emergency generators, and water pumps. Mechanical equipment is not
allowed in required front, side, or rear building setbacks.

2. Vertical structures.

a. Description. Vertical structures are items such as flag poles, trellises,
arbors, and other garden structures, play structures, -radie- antennas,
satellite receiving dishes, and lamp posts. Fences are addressed in

33.110.255 below.  Sign+regulations-are-inTFitle 32-Sighs-and-Related——
Regulations—.

b.-c. [No change]
3.-4. [No change]

D. [No change]
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Commentary

Item #4: Base Zone Design Standards and Garage Walls

33.110.253 Garages
E. Length of Street Facing Wall.
3. Standards.

Originally, the intent of the garage wall standards was to limit the impact of the garage on the

fr ont facade of the house, while providing an alternative way to measure the frontage limitation
for attached h ousing projects and duplexes. Subsequent code amendments have further limited
the amount of garage frontage by creating a minimum standard width th at is required in order
to allow a garage. That code amendment was not entirely consistent with the original code and
created some confusion regarding how the standard should apply to attached houses and
duplexes. This amendment simplifies the standard b vy clarifying how the garage wall standard
should be measured for duplexes versus for houses and attached houses. For duplexes , where
the dwelling units may be "stacked" on each other or one behind another , this means that the
50% frontage limitation appli es to the width of the entire structure and is not measured by
unit. For houses and attached houses, where each dwelling unit is located on its own lot,  this
means that the limitation applies to each individual dwelling unit.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.110.253 Garages

A-D.[No change]

E. Length of street  -facing garage wall.

1.

4.-5.

Where these regulations apply. Unless exempted by Paragraph E.2, below, the
regulations of this subsection apply to garages accessory to houses, attached

houses, manufactured homes, and duplexes in the R10 through R2.5 zones.
Exemptions.
a. Garages that are accessory to development on flag lots, or development on

lots which slope up or down from the street with an average slope of 20

percent or more are exempt from the standards of this subsec tion.

b. Garages in subdivisions and PUDs that received Preliminary Plan
approval between September 9, 1990, and September 9, 1995, are exempt
from the standards of this subsection.

c. Oncorner lots, only one street  -facing garage wall must meet the
standards of this subsection.

Standards.

a. The length of the garage wall facing the street may be up to 50 percent of
the length of the street -facing building facade. See Figure 110  -11. For
duplexes -attached-houses-on-new-narrow-lots——, this standa rd applies to
the total -eembined- length of the street -facing facade s-of-each-unit—. For all
other lots and structures, the standards apply to the street -facing facade
of each unit.

b. Where the street -facing facade -efa-unit— is less than 22 feetlong,a n

attached garage is not allowed as part of that facade.

[No change]

F. [No change]
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Commentary

Items #5, 6, 7: Fence Height Requirements in Front Setbacks

Figure 110 - 15.
This amendment fixes the discrepancy in Figure 110-15 which does not match the ¢ ode
provisions of 33.110.255.C for corner lots . This regulation states:

3. Exceptions for corner lots. On corner lots, if the main entrance is on the fagade
facing the side street lot line, the applicant may elect to meet the following instead
of C.1 and C.2. See Figure 110-15.

a. Fences up to 3-1/2 feet high are allowed within the first 10 feet of the side
street lot line.  (The figure shows 5')

b. Fences up to 3-1/2 feet high are allowed in required setbacks that abut a
pedestrian connection if the pedes trian connection is part of aright  -of -way that
is less than 30 feet wide;

c. Fences up to 8 feet high are allowed in the required front building setback,
outside of the area subjectto 3a.  (the figure does not accurately depict this
area that is "outside" the area described in 3a)

d. Fences up to 8 feet high are allowed in all other side or rear building setbacks.

(The figure also depicts a 10' front yard setback, which is not accurate for the RF -R7 zones)
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined

Figure 110 -15

Language to bdeletedis shown instrikethrough

Fence Height Option on Corner Lo ts
[Replace Figure 110 -15]
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Commentary

ltems #12, 13, 14: Short - Term Rentals

33.120.100 Primary Uses

33.120.110 Accessory Uses

These amendments replace references to bed and breakfast facilities with Accessory Short -
Term Rentals and directs reader to  the regulations in chapter 33.207 Accessory  Short -term
Rentals.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.120
MULTI -DWELLING ZONES

33.120.100 Primary Uses
A.-B. [No change]
C. Conditional uses.

1. [No change]

2. Bed-andbreakfastfaciliies——Accessory short -term rentals . Bed-and—breakfast-
facilities—Accessory short -term rentals are accessory uses -which-areregulated—

as-that may require a _conditional use review s.—Seme-exceptions-may-apply-in—
the- RX-zone— See Chapter 33. 207 212

D. Prohibited uses. [No change]

33.120.110 Acce ssory Uses

Uses that are accessory to a primary use are allowed if they comply with all regulations for
that use and all applicable development standards. In addition, some specific accessory
uses have additional requirements as indicated below.

A. Acces sory home occupations, accessory dwelling units, and bed-and-breakfast—
faciliies—accessory short _-term rentals . Accessory uses to a primary use are
allowed if they comply with all development standards. Accessory home
occupations, accessory dwelling unit s, and bed-and-breakfastfaciliies——accessory
short -term rentals  have specific regulations in Chapters 33.203, 33.205, and
33.2 0712 respectively.

B.-C. [No change]
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Commentary

Item #8: Maximum Height in RH zones

33.120.215 Height
B. Maximum Height.

Table 120 -3 identifies specific maximum heights in the RH zone . However, the text in
33.120.215.B.2 does not clearly state where the various height limits apply. This amendment
clarifies the text for maximum height in the RH zone. It also amends the provision in th eR1
zone to make the sentence structure consistent. Similar clarification is also made for sites in

the IR zone. In this case |, the 100 foot height is only applied where the site is within 1,000 feet

of a transit station AND the allowed FAR is 4:1.

Table 120-3

This table is amended to make the two distinct RH height situations described in 33.120.215.B.2
more apparent, by separating them into two lines, and removing the "slash" between them.

Item #18: Radio Frequency (RF) Transmission Facilities

33.120.215 Height
C. Exceptions to the maximum height
3. height limit exemptions

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas" and "radio and television antennas" could le ad to
confusion. The exemption is intended to apply to all antennas that send or receive radio or
television signals (the radio spectrum covers the 3KHz to 300GHz frequency range). Stating

only "antennas" makes this intent more clear. Note that while anten nas are exempt from height
limits, the mounting hardware is subject to either C.1 of this section, or for RF facilities, the
requirements in 33.274.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.120.215 Height

A. Purpose. [No Change]
B. Maximum height. The maximum heights allowed in the mul ti-dwelling zones are
stated in Table 120 -3. The maximum height standard for institutional uses is

stated in 33.120.275, Development Standards for Institutions, below.

1. Inthe R1 zone ;the_maximum height is 45 feet, except on -25-foot-heightlimit—
appli-es-only-to- the portion of a  site structure— within 10 feet of a front property
line , where the maximum height is 25 feet

2. Inthe RH zone ; the following maximum height limits apply:

a.  Wwhere the FARIs2to1 ;the maximum heightis 625 feet, except on —On
those-sites-the-25—-foot-height-limit-applies-only-to—— the portion of a
site structure— within 10 feet of a front property line, where the maximum
height is 25 feet .

b. Wherethe FARis4to1 ;the maximum heightis 75 feet, except on sites
within 1,00 O feet of a transit station, where the maximum height is 100
feet.

3. Inthe IR zone ; wherethe FAR-is4to-1—, the maximum height is 75 feet, except
on sites within 1,000 feet of a transit station and the FARis4to1 , where the
maximum height is 100 fee t.

Table 120 -3
Summary of Development Standards in Multi -Dwelling Zones
Standard R3 R2 R1 RH RX IR
Maximum Height 35 ft. 40 ft. 25/45 ft. 25/65 ft. /- 100 ft. 75/100 ft.
(See 33.120.215) 75/100 ft.

[No changes to remainder of Table 120  -3]

C.

Exceptions to maximum height

1. Chimneys, flag poles, satellite receiving dishes, and other similar items with a
width, depth, or diameter of 3 feet or less may extend above the height limit,
as long as they do not exceed 5 feet above the top of the hi ghest point of the
roof. If they are greater than 3 feet in width, depth, or diameter, they are
subject to the height limit.

2. [No change]

3. Radie-and-television-a—Antennas, utility power poles, and public safety facilities
are exempt from the height lim  it.

4.-5. [No change]
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Commentary

Item #3: Wall - Mounted Mechanical Equipment

33.120.220 Setbacks
D. Extensions into required building setbacks.
2. Accessory structures

This amendment clarifies that mechanical equipment  is not considered an allowed minor

project ion and is instead subject to the accessory structures setback standards of
33.120.280.C.1that states: " Mechanical equipment includes items such as heat pumps, air
conditioners, emergency generators, and water pumps. Mechanical equjpment is not allowed i n
required front, side, or rear building setbacks. " Mechanical equipment tends to generate noise,
unlike the minor features (eaves, chimneys, fire escapes, water collection cisterns and planters,
bay windows, and uncovered balconies) that are allowed to p roject into setbacks. It should be
noted that items such as gutters & downspouts and overhead electrical service lines or meters

are not considered projections or accessory structures, and are not reviewed under either the
projection or accessory structure s regulations.

The reference to signs is also deleted as a housekeeping measure, as this Chapter no longer
exists, and all sign regulations are in a separate title.

Item #18: Radio Frequency (RF) Transmission Facilities

33.120.280 Accessory Structure S
C. Setbacks
2. Vertical structures
a. Description

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas " and "radio and television antennas" could lead to
confusion. The regul ation is intended to apply to all antennas that send or receive radio or
television signals. Stating only "antennas” makes this intent more clear.

References to Title 32, Signs, are being removed as it has been more than 12 years since the
sign regulatio ns were moved from the Zoning Code, and users are now familiar with where to
find these regulations.
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.120.220 Setbacks
A.-C. [No change]
D. Extensions into required building setbacks.
1. [Nochange.]
2. Accessory structures. The setback  standards for accessory structures
including mechanical equipment are stated in 33.120.280 below. Fences are

addressed in 33.120.285, below. Detached accessory dwelling units are

addressed in Chapter 33.205. Signs-are-addressed-in-Chapter-33.286.——

E. [ No change]

33.120.280 Accessory Structures
A.-B. [No change]
C. Setbacks.

1. Mechanical equipment includes items such as heat pumps, air conditioners,
emergency generators, and water pumps. Mechanical equipment is not
allowed in required front, s  ide, or rear building setbacks.

2. Vertical structures.

a. Description. Vertical structures are items such as flag poles, trellises,
arbors, and other garden structures, play structures, radie- antennas,
satellite receiving dishes, and lamp posts. Fence s are addressed in

Section 33.120.285 below. -Sighregulations-are-in-TFitle 32, Sighsand——
Related-Regulations—

b.-c. [No change]
3.-4. [No change]

D. [No change]
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Commentary

Item #9: Fence Height in Multi - Dwelling Street or Front Setbacks

33.120.285 Fences
C. Location and height
1. Front building setbacks

The current code regulates the fence height based on the street setback, distinguishing

between the front and side street setback. However, the R3 and R2 zones do not have a street
setback, which has creat ed confusion in interpreting how to apply the fence regulations in those
zones. This amendment removes the references to the street building setback, and organizes
the code similar to the single -dwelling zones.
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.120.285 Fences

A.

Purpose. The fen ce standards promote the positive benefits of fences without
negatively impacting the community or endangering public or vehicle safety.

Fences can create a sense of privacy, protect children and pets, provide separation
from busy streets, and enhance the appearance of property by providing attractive
landscape materials. The negative effects of fences can include the creation of

street walls that inhibit police and community surveillance, decrease the sense of
community, hinder emergency access, lessen s olar access, hinder the safe
movement of pedestrians and vehicles, and create an unattractive appearance.
These standards are intended to promote the positive aspects of fences and to limit
the negative ones.

Types of fences.  The standards apply to  walls, fences, and screens of all types
whether open, solid, wood, metal, wire, masonry, or other material.

Location and height.

1. Front Street building setbacks. a—Measured-from-frontlotline—— Fences up to
3-1/2 feet high are allowed in a requir ed front street—building setback, or
within the first 5 feet _of the front lot line _, whichever is greater measured-from—
a-frentlotline—.

2.-4. [No change]

[No change]
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

33.130.210 Height
B. Height standard
3. height limit exemptions

With the changes to Chapter 33.274 which include references to " Radio or Television Broadcast
Facilities" the terms "radio antennas" and "radio and television antennas" could lead to

confusion. The exemption is intended to apply to all antennas that send or receive radio or

television signals (the radio spectrum covers the 3KHz to 300GHz frequency range). Stating

only "antennas" makes this intent more clear.  Note that while antennas are exempt from height
limits, the mounting hardware is subject to either B.1. of this section, or for RF facilities, the
requirements in 3 3.274.

Item #43: Regional Arts and Culture Commission 0 Options for Public Art
33.130.230 Ground Floor Windows

Currently the zoning code includes a clause for commercial zones and the EX zone that allows
public art approved by the Regional Arts and  Culture Commission (RACC) to be considered in
order to gain approval of an adjustment to the ground floor window requirement. The intent is

to provide an opportunity for public art in lieu of ground floor windows. BDS generally defers

to RACCs expertise when reviewing this type of an adjustment and approves RACC -approved
installations.

This amendment reduce s the procedural steps required to provide public art by waiving the
requirement for an adjustment and instead relying on the property owner/developer and RACC
to come to an agreement on public art in place of ground floor windows. This amendment

provides an incentive for the use of public art in situations where meeting the ground floor

window requirements may be impractical . This exception will not a pply inside the Central City
plan district (CCPD), where the existing requirements to obtain adjustments or modifications

will continue to apply. Exterior development or alterations in the CCPD are generally required to

go through the Design Review proces s. Modifications can be requested through that process

and don't add time to the review. So in the CCPD, the requirement remains so that the design
review can contemplate the proposal more holistically.

The amendment also removes language that is directly related to the RACC approval process,
since the zoning code does not regulate the process. However the RACC approval process for
public art is fairly extensive, including reviewing the appropriateness of the request, and

requiring a series of three meeti  ngs in front of the Public Art Advisory Council (PAAC) to
discuss the proposal, funding needs and maintenance. For public murals, RACC sends notice of
these meetings to the neighborhood association . RACC also considers equity issues when
reviewing propos als for public art and has an equity and outreach plan.
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Language to bdeletedis shown instrikethrough

CHAPTER 33.130
COMMERCIAL ZONES

33.130.210 Height

A.
B.

[No change]

Height standard. The height standards for all structures are stated in
Table 130-3. Exceptions to the maximum height stand ard are stated below.

1. Projections allowed. Chimneys, flag poles, satellite receiving dishes, and other
items similar with a width, depth, or diameter of 5 feet or less may rise 10 feet
above the height limit, or 5 feet above the highest point of the r oof, whichever
is greater. If they are greater than 5 feet in width, depth, or diameter, they are
subject to the height limit.

2. [No change]

3. Radio-and-television-a—Antennas, utility power poles, and public safety facilities
are exempt from the height  limit.

4.-5. [No change]

33.130.230 Ground Floor Windows

A.

Purpose. Inthe C zones, blank walls on the ground level of buildings are limited in

order to:

1 Provide a pleasant, rich, and diverse pedestrian experience by connecting
activities occurring  within a structure to adjacent sidewalk areas ,or allowing
public art at the ground level

1 Encourage continuity of retail and service uses;

1 Encourage surveillance opportunities by restricting fortress -like facades at
street level; and

1 Avoid a monotonous pedestrian environment.

Required amounts of window area. [No change]

Qualifying window features. Required window areas must be either windows that
allow views into working areas or lobbies, pedestrian entrances, or display windows
set into the wall. Display cases attached to the outside wall do not qualify. The
bottom of the windows must be no more than 4 feet above the adjacent exterior

grade.

Exceptions for Public Art Adjustments—. OQutside of the Central City plan district,
pPRublic art is allowed instead of meeting  may-be-consideredforadjustmentsto—— the

ground roor wmdow prowsmn tn-all-casesthe Regional-Arts-and-Culture- Counci——

Aﬁs&nd—@u#u#&@euneﬂ— Covenants for the publlc art WI|| be required, following
the regulations of Section 33.700.060, Covenants with the City, to ensure the
installation, preservation, maintenance, and replacement of the public art. To
qualify for this exception, documentation of approval by the Regional Arts and
Culture Council must be provided prior to approval of the building permit.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

33.130.265 Uncovered Accessory Structures
C. Setbacks
1. Uncovered accessory structur  es

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas " and "radio and television antennas” could lead to
confusion. The regulation is intended to apply to all antennas that send or receive radio or
television signals. Stating only "antennas" makes this intent more clear.
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Language to bdeletedis shown instrikethrough
33.130.265 Detached Accessory Structures
A.-B. [No change]
C. Setbacks.

1. Uncovered accessory structures. Uncovered accessory structures such as fl ag
poles, lamp posts, signs, radie—antennas and dishes, mechanical equipment,
uncovered decks, play structures, and tennis courts are allowed in a street
setback, but not in a required setback from an abutting residential zone.

2. [No change]
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Commentary

Item #18: R adio Frequency (RF) Transmission Facilities

33.140.210 Height
B. The height standard
3. height limit exemptions

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas" and "rad  io and television antennas" could lead to
confusion. The exemption is intended to apply to all antennas that send or receive radio or
television signals (the radio spectrum covers the 3KHz to 300GHz frequency range , Which
includes radio, television, wirele ss and other RF devices ). Stating only "antennas" makes this
intent more clear. Note that while antennas are exempt from height limits, the mounting
hardware is subject to either B.1 of this section, or for RF facilities, the requirements in

33.274.

| tem #43: Regional Arts and Culture Commission 0 Options for Public Art

33.140.230 Ground Floor Windows.
See commentary for 33.130.230
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CHAPTER 33.140
EMPLOYMENT AND INDUSTRIAL ZONES

33.140.210 Height

A.

B.

[No change]

The height standard. The height limits for all structures are stated in Table
140-3. Exceptions to the maximum height standard are stated below.

1. Projections allowed. Chimneys, flag poles, satellite receiving dishes, and other
items similar with a width, depth, or diameter of 5 feet or less may rise 10 feet
above the height limit, or 5 feet above the highest point of the roof, whichever
is greater. If they are greater than 5 feet in width, depth, or diameter, they are
subject to the height limit.

2. [No change]

3. Radio-an-dtelevision-a—Antennas, utility power poles, and public safety facilities
are exempt from the height limit.

4.-5. [No change]

33.140.230 Ground Floor Windows in the EX Zone

A.

Purpose. Inthe EX zone, blank walls on the ground level of buildings are limited
in order to:

1 Provide a pleasant, rich, and diverse pedestrian experience by connecting

activities occurring within a structure to adjacent sidewalk areas L or allowing
public art at the ground level

Encourage continuity of retail and service uses;

Encourage surveillance opportunities by restricting fortress -like facades at
street level; and

1 Avoid a monotonous pedestrian environment.

f
f

B.-C. [No change]

D.

Exceptions for Public Art Adjustments—. Outside of the Central City plan district,

pRubli c art is allowed instead of meeting  may-be-considered-foradjustmentsto—the
ground roor wmdow prowsmn tn-allcases-the Regional-Arts-and-Culture- Counci———

Aﬁs—and—@ul%u;&@eu—neﬂ— Covenants for the publ|c art __ will be required, following

the regulations of Section 33.700.060, Covenants with the City, to ensure the
installation, preservation, maintenance, and replacement of the public art. To
qualify for this exception, documen __tation of approval by the Regional Arts and
Culture Council must be provided prior to approval of the building permit.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

33.140.270 Detached Accessory Structures
C. Setbacks
1. Uncovered accessory stru  ctures

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas " and "radio and television antennas” could lead to
confusion. The regulation is intended to apply to all antennast hat send or receive radio or
television signals. Stating only "antennas" makes this intent more clear.
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33.140.270 Detached Accessory Structures
A.-B. [No change]

C. Setbacks.

1. Uncovered accessory structures. Uncovered accessory structures, such a s flag
poles, lamp posts, signs, radie- antennas and dishes, mechanical equipment,
uncovered decks, play structures, and tennis courts, are allowed in a street
setback, but not in a required setback from an abutting residential zone.

2. [No change]
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Commentary

ltems #12, 13, 14: Short - Term Rentals

33.203.020 Description of Type A and Type B Accessory Home Occupations

Technical amendments to Chapter 33.203, Accessory Home Occupations replace references to
dbed and breakfast facilities 6 wi t h 0 ac c desnsrent & | anéil directs reader s to the
regulations in chapter 33.207 Accessory Short  -Term Rentals.

33.203.030 Use - Related Regulations

Type B home occupations allow up to 8 customers a day or a nonresident employee. The
amendment adds an additional prohibit ion from having both a Type B home occupation permit
and an accessory short -term rental. In essence, a household must choose between having a
home occupation OR renting out rooms on a less than monthly basis in order to limit the activity
and impacts associated with a single household.

This restriction is intended to apply to both Accessory Short Term Rentals and what were
formerly referred to as Bed and Breakfast Facilities. Note that bed and breakfast
facilities/Type B accessory short term rentals may r equest employees as part of their
conditional use review.

Item #11: Accessory Home Occupations

BDS Code Compliance receives complaints about activities associated with home occupation
activities occurring in the public right  -of -way. Code Compliancestaff have requested that the
home occupation regulations of Title 33 be amended so that these types of activities can be
more readily enforced.

Additional amendments to Title 16, Vehicles and Traffic, are also being made in order to
reinforce the regulatio ns in 33.203.050 which limits the number of vehicles used in association
with a home occupation to one.

33.203.040.A.1. Outdoor activities

Currently the regulations require all outdoor activities to be in completely enclosed structures.

This change clari fies that all associated activities must be on the site where the home

occupation has been established. This will reduce problems with activities occurring outside on

the site or in the right  -of -way adjacent to the site. However, some accessory home occup ations
activities necessarily must take place off site (e.g. landscape maintenance, house painting, dog
walking, or chauffeuring). The amended language includes an exception for these types of

outdoor activities.
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CHAPTER 33.203
ACCESSORY HOME OCCUP ATIONS

33.203.020 Description of Type A and Type B Accessory Home Occupations
There are two types of home occupations, Type A and Type B. Uses are allowed as home
occupations only if they comply with all of the requirements of this chapter.

A. TypeA. AType Ahome occupation is one where the residents use their home as a
place of work; however, no employees or customers come to the site. Examples
include artists, crafts people, writers, and consultants. Type A home occupations
also provide an opportunity  for a home to be used as a business address but not as
a place of work.

B. TypeB. A Type B home occupation is one where the residents use their home as a
place of work, and either one employee or customers come to the site. Examples
are counseling, tut oring, and hair cutting and styling.

C. Bedandbreakfast—faeility —Accessory short -term rentals . Bed-and-breakfast—
facilities-are-exemptfrom-the regulations-of thischapter——— The regulations for  bed
and-breakfastfacilities—accessory short -term rentals are stated in Chapter
33.212207.

D. Family daycare. Family daycare for up to 16 children, including the children of
the provider, is exempt from the regulations of this chapter as required by ORS
657A.440.

33.203.030 Use -Related Regulations
A. Allowe duses. [No change]
B. Prohibited uses.
1.-2. [No change]

3. A Type B accessory home occupation is prohibited in a residence with an
accessory dwelling unit

4. A Type B accessory home occupation is prohibited in a dwelling unit _ with an y
accessory sh ort -term rental.

C. Additional Type B home occupation regulations. [No change]

33.203.040 Site -Related Standards

A. Outdoor activities.

1. All activities associated with an accessory home occupation must be in
completely enclosed structures  _on the sit e, excluding activities or services that,
by their nature, must be conducted off site. Examples of accessory home
occupations where activities or services must be conducted off site include
house painting, landscape maintenance, or chauffeuring services

2. Exterior storage or display of goods or equipment is prohibited.

B. Appearance of structure and site. [No change]
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Commentary

ltems #12, 13, 14: Short - Term Rentals

33.205.030 Design Standards

Technical amendments to Chapter 33.205, Accessory Dwelling Unitsre  places the reference to
dbed and breakfast facilities 6with daccessory short -term rentals 6. It also clarifies the
relationship between accessory dwelling units and accessory short  -term rentals.
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CHAPTER 33.205
ACCESSORY DWELLING UNITS

33.205.030 Design  Standards
A.-B. [No change]

C. Requirements for all accessory dwelling units. All accessory dwelling units
must meet the following:

1.-2. [No change]
3. Other uses.

a. Type B Home Occupation.  An accessory dwelling unit is prohibited on a
site with a Type B home occupation.

b. Type A Accessory Short -Term Rental. An accessory dwelling unit is
allowed on a site with a  Type A accessory short -term rental .

|©

Type B Accessory Short -Term Rental. An accessory dwelling unit is

allowed on a site with a R-approved-Bed-and Breakfastfacility — Type B

accessory short -term rental if the accessory dwelling unit meets the
standards of Paragraph 33.815.040.B.1.

4.-11. [No change]

D. [No change]
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Commentary

ltems #12, 13, 14: Short - Term Rental /Bed and Breakfast

CHAPTER 33. 207
ACCESSORY SHORT- TERM RENTALS

Recently, there has been a dramatic increase in the number of residences being rented
informally on a short -term basis through internet sites such as Airbnb and Home Away. In
Portland, for example, Airbnb lists over 1,60 0 today, up from 107 in January 2011. The most
common listings are from hosts who live on their property and offer a bedroom for rent on a
nightly basis in their residence. This is a new way of providing visitor lodging accommodations
and many cities are de termining how to regulate these short -term rentals.

In Portland, rentals of less than 30 days are considered short -term and renting up to five

bedrooms is allowed through the Bed and Breakfast Facility chapter of the Zoning Code. The

process requires a Ty pe Il Conditional Use Review approval, which is a discretionary decision,

costs $4130, takes approximately eight to ten weeks for the review , and includes a public notice

and opportunity t o appeal st aftfe@®ordeé @aingdidesn Htear i ngs Of ficer.

This proposal offers smaller scale short -term rentals a less expensive and faster process, while
ensuring that adjacent neighbors are  notified of the activity. K ey features of this proposal are:

1 Move the regulations in Chapter 33.212, Bed and Breakfast (B&B) Fac ilities to a new
chapter; Chapter 33.207, Accessory Short -Term Rentals.

1 Define Accessory Short -Ter m Rent als as one where o0an individua
house, attached house, duplex, or manufactured home located on its own lot and rents
bedroomsto over ni ght guests. o

1 Distinguish Type A Accessory Short -Term Rentals (one - and two-bedroom rentals) from
Type B Accessory Short -Term Rentals (three to five bedrooms).

1 Provide a new by-right (non -discretionary) process and set of standards for Type A
Accessory Short -Term Rentals, while retaining the existing Bed and Breakfast (B&B)
Facilities process (Type Il Conditional Use) and regulations for the Type B Accessory
Short -Term Rentals.

33.207.010 Purpose

Revisions to the purpose statement reflect that the regulations of this chapter have been

expanded to address, in addition to traditional bed and breakfast facilities, the increased

number of smaller accessory short -term rentals where overnight guests are hosted in individual

residences. Therefore,referenc es t o 0l ardeddéahduses have been del eted
" Pr o p riiondwha advns the businessit has beenreplac ed wi t h @ thelusinessor 6

owner, property owner, or day -to-day managerfi throughout this chapter.

33.207.020 Description  and Definitions

A. Description. Accessory short -term rentals have been divided into two types based on
the number of bedrooms that are being rented: Type A (one and two bedrooms) and
Type B (3 to 5 bedrooms). The description has also been expanded to encapsulate
houses as well as attached homes, manufactured homes on their own lots , duplexes, and
accessory dwelling units.
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CHAPTER 33. 232-207
ACCESSORY SHORT -TERM RENTALS BED-ANDBREAKFASTFACHIHES—

Sections:
33.212207 .010 Purpose
33.222207. 020 Description _and Definitions
33.232 207 .030 Where These Regulations Apply
33.232207.040 Type A Accessory Short -Term Rentals Use-Related-Regulations—

33.232207.050 Type B Accessory Short -Term Rentals Site-Related-Regulations—

33.212207 .06#0 Monitoring
33.212207.0780 Pre-Established Bed and Breakfast Facilities

33. 232207 .010 Purpose

This chapter provides standards for the establishment of bed-and-brealkdastiacilites—
accessory short -term rentals . The regulations are intended to allow for a more efficien t use
of lapge—etder—heuses—certam types of re5|dent|al structures n-residential-areas-i-the—

mamtam—lapgeepes@entlal—stmetu;es— in a manner wh|ch keeps them pr|mar|Iy in reS|dent|aI

uses, and without detracting from neighborhood character. In some situations, the
proprietor—operator can take advantage of the scale and  -eftenthe- archit ectural and-or
historical significance of aresidence . The regulations also provide an alternative form of

lodging for visitors who prefer a residential setting.

33. 232-207 .020 Description and Definitions

A. Description. Bed-and-breakfastfacility——— An ac cessory short -term rental bed-and-
breakfastfacility—is ene-where an individual or family resides in a dwelling
unit heuse—and rents bedrooms to  overnight guests for fewer than 30 days . There
are two types of accessory short _ -term rental: A-bed-and-breakfast—facility-may-also—
I — | . | )

1. Type A. A Type A accessory short -term rental is where no more than 2
bedrooms are rented to overnight guests.

2. Type B. A Type B accessory short -term rental is where 3 or more bedrooms
are rented to overnight guests.
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Commentary

Items #12, 13, 14: Short -term Rental s
33.207.020 Descriptions and Definitions (continued)

B. Definitions

City Counci l made an amendment to the Planni

recommendati on t osdasighee tor manage thesaccedssanytstiort -term
rental in addition to only the resident. For clarification definitions have been added to
distinguish between the resident and the operator i who can be the resident or a
designee of the resident.

Reference to zones where Retail Sales And Services uses are not prohibited has been
moved to 33.207.030 Where These Regulations Apply.

33.207.030 Where These Regulations Apply

This section provides guidance on what regulations apply to a short  -termrental. To addres s
homes located in commercial and employment zones where retail sales uses are allowed, an
applicant may choose whether to abide by the regulations of this chapter (a use accessory to
household living) or alternatively meet requirements for a retail sales and service primary use.

33.207.040 Type A Accessory Short - Term Rentals

These regulations list the use and development standards that apply to the accessory short -
term rentals with up to two bedrooms rented to overnight guests. It should be noted that

although the section is shown as all new, many of the standards are  adapted from the existing
Bed and Breakfast Facilities chapter. Strike thru and underline begins again at 33.207.050

Type B Accessory Short Term Rentals.

A. Use- related regulations

1. Accessory use. This regulation ensures that the short  -term rental is accessory to
the Household Living use and continues to provide housing to long -term residents.
This standard sets a threshold for long  -term residents that wish to operate a
short -term ren tal by requiring the resident to occupy the dwelling unit used for a
short -term rental at least 270 days (roughly 9 months) during each calendar year.

It also sets a limit to the number of nights a resident can have paying overnight
guests and not be prese nt in the unit to a little over 3 months.

In th e case of a duplex, the resident must live in the unit in which the bedrooms
are rented to overnight guests and may not rent a non  -occupied unit as a short -
term rental.
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B. Definitions. Retail Sales-And-S—ervice-use— For the purposes of this chapter, the

followmq WOI’dS have the followmq meanlnqs lnzones-where Retail Sales And—

1. Resident. The individual or family who resides in the dwelling unit. The
resident can be the owner or along  -term renter.

2. Operator. The resident or a person or entity that is designated by the resident
to manag e the accessory short -term rental.

33. 232-207 .030 Where These Regulations Apply

The regulations of this chapter -Sections-33.212.040-through-33.212.080—— apply to bed-and-
breakfastfaciliies— accessory short -term rentals in the-R-all zones. In theRXand R H
zones; where Retail Sales And Service uses -alimited-amount-of commercialuses—— are
allowed , limited by-right—or by-conditional use s, a-bed-and-breakfastfacility— accessory
short -term rentals may be regulated either as a Retail Sales And Service use, or a s abed
and-breakfastfacility— an accessory short -term rental under the regulations of this chapter.
The decision is up to the applicant.

33. 232207 .040 Type A Accessory Short  -Term Rentals Use-Related-Regulatiohs—

A. Use-related regulations.

1. Accessory use. A Type A accessory short -term rental must be accessory to a
Household Living use on a site. This means that a resident must occupy the
dwelling unit for at least 270 days during each calendar year, and unless
allowed by Paragraph .040.B.2 or .040 .B.3, the bedrooms rented to overnight
guests must be within the dwelling unit that the resident occupies.

2. Permit required. A Type A accessory short -term rental requires a Type A
accessory short -term rental permit per Subsection 040.C.

3. Allowed st ructure type. A Type A accessory short -term rental is allowed only in
the following residential structure types:

House;

b. Attached house;

c.  Duplex;
d. Manufactured home on its own lot ;and

e. Accessory dwelling unit
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Commentary

ltems #12, 13, 14: Short -term Rental s

B. Standards

2. Accessory dwelling units.  This standard gives the resident the option of livingina n
accessory dwelling unit on site. Currently residents  are only all owed to live in the
house. Accessory dwelling units are only allowed on sit es containing a house,
attached house or manufactured house (not a duplex) .

4. Bedroom Requirements. This standard acknowledges that the traveling public will be
sleeping in unfamiliar surroundings and are at a disadvantage for evacuating a
building in case of an emergency than long term residents. This requirement ensures
that basic safety measures are in place through an inspection by the Bureau of
Development Services.

City Council directed the Bureau of Development Services to implement this

regul ation by requiring a site inspection of the bedroom(s) to be used as a short -
term rentals for the initial application and every 6 years thereafter, or with a

change in ownership. This inspection will be performed by the Bureau of

Development Services. As p art of the application on the intervening semi  -annual
renewals the resident may self -certify compliance with the bedroom require  ments
of 33.12.040.B.4 .

5. Number of residents and  overnight guests. Setting a maximum number of
combined residents and overnight guest s based on the Zoning Code®s
household ensures that Type A accessory short -term rentals will not have any more
people staying overnight than what is allowed for any household. The household
definition is: oO0one obybloodomarciage kegaladoptisnor el at ed
guardianship, plus not more than 5 additional persons, who live together in one
dwelling unit.©é

7. Serving food and alcohol to overnight guests. The reference to the OLCC has been
removed and replaced with more ge neric language that refers to other county or
state requirements that may apply to accessory short  -term rentals. Compliance with
these other regulations is the responsibility of the operator, and typically not a
zoning code requirement.
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B. Standards. The following standards apply to Type A accessory short -term rentals.

Adjustments are prohibited:

1.

Maximum size. A Type A accessory short  -term rental is limited to renting a

maximum of 2 bedrooms to overnight guests.

Accessory dwelling units.  On_sites with an accessory dwelling unit, the

resident can live in the primary or accessory dwelling unit and rent bedrooms
in either dwelling unit, but the maximum number of bedrooms on the site that
can be rented to overnight guests is 2.

Detached acce ssory structures. A bedroom in a detached accessory structure

can be rented to overnight guests, and counts toward the maximum size limit.

Bedroom requirements. The Bureau of Development Services must verify that

each bedroom to be rented to overnight guests:

a. Met the building code requirements for a sleeping room at the time it was
created or converted;

b. Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway; and

c. Islocated on the floor of a dwelling unit e quipped with a functioning
carbon monoxide alarm. If the dwelling unit does not have a carbon
monoxide source, then a carbon monoxide alarm is not required.

Number of residents and guests. The total number of residents and guests

occupying a dwelli _ng unit with a Type A accessory short -term rental may not
exceed the number allowed for a household. For sites with an accessory

dwelling unit, the total number of residents and guests occupying both

dwelling units may not exceed the number allowed for a household.

Employees. Nonresident employees are prohibited. Hired service for normal

maintenance, repair and care of the residence or site, such as yard
maintenance or house cleaning, is allowed

Services to _overnight quests and visitors. Serving a _ Icohol and food to  overnight

guests and visitors is allowed and may be subject to other county or state
requirements.
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Items #12, 13, 14: Short - term Rental s
33.207.040.B Standards (continued)

8. Commercial meetings. Commercial meetings are allo wed with some Type B accessory
short -term rentals through a conditional use review . This paragraph clarifies that
they are prohibited with Type A accessory short -term rentals and that any
meetings associated with a historic landmark special assessment are  not considered
commercial meetings.

9. Type B Home Occupation. This prohibition is restated from 33.203.030.B.4. to
limit impacts associated with a single household by requiring a household to choose
between having a home occupation OR renting out rooms on a less than monthly
basis.

C. Type A Accessory Short - Term Rental P ermit.
This new subsection describes the process for obtaininga 2  -year permit for a Type A
accessory short -term rental. The subsection is modeled on the Type B Home
Occupation permi t (33.203.060), because the impacts to the surrounding neighborhood
of a 1 or 2 bedroom short -term rental are similar to the impacts allowed with a Type B
accessory home occupation, which allows up to eight customers to come to the site a
day.

The permit procedure includes a requirement that  a notice announcing the resident 8 s

intent to establish a Type A short  -term rental be mailed or delivered to all recognized

organizations whose boundaries include t he site of the proposed short -term rental , the

proper ty owner if not the applicant, and all owners of property abutting or across the

street from the proposed facility. The notice will include contact information for t he

resident, and i f appl i casolswroutnding neigitbsrscdre nt 6 s desi gne
contact them if there are issues  once the operator starts renting out bedrooms to

overnight guests. Requiring a semi -annual renewal is consistent with the Home

Occupation permit, and ensures that as new neighbors move in, they will be notified on

a regular basis and will have current operator contact information
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8. Commercial meetings. Commercial meetings include luncheons, banquets,
parties, weddings, meetings, charitable fund raising, commercial or advertising
activities, or other gatherings for dire ct or indirect compensation. Commercial
meetings are prohibited with a Type A accessory short -term rental. A historic
landmark that receives special assessment from the State, may be open to the
public for 4 hours one day each year. This is not considered a commercial

meeting.

9. A Type B accessory home occupation is prohibited with a Type A accessory
short -term rental.

C  Type A accessory short  -term rental permit. The resident of a Type A accessory
short -term rental must obtain a permit from BDS. |Iti s the responsibility of the
resident to obtain the permit every two years. The permit requires the resident,
and operator if the operator is not the resident, to agree to abide by the
requirements of this section, and document that the required notificati on
requirements have been met:

1. Notification. The resident must:

a. Prepare a notification letter that:

()] Describes the operation and the number of bedrooms that will be
rented to overnight guests;

(2) Includes information on how to contact the resident , and the
operator _if the operator is not the resident , by phone ; and

(3) Describes how the standards in Subsection .040.A and B __are met.

b. Mail or deliver the notification letter to all recognized organizations whose
boundaries include the acc __essory short -term rental, the property owner if
not the resident, and all owners of property abutting or across the street
from the accessory short -term rental. See Figure 207 -1.

2. Required information for permit. In order to apply for a Type A accesso ry
short -term rental permit, the operator must submit to BDS:

a. Two copies of the completed application form bearing the address of the
property, the name, signature, address, and telephone number of the
resident and operator if the operator is not also the resident;

b. A copy of the notification letter and a list with the names and addresses of
all the property owners and recognized organizations that received the
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Figure 207 - 1 Type A Accessory Short - Term Rental Permit Notice Area
This figure has been modeled after Figure 203 -1 Home Occupation Notice Area and indicates
which surrounding properties need to be notified to comply with 33.207.040.C.1.b.

D. Revoking a Type A accessory short - term rental permit
The Bureau of Development Services has authority to impose fees or penalties for non -
compliance with zoning code regulations. This subsection extends the power of the
Director of the Bureau of Development Services to revoke the permit if operators do
not comply with the regulations in this chapter . See amendment to T itle 3 (3.30.040) in
Section Il Amendments to other Titles of City Code of this report for specific
language.

33.207. 050 Type B Accessory Short - term Rentals

These regulations apply to accessory short -term rentals wi th 3 to 5 bedrooms. The content
changes to these regulations from the existing regulations for bed and breakfast facilities
include:

1 The requirement that the house be at least 5 years old has been deleted. This
addresses RICAP 6 Item #14.
1 An accessory dw elling unit standard has been added to provide the operator the

flexibility to live in either the main house, attached house, manufactured house onits
own lot, or an accessory dwelling unit on site. This amendment addresses RICAP Item
#13.

1 Bedroom requir ements have been added to ensure that the b edrooms being rented to
overnight guests are safe for sleeping. Compliance will be addressed as part of the
conditional use review process.

1 The requirement limiting private social gatherings has been deleted . This can be
addressed through the conditional use review.

1 A Type B accessory home occupation is prohibited in a dwelling unit with a Type B
accessory short -term rental, but non -resident employees may be requested as part of
their conditional use review.

A. Use- related regulations.

1. Accessory use. This regulation ensures that the short  -term rental is accessory to
the Household Living use by requiring the resident to occupy the dwelling unit used
for a short -term rental at least 270 days (roughly 9 months) during each calendar
year. It also sets a limit to the number of nights a resident can have paying
overnight guests and not be present in the unit to a little over 3 months.

2. Conditional use review. No content change to existing procedures from deleted
33.207.060 Conditional Use Review.

Page 58 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE
Language to baddedis underlined

Language to bdeletedis shown instrikethrough

Figure 207 -1
Type A Accessory Short  -Term Rental Permit Notice Area

S Notice of the proposed Type A short-term rental
is sent or delivered to the owners of these sites.

Street
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Revoking a Type A accessory short -term rental permit. A Type A accessory

short -term rental permit can be revoked according to the procedures in City Code
Section 3.30.040 for failure to comply with the regulations of this Chapter. When a

Type A accessory short -term rental permit has been revoked, a new Type A

accessory short -term rental permit will not be issued to that resident at that site

for 2 years.

33. 207 .050 Type B Accessory Short -term Rentals

A.

Use-related requlations.

1. Accessoryuse. A Type B accessory short -term rental bed-and-breakfastfacility —

must be accessory to a Household Living use on a site. This means that the-a

residen tindividual-or-family-who-operate-the-facility ———must occupy the  dwelling

unit for at least 270 days during each calendar year, and unless allowed by
Paragraph .050.B.2 or .050.B. 3, the bedrooms rented to guests must be within

the dwelling unit that the resi dent occuples heaseasiehempmﬂapy—readenee—

2. Conditional use review. A Type B accessory short -term rental requires a
conditional use review. A Type B accessor _y short -term rental that proposes
commercial meetings is processed through a Type Il procedure. All other Type
B accessory short -term rentals are processed through a Type Il procedure.

The approval criteria are stated in 33.815.105, Institutional and ot her uses in
R zones.
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ltems #12, 13, 14: Short -term Rental s

B. Standards

Accessory dwelling units. This standard gives the resident operating an accessory
short -term rental the option of living in an accessory dwelling unit on site. Currently
thes e operators are only al lowed to live in the house. Note that accessory dwelling
units are only allowed on sites containing a house, attached house or manuf actured
house (not a duplex).

Bedroom Requirements. This standard acknowledges that the travelin g public will be
sleeping in unfamiliar surroundings and are at a disadvantage for evacuating a

building in case of an emergency than long term residents. This requirement ensures
that basic safety measures are in place through an inspection by the Bureau of
Development Services. This inspection will initially be performed by the Bureau of
Development Services as part of the conditional use review. The State requires all

bed and breakfast facilities with more than two rooms for rent to have a license to
operate and pass an annual health inspection performed by Multnomah County.
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Allowed structure type. A Type B accessory short -term rental is allowed only in

the following residential structure types:

a. House;

b. Attached house;

c.  Duplex;
d. Manufactured home on its own lot ; and

e. Accessory dwelling units

B. Standards.

1B. Maximum size. A Type B accessory short term rental  Bed-and-breakfast—

facilities— isare limited to renting a maximum of 5 bedrooms  fer to overnight
guests. Inthe single -dwelling zones, a Type B accessory short -term rental bed

and-breakfastfacility— over this size limit is prohibited.

Accessory dwelling units.  On sites with an accessory dwelling unit, the

resident can live in the primary or accessory dwelling unit and r ent bedrooms
in either dwelling unit

Detached accessory structures. A bedroom in a detached accessory structure

can be rented to overnight guests, and counts toward the maximum size limit.

Bedroom requirements. The Bureau of Development Services must verify that

each bedroom to be rented to overnight quests:

a.  Met the building code requirements for a sleeping room at the time it was
were created or converted;

b. Has a smoke detector that is interconnected with a smoke detector in an
adjacent hallway; and

c. Islocated on the floor of a dwelling unit equipped with a functioning
carbon monoxide alarm. If the dwelling unit does not have a carbon
monoxide source, then a carbon monoxide alarm is not required.

Number of residents and overnig  ht guests. The total number of residents and

overnight guests occupying a dwelling unit with a Type B accessory short -term
rental may be limited as part of a conditional use approval.
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ltems #12, 13, 14: Short -term Rental s

Employees. Amendments to these regulations are grammatical only.

Serving food and alcohol to overnight guests. The reference to the OLCC has
been removed and replaced with more generic language that refers to other
county or state requirements that may apply to accessor y short -term rentals.
Compliance with these other regulations is the responsibility of the operator, and
typically not a zoning code requirement.

Commercial meetings . Amendments to these regulations are grammatical only. The
paragraph now includes i nformation on historic landmarks and the required

meeting log. Amendments improve code enforcement by allowing city staff to

inspect the meeting log.

Private social gatherings  (deleted) . This restriction has b een deleted. Household
Living nor other ac cessory activities in residential zones (e.g. home occupations,
food buying clubs, community supported agriculture distribution sites, daycare)

have this limitation on private social gatherings
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Employees. Bed-and-breakfastfacilitiesmay-have——nNonresident employees for
sueh- activities such as booking rooms and food preparation  —f may be

approved as part of the conditional use review. Hired service for normal
maintenance, repair and care of the residence or site such as yard

maintenance _or hous e cleaning, is allowed may-also-be-approved— The number
of employees and the frequency of employee auto trips to the facility may be

limited or monitored as part of a conditional use approval.

Services to guests and visitors. Serving alcohol and food to guests and visitors
is allowed and may be subject to other county or state requirements . The

Commercial Mm eetings -and-secial-gathering—s.

at. Commercial meetings. Commercial meetings include luncheons,
banquets, parties, weddings, meetings, charitable fund raising,
commercial or advertising activities, or other gatherings for direct or
indirect compensation. Commercial meetings in bed-and-breakfast—
facilities— are regulated as follows:

(Da. In the single -dwelling zones, commercial meetings are prohibited -ata

bed-and breakfast facility

(2)b.In the-multi—dwelling- all other zones, theresidents-ofa-bed-and—
breakfastfacility-may—regquest—up to 24 commercial meetings per year

may be approved as part of a Cconditional Yuse Rreview. The

maximum number of visitors or guests per event will be determined
through the Econditional Yuse Rreview. Adjustments to the
maximum number of meetin  gs per year are prohibited.

b3. Historic al landmarks. A-bed-and-breakfastfacilitywhichi——slocatedina— A

historic al landmark that and-which— receives special assessment from the
State, may be open to the public for 4 hours one day each year. This does

not count as either—a commercial meeting -eraprivatesocial-gathering—.
c4. Meetlng og. Ihe—bed—and—b%ealdast_eperatewnusﬂeg%da%es%hat—
theﬂumbepef—wsnep&er—guestsﬂat_eaeheven{— The operator must alse-log

the dates of all commercial meetings held, and the num ber of visitors or
guests at each event. The log must be available for inspection by City staff

upon request.
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33.212 .050 Site related Standards (deleted)

A. Development Standards (deleted)
This standard is part of the general requirements listed at the beginning of the Zoning
Code, so its inclusion here is unnecessary and redundant.

B. Appearance
No content changes. This standard has been renumbered to be  included within the new
standards subsection 33.207.050.B.

10. Type B Home Occupation. This proh ibition is restated from 33.203.030.B.4. to limit
impacts associated with a single household by requiring a household to choose
between having a home occupation OR renting out rooms on a less than monthly
basis. Nonresident employees can be requested as pa rt of the conditional use
review.

C. Signs (deleted).
The sign regulations continue to apply. References to Title 32, Signs, are being removed
as it has been more than 12 years since the sign regulations were moved from the
Zoning Code and into their sep arate title; typically other city titles are not referred to
in Zoning Code regulations.

D. Accessory dwelling units (delete  d)

This is unnecessary and redundant, all accessory dwelling units  must comply with Chapter
33.205.

33.2 07.060 Conditional Use  Review

No content change. This section was moved to 33.207.050A.2. These amendments replace the

term Obed and breakfast facili-tgémwrehtaTypeABsaotesnse.]
also been revised to clarify that apart from proposals that include commercial meetings, all

Type B short -term rentals are processed through a Type Il conditional use procedure.

33.207 .070 Monitoring
No content changes. The monitoring requirement applies to all accessory short term rentals for
purposes of demonstrating compliance with the requirements of this chapter.
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9B. Appearance. Residential structures may be remodeled for the development of
a bed and breakfast facility. However, structural alterations may not be made
which prevent the structure being used as a residence in the future. Internal
or external changes that will make the dwelling appear less residential in
nature or function are not allowed. Examples of such alterations include
installation of more than three parking spaces, paving of required setbacks,
and commercial -type exterior lighting.

10. A Type B accessory home occupation is prohibited with a Type B accessory
short -term rental.

33. 232207 .0670 Monitoring
All accessory short -term rentals bed-and-breakf—astfacilities—must maintain a guest log book.

It must include the names and home addresses of guests, guest's license plate numbers if
traveling by car, dates of stay, and the room assigned to rumber-of- each guest. The log
must be available for inspectio  n by City staff upon request.
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33.207 .080 Pre - Established Bed and Breakfast Facilities

The term oObed aancd lbirteiaeksféa sits fr et ai ned for those facilit
priorto t he change in terminol-tergjmyebhbalbad suecs that thogee s hor t

facilities may continue under the terms of their prior approvals, and do not need to obtain a new

approval through a conditional use or permit.
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33.207 212-.0780 Pre-Established Bed and Breakfast Facilities

A. Facilities without a revoc able permit. Bed and breakfast facilities that were
operating before May 24, 1988 and which did not receive a revocable permit, may
continue to operate as an approved conditional use if the operator can show proof
that the operation was established throug h City licensing. The requirements for
verification are listed below.

1. The facility was operating with a City business license or was granted
exemption from the business license requirement;

2.  City transient lodging taxes were paid part or all of th e tax period preceding
May 24, 1988; and

3. The owner or operator can document that the Portland Bureaus of Planning or
Buildings approved the site for a bed and breakfast facility prior to purchase,
construction, or remodeling of the facility.

B. Altera tions and Expansions. The approved conditional use status provided for in
Subsection 070. A. abeve-applies only to the number of bedrooms, and size of
facility that existed on January 1, 1991. Any expansions of building area or
alterations, that increase  the intensity of the facility, are not allowed unless
approved through a conditional use review as provided in Section
33.207212.0560.A.2.

C. Facilities with a revocable permit. Bed and breakfast facilities operating under
approved revocable permits are  subject to the regulations for revocable permits in
33.700.120, Status of Prior Revocable Permits.
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Item #15: Community Design Standards Cross Reference

The amendments to Chapter 33.218 address two issues :

First, residential projects in RH, RX, C, and E zones may alternatively apply the design
standards that are applicable to multi  -dwelling (R3, R2, R1) residential zones. However, those
sections include standards that are specific to proposals in particular residential zones, and

don't include reference s for residential projects located in the C or E zones that have opted to
use the multi -dwelling design standards.

Second, there are regulations for exterior finish materials located throughout this chapter and
in several other places in the zoning code. The regulations often use slightly different wording,
and the inconsistency creates confusion.

33.218.100 Standards for Primary and Attached Accessory Structures in Single - Dwelling
Zones

G. Foundation material.

There are no changes proposed to this s ubsection, it has been included for reference to
indicate that consistent language for foundation material is repeated throughout the chapter.

H. Exterior finish materials.

Changes to make the language in this section consistent include:

0 Reorganizing the subsection with separate paragraphs to address 1) materials that are not
allowed, 2) exceptions for composite materials, 3) requirements for wood materials, and
4) requirements for horizontal siding.

0 Added "composite materials manufactured from wood  or other products” to the list of
materials that are not allowed. These materials include fibrous cement, metal, and simulated
stucco. This reinforces the allowance for use of composite boards which may be used when

the material is less than 6 inches wide.

0 Added the requirement that siding may not cover trim , required by subsection K.

0 A minor revision that allows greater variation of board reveal, consistent with what is
allowed for vinyl and aluminum siding.

0 Replace the phrase "not allowed" to "may no t be used" consistent with other paragraphs in

this section

33.218.110 Standards for Primary and Attached Accessory Structures in R3, R2, and R1

Zones

Additional language is included in this section in order to inform users that either this section

or Se ction 33.218.140 may be used for residential -only projects in RH, RX, C, and E zones. This
is intended to clarify why references to these zones appear in a section regulating R3, R2, and

R1 zones.
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CHAPTER 33.218
COMMUNITY DESIGN STANDARDS

33.218.100 St andards for Primary and Attached Accessory Structures in Single -
Dwelling Zones

The standards of this section apply to development of new primary and attached accessory
structures in single  -dwelling zones.

A.-F. [No change]
G. Foundation material. Plain concrete block or plain concrete may be used as
foundation material if the foundation material is not revealed more than 3 feet

above the finished grade level adjacent to the foundation wall.

H. Exterior finish materials. The standards of this subse ction must be met on all
building facades .:

1. Plain concrete block, plain concrete, corrugated metal, plywood , composite
materials manufactured from wood or other products, and sheet pressboard are

notallowed— may not be used as exterior finish material.

2. Composite boards manufactured from wood or other products, such as hardboard

or hardplank, may be used when the board product is less than 6 inches wide.

3.2- Where wood products are used for siding, the siding must be shingles, or
horizontal sidi ng, not shakes.

4.3~ Where horizontal siding is used, it must be shiplap or clapboard siding composed
of boards with a reveal of 3+4e—6 inches _or less, or vinyl or aluminum siding that is
in a clapboard or shiplap pattern where the boards in the pattern are 6 inches or
less in width.

5. Siding material may not cover required window and door trim.

I.-P. [No change]

33.218.110 Standards for Primary and Attached Accessory Structures in R3, R2, and

R1 Zones

The standards of this section apply to dev elopment of new primary and attached accessory
structures in the R3, R2, and R1 zones. The addition of an attached accessory structure to

a primary structure _on a site ; where all the uses -en-the-site— are residential, is subject to
Section 33.218.130, Stan  dards for Exterior Alteration of Residential Structures in

Residential Zones.

The standards of this section can also apply to development of new structures in the RH,

RX, C and E zones on sites where all the uses are residential. In this case, the applic ant
can choose to meet _all the standards in this section or all the standards in Section
33.218.140, Standards for all Structures in the RH, RX, C and E Zones.

A.-B. [No change]
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Item #15: Community Design Standards Cross Reference
C. Residential buffer

Three changes are included in this subsection:

1) for greater consistency with other parts of the code, the listing of zones follows a lower
intensity to higher intensity hierarchy. In other words "RX, RH, or R1" is listed backwards and
has been correct ed.

2) To ensure that the buffer requirements are applied to projects in the RH, RX, C and E zoned
sites located across the street from or abutting an RF through R2 zone, these higher intensity
zones are listed in this section. Note that the RH and RX zone s were already noted, but the C
and E zones had been previously omitted.

3) Comparing the residential buffer requirements of 33.218.110.C. (multidwelling zones) and
33.218.140.D (RH, RX, commercial and employment zones) which are exactly the same, the
Hollywood plan district, and Main Street Corridor and Main Street Node overlay zones are
exempted in the latter standards but not the former set of standards. This change resolves

this by making both sets of standards consistent.

D. Building height.

This provision adds employment (E) zones to match what is currently prescribed in 33.218.140.E.
which sets the maximum height for RH, RX, and E zones at 55 feet.

|. Foundation material.

There are no changes proposed to this subsection, it has been included fo  r reference to
indicate that consistent language for foundation material is repeated in the chapter.

J. Exterior finish materials.

Changes to make this section consistent include:

0 Organized the subsection with separate paragraphs to address 1) materi  als that are not
allowed, 2) exceptions for composite materials, 3) requirements for wood materials,
4) requirements for horizontal siding  ,and 5) not covering trim

0 Replaced the phrase "not allowed" with "may not be used" consistent with other paragraph S

in this section.

0 Added "composite materials manufactured from wood or other products” to the list of
materials that are not allowed, except  as secondary finishes . This complements the
regulation allowing use of composite boards when the material is les s than 6 inches wide.

0 Made the allowed board reveal consistent with what is allowed for vinyl and aluminum siding.

0 Added the requirement that siding may not cover trim required by Subsection L.
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C. Residential buffer. Where a site zoned R1, RH, RX,C ,or E RXRH;erR1- abuts
or is across a street from an RF through R2 zone, the following is required.
Proposals in the Hollywood and Kenton plan district s, the Main Street Corridor
Overlay Zone, and the Main Street Node Overlay Zone are exempt from thi s
standard:

1. On sites that abut an RF through R2 zone the following must be met:
a. Inthe portion of the site within 25 feet of the lower density residential
zone, the building height limits are those of the adjacent residential zone;
and

b. A 10 foot deep area landscaped to at least the L3 standard must be
provided along any lot line that abuts the lower density residential zone.

2. On sites across the street from an RF through R2 zone the following must be

met:

a. On the portion of the site within 15 feet of the intervening street, the
height limits are those of the lower density residential zone across the
street; and

b. If the site is across a local service street from an RF through R2 zone, a 5 -
foot deep area landscaped to at least the L2 stand ard must be provided
along the property line across the local service street from the lower
density residential zone. Vehicle access is not allowed through the
landscaped area unless the site has frontage only on that local service
street. Pedestrian and  bicycle access is allowed, but may not be more
than 6 feet wide.

D. Building height. Except as provided in Subsection C, above, structures in the RH N
and-RX, and E zones may be up to 55 feet in height.

E. - H. [No change]

I.  Foundation material. Plain concrete block or plain concrete may be used as
foundation material if  -the foundation material is not revealed more than 3 feet
above the finished grade level adjacent to the foundation wall.

J. Exterior finish es materials. The standards of this subse ction must be met on all
building facades .:

1. Plain concrete block, plain concrete, corrugated metal, plywood , composite
materials manufactured from wood or other products, and sheet pressboard are
notallowed— may not be used as exterior finish material  ; except as secondary

finishes if they cover no more than 10 percent of the-surface-area-of—each facade.

2. Composite boards manufactured from wood or other products, such as hardboard

or hard plank, may be used when the board product is less than 6 inch es wide.
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Commentary

Item #15: Community Design Standards Cross Reference

33.218.120 Standards for Detached Accessory Structures in Single - Dwelling, R3, R2, and
R1 Zones.
A. Foundation material.

Added a subsection that incorporates existing foundation material re quirements from the
exterior finish materials subsection for greater code structure consistency with other sections
in this chapter.

B. Exterior finish materials.

Changes to make this section consistent include:

0 Organized the subsection with separate paragraphs to address 1) materials that are not
allowed, 2) exceptions for composite materials, 3) requirements for wood materials,

4) requirements for horizontal siding , 5) not covering trim and 6) compatible materials

0 Added "composite materials manuf actured from wood or other products” to the list of
materials that are not allowed. This complements the regulation allowing the  use of
composite boards when the material is less than 6 inches wide.

0 Added the allowance to use composite board material whe n less than 6 inches in width, as
well as the restriction on wood siding (must be shingles or horizontal siding) to be consistent
with the requirements that apply to primary structures in the single dwelling, R3, R2, and R1
zones. This consistency is also helpful when applying the "compatible exterior finish
material” requirement ( requires that materials match the primary structure).

0 Relocated the requirement that siding may not cover required trim.
0 Made the board reveal consistent with what is allowed for vinyl and aluminum siding.
0 Incorporated the provisions of Subsection B, compatible exterior finish materials, into the

general requirements for exterior finish materials.
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3.2- Where wood products are used for siding, the siding must be shingles, or
horizontal siding, not shakes.

4.3~ Where horizontal siding is used, it must be shiplap or clapboard siding composed
of boards with areveal of 3-te—6 inches orless, or vinyl or aluminum siding which
is in a clapboard or shiplap pattern where the boards in the pattern are 6 inches
or less in width.

5. Siding material may not cover required window and door trim.

K. - R. [No cha nge]

33.218.120 Standards for Detached Accessory Structures in Single -Dwelling, R3, R2,
and R1 Zones.

The standards of this section are applicable to development of new detached accessory
structures in single dwelling, R3, R2, and R1 zones.

A. Foundat ion material. Plain concrete block or plain concrete may be used as
foundation material if the foundation material is not revealed more than 3 feet
above the finished grade level adjacent to the foundation wall.

B.A-Exterior finish materials. The stand ards of this subsection must be met on all
building facades.

1. Plain concrete block, plain concrete, corrugated metal, plywood , composite
materials manufactured from wood or other products, and sheet pressboard

may not be used as exterior finish materi als. Sheetpressboard-ispressboard—

2. Composite boards manufactured from wood or other products, such as hardboard

or hardplank, may be used when the board product is less than 6 inches wide.

3. Where wood products are used for siding, the siding must be shingles, or
horizontal si ding, not shakes.

4. Where h Horizontal siding is used, it must be shiplap or clapboard siding
composed of boards with a reveal  ef3-te—6 inches _or less, or vinyl or aluminum
siding that is in a clapboard or shiplap pattern where the boards in the pattern
are 6 inches or less in width.

5. Siding material may not cover required window and door trim.

6.B-Compatible exterior finish materials. Exterior material type, size and
placement on detached accessory structures must be the same as or visually
match th at of the primary structure. However, if the exterior finishes and
materials on the primary structure do not meet the standards above Hfor
extemer—ﬁn%ma%enals— then then any materlal that meets the abeve standards
above may be used.
trim—

C. - J. [No change]
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Item #15: Community Design Standards Cross Reference

33.218.130 Standards for Exterior Alterations of Residential Structures in Single

Dwelling, R3, R2, and R1 Zones

Additional language is incl uded in this section in order to inform users that either this section

or Section 33.218.140 may be used for residential -only structures proposed in RH, RX, C, and E
zones. This is intended to clarify why references to these zones appear in a section regul ating
Single dwelling and the R3, R2, R1 zones.

A. Foundation material.

There are no changes proposed to this subsection, it has been included for reference to
indicate that consistent language for foundation material is repeated in the chapter.

B. Ext erior finish materials.

Changes to make this section consistent include:

0 Incorporat ed the provisions of Subsection C, compatible exterior finish materials, into the
general requirements for exterior finish materials.

0 Organized the subsection with separate paragraphs to address 1) materials that are not
allowed, 2) exception s for composite materials, 3) requirements for wood materials,
4) requirements for horizontal siding , and 5) not covering trim

0 Replaced the phrase "not allowed" with "may not be used" consistent with other paragraphs
in this section

0 Added "composite ma terials manufactured from wood or other products” to the list of
materials that are not allowed. This complements the regulation allowing use of composite
boards when the material is less than 6 inches wide.

0 Added siding requirements (B.3.), consistent w ith requirements in 33.218.100, 110, and
requirements added to .120 that also apply to single dwelling, R3, R2, R1 zones.

0 Made the allowed board reveal consistent with what is allowed for vinyl and aluminum siding.

0 Relocated the requirement that siding  may not cover required trim.
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33.218.130 Standards for Exterior Alteration of Residential Structures in Single -
Dwelling, R3, R2, and R1 Zones

The standards of this section apply to exterior alterations of primary structures and both
attached and detac hed accessory structures in residential zones. These standards apply to
proposals where there will be only residential uses on the site.

The standards of this section can also apply to exterior alterations in the RH, RX, C and E
zones on sites where al | the uses are residential. In this case, the applicant can choose to
meet all the standards in this section or all the standards in Section 33.218.140, Standards
for all Structures in the RH, RX, C and E Zones.

A. Foundation material. Plain concrete blo ck or plain concrete may be used as
foundation material if the foundation material is not revealed more than 3 feet
above the finished grade level adjacent to the foundation wall.

B. Exterior finish materials. The standards of this subsection must be me ton all
building facades.  The exterior finish materials on the portion of the building being
altered or added must visually match the appearance of those on the existing
building. However, if the existing exterior finish materials do not meet the followi ng
standards, then they must be replaced on the portion being altered or added with
materials that meet the following standards.

1. Plain concrete block, plain concrete, corrugated metal, plywood , composite
materials manufactured from wood or other produ cts, and sheet pressboard

are-pnotallowed— may not be used as exterior finish material.

2. Composite boards manufactured from wood or other products, such as

hardboard or hardplank, may be used when the board product is less than 6
inches wide.

3. Where wood products are used for siding, the siding must be shingles, or
horizontal siding, not shakes.

4. Where h Horizontal siding is used, it must be shiplap or clapboard siding
composed of boards with a reveal of  3-te- 6 inches or less, or vinyl or aluminum
siding that is in a clapboard or shiplap pattern where the boards in the
pattern are 6 inches or less in width.

5. Siding material may not cover required window and door trim.

D. - H. [renumber C. - G.]
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Item #15: Community  Design Standards Cross Reference
33.218.140 Standards for All Structures in the RH, RX, C, and E Zones.

The language has been revised for greater clarity and better consistency with code
construction in Sections 33.218.110 and 33.218.130.

D. Residential Buffer
For greater consistency with other parts of the code, the listing of zones follows a lower
intensity to higher intensity hierarchy. In other words "E, C, RX or RH" is listed backwards and

has been corrected.

The remainder of this section is inclu  ded for reference and comparison with changes  shown in
33.218.110.C.
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33.218.140 Standards for All Structures in the RH, RX, C and E Zones
The standards of this section apply to development of all structures in RH, RX, C, and E
zones. These standards also apply to exterior alterations in these zones.

Applicants for development of new structures on sites where the uses are all residential can

choose to meet all the standards of this section or all the standards of Section 33.218.110.
Applicants for ex terior alterations on sites where the uses are all residential can choose to meet

all the standards of this section or all the standards of Section 33.218.130. Forproposals-where—

A. - C. [No change]

D. Residential Buffer. Where a site zoned EGRXor—RH, RX, Cor E abuts oris

across a street from an RF through R2 zone, the following is required. Proposals in
the Hollywood and Kenton plan districts, the Main Street Corridor Overlay Zone,
and the Main Street Node Overlay Zone are exempt from this stan dard :

1. On sites that abut an RF through R2 zone the following must be met:

a. Inthe portion of the site within 25 feet of the lower density residential
zone, the building height limits are those of the adjacent residential zone;
and

b. A 10-foot dee p area landscaped to at least the L3 standard must be
provided along any lot line that abuts the lower density residential zone.

2. On sites across the street from an RF through R2 zone the following must be
met:

a.  On the portion of the site within 15 f eet of the intervening street, the
height limits are those of the lower density residential zone across the
street; and

b. If the site is across a local service street from an RF through R2 zone, a 5 -
foot deep area landscaped to at least the L2 standard m ust be provided
along the property line across the local service street from the lower
density residential zone. Vehicle access is not allowed through the
landscaped area unless the site has frontage only on that local service
street. Pedestrian and bicy cle access is allowed, but may not be more
than 6 feet wide.

May 2014 RICAP 61 Recommended Draft Page 77



Commentary

Item #15: Community Design Standards Cross Reference

33.218.140 Standards for All Structures in the RH, RX, C, and E Zones. (cont'd)
E. Building Height
1.b. Maximum heightin RH, RX and E zon es.

For greater consistency with other parts of the code, the listing of zones follows a lower

intensity to higher intensity hierarchy. In other words "RX, RH, or E" is listed backwards and

has been corrected. Also, the phrase "the height _may be reduced" could be read as a permissive
option, as opposed to a mandatory limitation.

F. Signs.
References to Title 32, Signs, are being removed as it has been more than 12 years since the
sign regulations were moved from the Zoning Code, and users are now familia  r with where to
find these regulations.

H. Foundation material.

Added a subsection that incorporates existing foundation material requirements from the
exterior finish materials subsection for greater format consistency with other sections in this
chapter.

The exemption for foundation material ~ for sites in the EX zone of the St. Johns Plan District
maintains the existing exemption in | .1.b. which allows unrestricted use of plain concrete and
plain concrete block for these sites.

| . Exterior finish mater ials.

Changes to make this section consistent include:

0 Organized the subsection with separate paragraphs to address 1) materials that are not
allowed, with exceptions for sites in the St. John's EX zones, and 2) compatible exterior
finish materials

0 In zones that allow larger scale buildings, regulations are included to allow for some
materials to be used as secondary finishes. The list of allowable materials in the RH, RX, C
and E zones has been amended to limit the use of composite panels such asth ose produced
by Hardie or Nichiha to secondary finish materials. These panels offer a wide variety of
style and color options but may not be appropriate over alarge  r portion of the building.

0 Similarly, horizontal shiplap and clapboard siding are not appropriate when used over a large
portion of a large scale building. These materials have been added to the list of materials
subject to the secondary finish requirement.

0 Unlike other sections that have required trim, 33.218.140 does not. Therefore the
restriction on covering required trim is not included here.
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E. Building height.
1. Maximum height in RH, RX, and E zones.

a. Generally. Structures in the RH, RX and E zones may be up to 55 feetin
height;

b. Where a site zoned RX~RH, RX or E abuts or is across a street from an RF

through R2 zone, the maximum _height is may-be- reduced as specified in
Subsection D, above;

c. New and replacement antennas are exempt from this standard if the
antennas are located on an existing monopole, and the antennas do not
project above the height of the monopole.

2. Minimum height. In C and E zones, primary buildings must be at least 16 feet
in height.

G. - H. [renumber F.- G.]

H. Foundation material. Plain concrete block or plain concrete may be used as
foundation material if the foundation material is not revealed more than 3 feet
above the finished grade level adjace  nt to the foundation wall. This subsection does
not apply to sites in the EX zone within the St. Johns plan district.

. Exterior finish materials.

1. The standards of this paragraph must be met on all building facades .

a. Bxerorfinish-materials h——otallowed— Plain concrete block, plain concrete,
corrugated metal, plywood , composite materials manufactured from wood
or other products, and—sheet pressboard , and horizontal shiplap or
clapboard siding _may not be used asextener—fms#matenals— except as

secondary finishes if they cover no more than 10 percent of the—each
agade su#aeeua#ea— Sheet—pressbea#d—us—pressbea%d—that—u&mer&&hanﬁ—

b. Exception for sites in the EX zone within the St. Johns plan district.
Plain concrete block, plain concrete, and corrugated metal are permitted
as exterior finish materials in the EX zone in the St. Johns plan dist rict.

2. Compatible exterior finish materials. Where there is an exterior alteration to
an existing building, the exterior finish materials on the portion of the building
being altered or added must visually match the appearance of those on the
existing b uilding. However, if the exterior finish es-and- materials on the
existing building do not meet the standards -of Paragraph I.1, -abeve, any
material that meets the standards of Paragraph 1.1 may be used.

- Q. [No change ]
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Item #15: Community Design Stan  dards Cross Reference
33.218.150 Standards for | Zones.
C. Signs.

References to Title 32, Signs, are being removed as it has been more than 12 years since the
sign regulations were moved from the Zoning Code, and users are now familiar with where to
fin d these regulations.

F. Foundation material.

Added a subsection that incorporates existing foundation material requirements from the
exterior finish materials subsection for greater format consistency with other sections in this
chapter.

G. Exterior fi  nish materials.

Changes to make this section consistent include:

0 Organized the subsection with separate paragraphs to address 1)  materials that are not
allowed and 2) compatible exterior finish materials

0 In zones that allow larger scale buildings, r  egulations are included to allow for some
materials to be used as secondary finishes. The list of allowable materials in the | zones has
been amended to limit the use of composite panels such as those produced by Hardie or
Nichiha to secondary finish mater ials. These panels offer a wide variety of style and color
options but may not be appropriate over a large r portion of the building.

0 Similarly, horizontal shiplap and clapboard siding are not appropriate when used over a large
portion of a large scale building. These materials have been added to the list of materials
subject to the secondary finish requirement.

0 Unlike other sections that have required trim, 33.218.150 does not. Therefore the
requirement to not cover required trim is not included here.
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33.218.150 Standards for | Zones
The standards of this section apply to development of all structures in the | zones. These
stand ards also apply to exterior alterations in these zones.

A. - B. [No change]

D.-F. [renumber C.-E.]

F. Foundation material. Plain concrete block or plain concrete may be used as
foundation material if the foundation material is not revealed more than 3 feet
above the finished grade level adjacent to the foundation wall.

G. Exterior finish materials. The standards of this subsection must be met on all
building facades:

1. Plain concrete block, plain concrete, corrugated metal, plywood , composite
materials manufactured from wood or other products, and-sheet pressboard ,

and horizontal shiplap or clapboard siding may not be used a&e*tener—ﬁn%h—
materials—except as seco ndary finishes if they cover no more than 10 percent

of the— ach fagade SH#&GG—%GMhQQI—pFGSSb@%GHS—pFéSS-bO&FGHh&I—IS—HQGFG—

2. Compatible exterior finish materials. Where there is an exterior alteration to
an existing building, the exterior finish materials on the portion of the building
being altered or added must visually match the appearance of those on the
existing building. However, if the exterior finish es-and- materials on the
existing building do not meet the standards of Paragraph G.1, -above, any
material that meets the standards of Paragraph G.1 may be used.

H. - I. [no change ]
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ltem #16: Convenie nce Stores

The current requirements for establishing a convenience store include a number of provisions

that are confusing.

A Chapter 33.219 uses the terms "applicant", "owner", "operator", "manager", and "local
representative of the parent company" incon sistently and often interchangeably.

A The term 0Good Neighbor Plano6é is often confused with
Agreement 6 process.

A The chapter lacks guidance for what requirements apply when there is a change of owner.

A The neighborhood contac t requirement are not clear and are inconsistent with the
neighborhood contact requirements in 33.700.025.

33.219.010 Purpose

The purpose statement has been amended to clarify that the regulations provide a process for
identifying and addressing issues an d concerns presented by the proposed convenience store.
Good Neighbor Plan has been replaced throughout the chapter with Implementation Program to
better differentiate it from Good Neighbor Agreements.

33.219.020 Where the Regulations Apply
These changes address how the regulations apply when the convenience store is transferred to
a new owner.

33.219.025 Procedure

Convenience stores are not reviewed with a zoning permit. Instead BDS processes applications
for convenience stores in new developments with  a building permit and convenience stores in
existing buildings with a Zoning Confirmation. This section adds a requirement that when a
convenience store has a new operator, he/she may continue to operate under the terms of the
previous implementation progr am, or may seek to update the implementation program by
completing the requirements of this chapter (including holding a neighbor meeting and filing a
new implementation program )

33.219.030 Preliminary Steps Before Submitting an Application

This section | ists the steps required to complete the  implementation program including
neighborhood contact requirements. The term "operator" has replaced "applicant" and "owner"
for greater clarity on who is responsible for completing the requirements of this chapter.
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CHAPTER 33.219
CONVENIENCE STORES

Sections:
33.219.010 Purpose
33.219.020 Where the Regulations Apply
33.219.025 Procedure
33.219.030 Preliminary Steps Before Submitting an Application
33.219.060 Other- Implementation Program _Requirements
33.219.0 70 Record of Good Faith

33.219.010 Purpose

The convenience store requirements provide regulations and procedures to allow
convenience stores whlle reducing the negatlve |mpacts on nearby reS|dents and
busmesses ; ,

This chapter provides a eens&tem—method for |dent|fy|nq and ef—addressmg issues and

areas-of-concern s that neighbors and the convenience store owner or operator may have
regarding the operations and potential impacts of the convenience store. to-the convenience—

store-ewner/operators-and-ne—arbyresidents-and-businesses—— The outcome will be a written

Implementation Program .

33.219.020 Where the Regulations Apply

All convenience stores proposing to locate in a new building— or -an—existing building are
subject to the regulations of this ch apter. The reqgulations also apply when the operator of a
convenience store changes.

33.219.025 Procedure

Compliance with standards of this chapter is determined as part of a building permit

application or zoning approval -permitapplication—._When the ope rator of a convenience store
changes, the operator must adhere to the existing Implementation Program __or must follow
the requirements of this chapter to create a new Implementation Program

33.219.030 Preliminary Steps Before Submitting an Application

Prior to submitting a building permit erzoning-permit—application or requesting zoning
approval for a convenience store, the  applicant— operator must complete all of the steps

listed below.

A. Develop a nImplementation Program -Good-NeighberPlan— and site p lan. The
applicant— operator _must develop a draft Implementation Program  Geod-Neighbor
Plan- and site plan, that which- meet-allef-the requirements of 33.219.060 below.
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Item #16: Convenience Stores
33.219.030 Preliminary Steps Before Submitting an Appli cation (cont'd)
B. Contact Neighborhood Association

This subsection is revised to incorporate neighborhood contact notification requirements
similar to those in Section 33.700.025. That section includes timelines, procedures and purpose
for the neighborh o0od meetings that are applicable to a broad suite of proposal types. This
revision also stipulates that the neighborhood association must respond to the meeting request
within 14 days, which mirrors the general neighborhood contact requirement.

BDS is developing a neighborhood contact form, that will include a consistent format for
applicants to use, and will give neighborhood associations better instructions for how to respond
to these and other neighborhood contact requests.

C. Neighborhood Notice.

This adds the requirement that mail be sent registered or certified. This ensures sufficient
documentation is available for completing the record of good faith in section 33.219.060, and is
consistent with requirements established for other types of neighborh ood contact in the zoning
code.

This r emoves a requirement that copy of the notice be sent to BDS. Copies of these notices are
already required to be filed with the record of good faith with the zoning confirmation
request/building permit.

This subsecti on is also modified to address situations when the neighborhood association does
not hold a meeting. The purpose of this notice is to provide recipients with contact information
for any pending or future concerns related to the convenience store operations

E. Application for a building permit/zoning confirmation.

This subsection is amended to reflect that BDS uses zoning confirmation letters as opposed to
zoning permit procedures, and clarifies that the final version of the Implementation Program be
submitted. Changes to the Implementation Program requirements have folded in the lighting
report, and therefore a separate reference to that report here is unnecessary.
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B. Contact neighborhood association. Upon completi onng of the draft
Implementation Progr am Geed—Neighber—tllan— and site plan + the operator must
contact ew 6ro proposed-convenience e-m i the leeal

neighborhood assomaﬂon to request a meetlnq The operator must also send a copy
of the neighborhood association meeti _ng request to the affected district
neighborhood coalition; however, the operator is not required to offer to meet with

the district neighborhood coalition. -inwriting-of the desire to-set up-aformal——
meeting—

The meeting request must be sent by regist ered mail and must contain the ~ -A-cepy-

ofthe- proposed- draft Implementation Program, Geoeod-NeighborPlan—and-the draft
site plan , and a description of any -must-accompany-theletter—The lettermust———

mention— permits, land use reviews,  or licenses that will be requested —and—

dtseussedu%ubseeﬂen%betew— The request Ietter must also summarize the
purpose of the meeting and describe the following timelines.

The neighborhood association should r eply to the operator within 14 days and hold

a meeting within 45 days of the date the letter was mailed. If the neighborhood

association does not reply to the operatoros | et't
within 45 days, the operator may request a bu ilding permit or zoning approval

without further delay. If the neighborhood holds the meeting within the time frame,

the operator must attend the meeting. The operator may attend additional

meetings on a voluntary basis. The neighborhood may schedule the m eeting with

its board, the general membership, or a committee.

C. Neighborhood notice. Notice-of-meeting—.
place-of-the-meeting-the-applicant— In addition to contacting the neighborhood
association, the operator must send notice by registered or certified mail to must-
notify-in-writing— all property owners within 150 feet of the proposed—store site - BBS;-
and to all any-ether— recognized organizations within 400 feet of the -proposed- store
site. The notice must include th e contact information required by paragraph
33.291.060. G, and the date, time and place of the neighborhood meeting where the
convenience store will be discussed. If the neighborhood association did not
respond to the operator's request for a meeting within 14 days, then the
|nformat|on about the date time, and location of a meetlnq is not requlred The

D. Convenience store meetin g. The purpose of the meeting is to provide the
opportunity for all interested parties to voice their concerns regarding the proposed
convenience store. The anticipated outcome of the meeting is an agreement among
the local residents, businesses, and the applicant as to the content of the
Implementation Program  Geed-NeighberPlan— and the site plan. However, a
consensus is not required. The meeting may be continued at a later date if all
parties agree.

E. Application for a building permit/zoning approva | permit—. The next step is the
application for a building permit or zoning approval -permit-. The application must
be accompanied by the site plan, the final version of the Implementation Program

and Geoed-NeighborPlan— the record of good faith and-thelig—htingreport,— as
diseussed- described in 33.219.0 70 60-below.
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Iltem #16: Convenience Stores

33.219.060 Implementation Program Requirements

This section is being renamed to reflect that the prior section was describing steps in the
application process, whi le this section describes the Implementation Program application
submittal requirements.

This section has been reorganized to specifically address the requirements of the
Implementation Program . Clarification of the responsible party (the operator) has be en made
throughout this section.

F. Lighting Certification

This subsection simply incorporates 33.219.060 C into the  Implementation Program as opposed
to having it as a separate application item. It follows the other aspects of the Implementation
Program that are related to site operations and ensuring nuisances are prevented.

G. Communication Agreement

This subsection has been revised to reflect the intent that a contact person be identified for
on-going communication with the neighborhood. In this ca  se, the operator may designate a
contact person that is someone other than the operator. This subsection is also amended to give
direction when there are changes to the designated contact person or their contact

information.
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33.219.060 ©Other- Implement ation Program Requirements
An application for proposals to locate a convenience store in a new or existing building
must be accompanied by -thefollowing-information—A——Good-NeighberPlan——A- a

written i{mplementation pProgram .+referred-to-as-a—Good-Neigh—beorPlan The Program
must be signed by the operator and -which- contain s all of the items listed below:

A.Z- Crime prevention and awareness training program. [No change]
B.2- Alcohol awareness and employee training program. [No change]

C.3- Litter co ntrol program. The operator must provide a litter control program that
includes:

1. Theinstallation of at At least two trash receptacles mustbeprovided— on-site
for customer use . The trash receptacles must be 5 located next to the on  -site
pedestrian circ ulation system.

2. The operator must ensure that litter is picked up at least once a day from the
site and from the S|dewalks adjacent to the site. Written-verification-mustbe—

D.4- L0|ter|ng control program. The operator must prowde a loitering control program
that A : .

eniereed—'FheJettetm@%entreLpregtammust— at a minimum,
limits _the hours of operation of electroni ¢ video games, and lecating- locates
telephone booths, benches, tables, and other customer activity areas where they
can be viewed by store employees.

E.5- Landscape mamtenance awareness. The operator must prowde written verification
that he or she W

that—they—understand s the prowsmns of Chapter 33. 248 Landscaplng and
Screening, and in particular 33.248.030, Pla nt Materials and 33.248.040,
Installation and Maintenance.

F. Lighting Certification.  The operator must document that the proposed lighting will
meet the glare standards of Chapter 33.262, Off -Site Impacts. In addition to
meeting the requirements of 33.  262.100, Documentation in Advance, the operator
must identify on the site plan the location of all exterior lighting.

G.6. Communicat ion agreement. Written-verification-must-beprovided-thatthe-owner———
The operator —manager-or-a-localrepresentative-of t—he-parent-company— must
designate and include contact information for a person responsible for on -going
communication  will-correspond-on-along—-term-informal-basis— with the local
recognized organizations and other concerned individuals regarding any problem s
they may have with current business practices or impacts on the neighborhood.

All responses to concerns raised by recognized organizations or concerned
individuals _should be written within 30 days of receiving the initial letter, and be

from the _designa ted contact person -ewner—operator-manager-oralocal—
representative-of the-parentcompany——. A file of all letters received and written is to
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Item #16: Convenience Stores
33.219.060 Application Requirements (cont'd)
H. Participation in Neighborhood M ediation Program

A slight revision has been made to make the mediation program more generalized, should the
city no longer be able to provide its neighborhood mediation program.

33.219.070 Record of Good Faith

A new section has been created to better di  stinguish the Implementation Program from the
Record of Good Faith. Additional clarification has been included regarding what specific

material must be included, including copies of registered or certified mail receipts (required as

part of the notice requ irements in 33.219.030.B). Additionally, this section was amended to
more clearly distinguish the draft Implementation Program which is sent ahead of the
neighborhood meeting, and the fina/ Implementation Program which should reflect any changes
agreed to as part of the neighbor meeting.

Finally, a new requirement has been added that the operator provide the neighborhood
association with a copy of the final  Implementation Program . This is to ensure that the
neighborhood association has the final version o fthe Implementation Program readily available.
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be maintained by the  ewner- operator -manager-oralocalrepresentative-of the——
parent-company—and be available to the public upon request. The operator should

notify the local recognized organizatio ns and property owners within 150 feet of the
store site of changes to the designated contact person or contact information within
30 days of the change.

H. 7. Part|C|pat|on in Nelghborhood Medlat|on Program The operator must aqree to

Feptesentath%ef—thepa;ermeompany— wiu- participate in athe@tty—s— Ne|ghborhood

Mediation Program should that process be initiated.

33.219.070 B-—Record of good faith .

The operator must document that he or she A-written-verification-must-be-provided-that the———
[ y met with or
attempted in good faith to meet Wlth the nelqhborhood aSSOC|at|on -ocalrecognized—
orgahization(—s)-and-adjacentproperty-owners— in advance of submitting the building permit

or-developmentpermit— application _or request for zoning approval . The documentation
written-verification— must include all of the following:

A.Z- A copy of the neighborhood meet ing request -hetice- and registered or certified mail
receipts +-he—names—and—addresses —of those notified of

B. The names and addresses of property owners and organizations that received
notice of the Implementation Program  contact information as required by
Subsection 33.219.030.C.

C.2- Acopy-oft-The time, date, and location of  any neighborhood the meeting {s), and the
names, addresses, and phone numbers of those who attended patticipatedinthe—

meeting{s);

D.3-A copy of the d raft Implementation Program  Geed-NeighberPlan— and site plan sent
to the neighborhood association

E. andA copy of the final Implementation Program _and site plan _aspresented-at-the—
meeting(s)- if different _from the draft plan . The final Implementation Pro gram must
identify :and- ldentification-of— those components of the Geed-NeighborPlan—
Implementation Program _ that whieh- were agreed upon and those that which—were
unresolved, plus any additional items discussed during the meeting(s) - and

F. Documentation t hat the operator has sent the neighborhood association both a
mailed and electronic copy of the final Implementation Program
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Item #18: Radio Frequency (RF) Transmission Facilities

33.266.110 Minimum Required Parking Spaces

These changes replace references to Effective Radiated Power (ERP) with "personal wireless
service facilities" and "radio or television broadcast facilities" to align with the changes in
Chapter 33.274.

Page 90 RICAP 6 Recommended Draft May 2014



Language to baddedis underlined
Language to bdeletedis shown instrikethrough

PROPOSED ZONING CODE LANGUAGE

CHAPTER 33.266
PARKING AND LOADING

33.266.110 Minimum Required Parking Spaces

[No change to remainder of Table 266  -2]

Table 266 -2
Parking Spaces by Use

(Refer to Table 266 -1 to determine which standard applies.)
Use Categories Specific Uses Standard A Standar d B
Other Categories
Radio Frequency Personal wireless service None None
Transmission and other non -broadcast
Facilities facilities Ynmanned—

belew-1000-watts-ERP—

Radio or television 2 pers ite None

broadcast AW-Other—

Ffacilities
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Item #17: Interior Parking Lot Landscaping

Section 33.266.130 includes the parking lot landscaping and screening requirements. For

interior parking lot landscaping, two arrangement options are offered to applicants. A 3 -part
diagram is currently included to help illustrate the Option 2 requirements; however this diagram
has led to confusion.

The revised diagram (Figure 266 -6) more clearly differentiates required perimeter landscaping
from allowed interior landscaping arrangements . Of note is that areas with wide perimeter
landscape areas (shown on the top of the site  diagram) cannot count the extra width as interior
landscaping, as it abuts and runs parallel to required perimeter landscaping. The diagram also
shows that interior landscaping ca nnot substitute for  perimeter landscaping if there is no other
development between a parking lot and the site boundary (as shown in the area below the
building) .

33.266.130 Development Standards for All Other Uses
G. Parking Area Setbacks and Landscapin ¢
3. Interior landscaping

f. Layout of interior landscaped areas

The individual references to Figures 266 -5 and 266 -6 have been consolidated.
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33.266.130 Development Standards for All Other Uses
A. - F. [No change]
G. Parking area setbacks and lands caping.
1. - 2. [No change]
3. Interior landscaping. The regulations of this paragraph apply to all surface
parking areas except stacked parking areas. For stacked parking areas, see
Section 33.266.140 below.
a. - e. [No change]
f.  Layout of interi or landscaped areas. The layout of the interior landscaped

areas must meet either one or a combination of the standards of this
subparagraph:

(1) Option 1: Landscape strips.  See Figure 266 -5.

1 Interior landscaping must be arranged in landscape strips at least
four feet wide between rows of parking stalls —as-shown-in-Figure—
266-5.

1 Where the front portions of parking stalls are landscaped as
allowed by Paragraph F.4, the landscaped portion of the parking
stall must be adjacent to the four -foot landscape strip -as-shown—

-Figure 266—5.

Figure 266 -5 [No change]
Landscape Strips

pr—a—pot

l\____/TfrE stop

Tree ~~ ||

Shrubs

]

Area overhung by car
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Item #17: Interior Parking Lot Landscaping
Figure 266 -6 currently includes three separate drawing to convey the different landscape
configurations. The revised graphic shows these configurations all incorporated into a single

parking lot /site layout.

The existing figure is shown below for reference:

Landscaped islands interior te the parking area

s Interior landscaped areas extending atleast 4
e I inte parking area from perimeter landscaping

| <— Perimeter
landscaping

Building

~#— |nterior landscaped areas abutting
and within 10" of parking area

10" max
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(2) Option 2: Other landscape patterns. See Figure 266 -6.

1 Interior landscaping must be arranged in areas at the ends of rows
of parking or between parking spaces within rows of parking. See
Figure 266—-6.

1 Interior landscaping may join perimeter landscaping as long as the
interior landscape area extends at least 4 feet into the parking

area from the perimeter landsca  pe line. SeeFigure 266—6.

1 Landscaping that abuts, but does not extend into, the parking
area may be included as interior landscaping if all of the following
are met:

1 The abutting landscaped area must be in addition to required
perimeter landscaping;

1 Only the first 10 feet of the abutting landscaped area,
measured from the edge of the parking area, may be included

as interior landscaping —See-Figure-266—6; and

1 The landscaped area is not abutting and parallel to required

perimeter landscaping. See-Figure—266-6.

[replace existing figure 266 -6 with following:]
Figure 266 -6
Other Landscape Patterns

) l—Property line ;I'—E 10" max. interior landscaping
T g iy [ wamimes

Perimeter Interior landscaping
landscaping (4' min))

2 %

Street

Building

'V Pedestrian- Gohmegtion ~~ - ;- 7 :';C?osﬁé_\é_/.'a_lk

5 entrance

. Plaza:

a

Q

Interior landscaping

4 min) No perimeter landscaping is required

on the site between the parking lot
and the building.

1
|

1

|

1

|

1

|

1

o |
: !
Mam :- I
1

|

1

|

1

|

1

|

1

|

I

/ Interior
/ 7. landscaping

—— o — — —  E—  —
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Item #18: Radio Frequency (RF) Transmission Facilities

Regulations pertaining to radio frequency transmission facilities (RFTF) were initially adopted
by t he City in 1987, and included a number of provisions from Multhomah County's "Radio and
Television Transmission Towers" regulations. In 1996, the federal government enacted the
Telecommunications Act, which was the first major update to the Federal Communi cation
Commission's regulations since 1934. The 1996 Telecom Act included a number of provisions
specifically targeted to streamline the deployment of wireless phone service technologies, and
restrict local jurisdictions ' ability to regulate the placement  of wireless sites. One provision in
particular states  "No State or local government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service facilities on the basis of
the environmental effects of r  adjo frequency emissions to the extent that such facilities
comply with the regulations contained in this chapter concerning the environmental effects of
such emissions.” (CFR Title 47, Section 1.1307 (e))

There are two provisions in the current Chapter 3 ~ 3.274 that specifically regulate the placement
and construction of facilities based on radio frequency emissions, and may potentially conflict
with federal law.

In addition, in 2012, the City faced an appeal of a RFTF approval (Hill v. City of Portland; LUBA
No. 2012-036) . In this case, the petitioners argued that the City's method for calculating the
Effective Radiated Power (ERP) was incorrect, and that the ERP was instead supposed to be a
calculated sum of all power emitted from "the facility". In othe r words, the code is unclear
whether the ERP threshold is calculated for each individual transmitter , for all of the antennas
of a particular carrier, or for all carriers operating on the site. The city argued and LUBA

affirmed that based on the legislativ e intent, the ERP threshold was measured "per channel” or
each transmitter, consistent with the FCC regulations.

With changes in technology, the se ERP thresholds are less meaningful. The amendments replace
the ERP thresholds with two broad classes of rad io frequency transmission facility services:
Personal Wireless Services and Radio/TV Broadcast Services. New definitions of these services

are included in 33.910. These terms are consistent with the Telecom Act and FCC language and
avoid inadvertent confli ct with another provision of the 1996 telecom act which states that

local governments may not "unreasonably discriminate among providers of functionally equivalent
services". The current ERP thresholds could create situations where one carrier is exempt,

while another requires a conditional use review, based solely on transmitter power output

33.274.010 Purpose
The purpose statement has been revised to  acknowledge the City's obligation to adhereto  the
Telecom Act and other subseq uent federal rulemaking . It has been updated to reflect the
preference for co -locations and utility pole replacement versus constructing new towers in OS
and R zones. It also now references the City's adopted broadband strategic plan goals which
include "Eliminat[ing] broadband ca pacity, equity, access, and affordability gaps so Portland
achieves near universal adoption of broadband services for all residents, small businesses, and
community-based organizations. ”

Commentary continues on next commentary page
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CHAPTER 33.274
RADIO FREQUENCY TRANSMISSION FACILITIES

Sections:
33.274.010 Purpose
33.274.020 When the Regulations Apply
33.274.025 When a Conditional Use Review is Required
33.274.030 Facilities Exempt from This Chapter
33.274.035 Facilities Allowed Without a Conditional Use Review
33.274.040 Development Standards
33.274.050 Procedures for Conditional Use Review
33.274.060 Registration of Existing Facilities
33.274.070 Measurements
33.274.080 Review of Radio Frequency Transmission Facility Regulations

33.274.010 P urpose
Radio Frequency Transmission Facilities are regulated to:
1 Ensure City zoning regulations are applied consistently with federal

telecommunication legislation and rules.

1 Reduce the numberof—potential need for additional towers that are built in or near
residential and open space zones by encouraging that Radio Frequency
Transmission Facilities be located on buildings, existing towers, or utility poles in
public rights of way ;

1 Ensure that towers in or near residential or open space zones are only sited when
alternative facility locations -erbuilding-meounts— are not feasible;

1 Preserve the quality of living in residential areas which are in close proximity to
Radio Frequency Transmission Facilities; and-

1 Preserve the opportunity for continued and growing service from the radio frequency
transmission industries -, and

1 Support the goals of the City's Broadband Strategic Plan.

33.274.020 When the Regulations Apply
Except as exempted in 33.274.030 below, thrs chapter applles to all radio frequency

GHz); transmrssron facrlltles and to aII assocrated accessory structures and equipme nt,
including transmitters, antennas, towers, masts, and poles. Facilities within the Healy
Heights Plan District are also subject to the regulations of Chapter 33.533.

33.274.025 When a Conditional Use Review is Required

Unless exempted by 33.274.03 O or allowed by 33.274.035 -below, all new Radio Frequency
Transmission Facilities require a conditional use review. Approval criteria for these reviews

are stated in Chapter 33.815, Conditional Uses.
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Item #18: Radio Frequency (RF) Transmission Faciliti es

33.274.020 When the Regulations Apply

While accessory "structures" include  objects like flag poles etc. the definition technically
refers to things "constructed in or on the ground". The term "equipment" is more inclusive and
can be applied to radio frequency facilities that are placed in buildings or on rooftops. The
frequency information is deleted as it is repeated in the use category description, see
33.920.540.

33.274.025 When a Conditional Use Review is Required

This clarifies the sentence whi ch, as currently written, implies that Section 33.274.035
includes exemptions. Section 33.274.035 includes facilities that are allowed without a
conditional use.

33.274.030 Facilities Exempt from this Chapter

B. These provisions are moved to 33.274.035 (allowed without a conditional use review). To
address concerns that application of the development standards could trigger upgrades to the
entire site, provisions were added to .035 that limit application of the development standards

to only those elements being modified. For example accessory equipment that is replaced in a
residential zone would need to meet setbacks and document conformance with noise standards.

D. This amendment adds "multipoint" facilities to reflect current technologies.
G. This amendment adds more examples of hand -held devices to reflect newer technologies.

I. This amendment r ewords "transmitter power output” to be consistent with previous
subsection. Also made exemption explicit that it does not apply to personal wireless service S.
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33.274.030 Facilities Exempt from this Chapter
All of the following are allowed without a conditional use and are exempt from the
regulations of this chapter:

A. Emergency or routine repairs, reconstruction, or routine maintenance of previously
appr oved facilities;

B. G- Industrial, scientific, and medical equipment operating at frequencies designated
for that purpose by the Fed eral Communications Commission;

C.B-Military and civilian radars, operating within the regulated frequency ranges, for
the purpose of defense or aircraft safety;

D.E-Point -to-point _and multipoint _ microwave facilities, provided that:

1. Anynew tower m eets the height requirements of the base zone or is less than
50 feet in height, whichever is less; and

2. Any new tower is more than 2,000 feet from any other Radio Frequency
Transmission Facility that is supported by a tower;

E.F-Amateur and citizen b and transmitters and antennas;

F.G-Two-way communication transmitters used on a temporary basis by "911"
emergency services, including fire, police, and emergency aid or ambulance service;

G.H-Radio transceivers normally hand  -held or installed in moving  vehicles, such as
automobiles, watercraft, or aircraft. This includes ce llular phones , smart tablets,
navigation systems, laptop computers and consumer signal boosters ;

H. - Towers, masts, poles, or other supporting structures accessory to a residential use,
with a transmitter output power of 1,500 watts or less;

I.J- Transmitters , when not used in conjunction with personal wireless service
facilities, operating at a frequency less than 1 GHz and a transmitter output power
of at less than 7 watts  transm-itterpower-output—, provided that any new tower,
pole, or mast meets the height requirements of the base zone or is less than 50 feet
in height, whichever is less;  and
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Item #18: Radio Frequency (RF) Transmission Facilities

J. This amendment r emoves the reference to ERP. These machines are generally regulated
under Part 15 of CFR Title 47, separate from personal wireless services or radio broadcast
facilities.

L. This provision (co -locations on transmission towers) has been combined with Subsection B
(re placement of transmitters, antennas, and other equipment) and moved to 33.274.035,
Facilities Allowed Without a Conditional Use Review. This will ensure that the modified
elements of the facility conform  to all applicable deve lopment standards in 33.274.04 0.

33.274.035 Facilities Allowed Without a Conditional Use Review

A. This amendment replaces the ERP threshold with a reference to personal wireless service
facilities. This change also clarifies that all aspects of the facility must be located more than
50 feet from an R zone, not just the antennas or equipment.

B. This amendment replaces the ERP threshold with a reference to personal wireless service
facilities. This change also clarifies that all aspects of the facility must be located more than

50 fe et from an R zone, not just the tower. B.3. requires a 2,000 foot separation from other
towers "operated by the applicant”.  This regulation is to encourage collocation. Many towers are
operated by a number of carriers, or third party owners, making it impr actical to apply this
standard as written . The revised language clarifies that a new tower cannot be constructed
unless the carrier has no other collocation options  apart from their own  facility sites within the
2,000 foot separation distance.

C. Collocations on existing towers (that do not increase tower height) are  currently exempt
from the regulations of this chapter. These amendments make these modifications subject to
the development standards in order to address

0 Landscape screening is often not maintained following initial construction.

0 Continued conformance with applicable conditions of approval.

A 1,500 square foot expansion is allowed for the equipment area as this is consistent with the
Conditional Use threshold trigger. Any expanded area will ~ still need to comply with the
landscape and screening requirements.

Pursuant to 47 U.S.C. §1455, local governments must approve requests to modify existing

facilities when the result édadse mhtysodscwalhstdamteinasli loywsc lod |
including tower height. Staff evaluated several options to translate the federal regulation into

a clear and objective standard for allowing height increases, but found no clear solution. Until

the Federal Communicat ion Commission (FCC) develops rules to clarify the regulation, this

change points to the federal regulation and incorporates subsequent rulemaking. In the interim,

staff will need to document that permit applications have submitted evidence to show that

tower height increases are the minimum necessary to avoid interference from existing

antennas.

Language is also included to ensure that facility modi:
the original facility design, when it is practicable to do so con sidering technological needs.
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J. K=Radio frequency machines that which-:

1.2- Are designated and marketed as consumer products, such as microwave ovens
and remote control toys; or

2.3~ Are in storage, shipment, or on display for sale, provided such machines are
not operated and-.

33.274.035 Facil ities Allowed Without a Conditional Use Review
All of the following are allowed without a conditional use but are subject to the development
standards in this chapter:

A. New and modified p _ersonal wireless service f Facilitiesin C, E, or | zones -operating-
at-1,000-watts ERP-orless— mounted on an existing building or other non -
broadcast structure provided that the entire facility is more than 50 feet from an R
zone.

B. New and modified p ersonal wireless service f Facilities in C, E, or | zones  eperating—
at-1;000-watts ERP orless— supported by a new tower provided that:

1. The tower is more than 50 feet from an R zone;
2. The tower meets the height requirement for buildings in the base zone; and

3. The tower is more than 2,000 feet from any—other tower s. This requirement
does not apply to towers that are supporting a personal wireless service facility
operating in the same licensed frequencies Facility thatis-supported-by-a——
tower-not-operated-by-the-applicant——.

C. Other modifications of facilities that were originally approved through a conditional
use, including the addition or replacement _ of antennas and accessory equipment,
provided all modifications made over time

1. Do notincrease the footprint of equipment enclosures on the ground by more
than 1,500 square feet;

2. Do not substantially change the physical dimensions of the tower, pursuant to
47 U.S.C. 81455, including changes to tower height when accompanied by
substantial evidence that the requested height is the minimum necessary to
avoid in terference with existing antennas. Such changes are not limited by
conditions of prior land use reviews; and

3. Tothe extent practicable, modifications must reasonably maintain the
appearance of the original facility including, but not limited to, color,
screening, landscaping, camouflage, concealment techniques, mounting
configuration, or architectural treatment.
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Item #18: Radio Frequency (RF) Transmission Facilities
33.274.040 Development Standards

The development standards in this section apply to  Radio Frequency Facility requests that are
not exempt from the chapter. For facilities that do not go through a conditional use review, the
standards are met during the building permit review. For facilities that require conditional use
review, the standar ds are reviewed during th at process.

A. Purpose.

Since the FCC restricts local governments from regulating on the basis of radio frequency
emissions levels, the previous City regulations that specified particular emissions levels have
been replaced by a requirement that the applicant document compliance with the FCC emissions
levels. The overall purpose statement for the chapter has also been amended to state that the
regulations " ensure City zoning regulations are applied consistently with federal
teleco mmunication legislation and rules. "

B. When these standards apply.

The development standards of this chapter apply to new facilities and modifications to existing
facilities. Currently, only a subset of the standards apply to modifications (C.3, Tower finish;
C.4, Tower illumination; C.5, RF emission levels; C.9, Landscaping and screening). This omitted
several development standards that, in hind sight, should have applied such as setbacks and
mounting device standards. Without the application of these standards, additions to existing
facilities can be made that bring the facility closer to residential zones or exceed the height
allowed for new facilities. This amendment will ensure that modifications continue to meet
development standards that apply to the portions of the facility being modified

C. General requirements
1. Tower sharing.

The phrase "technically feasible" is subjective and does not provide adequate guidance to what
parameters must be evaluated to meet the standard. This amendment prov  ides further
clarification.

2. Tower grouping.
Towers supporting antennas with higher power output are encouraged to be grouped. This

amendment replaces the ERP threshold and applies the requirement to towers for radio and TV
broadcasts.
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33.274.040 Dev elopment Standards

A. Purpose . The development standards:
1 Ensure that Radio Frequency Transmission Facilities will be compatible with
adjacent uses;
1 Reduce the visual impact of towers and accessory equipment in residential and
open space zones whenever p ossible; and

1 Protect adjacent property from tower failure, falling ice, and other safety
hazards.

B. When the standards apply.

1. Unless exempted by 33.274.030, above , the development standards of this
section apply to all Radio Frequency Transmission Facilities.

2. Applications to modify existing facilities regulated by this chapter are required
to meet the development standards and conditions of approval only for
elements of the facility that are being modified. In addition, a ny elements of
the original approval that have moved out of compliance with development
standards that applied when the facility was approved, such as landscape
materials, or applicable condit __ions of approval , must brought back into

ompllance me—reqﬁweM&meet—me—standamgeﬁpapagmph&%—%%i

C. General requirements

1. Tower sharing. Where-technicallyfeasible,n—New facilities must co -locate on

existing towers or other structures to avoid construction of new towers ., unless
precluded by structural limitations, inabil ity to obtain authorization by the

owner of an alternative location, or where an alternative location will not meet

the service coverage objectives of the applicant . Requests for a new tower

must be accompanied by evidence that application was made to loc ate on
existing towers or other structures, with no success; or that location on an

existing tower or other structure is infeasible.

2. Grouping of towers. The grouping of towers that support radio or television

broadcast facilities -eperating-at-1;000-wa—tts ERP-ormore— on a site is

encouraged where technically feasible. Hewevert-Tower grouping may not
result in radio frequency emission levels exceeding the standards stated in

C.5, below efthis-chapter—.

3. Tower finish. [No change]

4. Tower illuminat ion. [No change]
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Item #18: Radio Frequency (RF) Transmission Facilities

C. General requirements (cont'd)
5. Radio frequency emission levels

These two provisions have been part of the Radio Frequency Chapter since its inception in 1987.
In 1996, Congress passed the Telecommunication Act, which amended the 1934 Communications
Act. The act included preempting local governments' ability to regulate based on environmental
effects of radio frequency emissions if the applicant demonstrates compliance with FCC
regulations. The current emissions standards in this chapter closely mirror the FCC
requirements, but include several i nconsistencies (e.g. there is no distinction for controlled vs.
uncontrolled sites, the time of exposure is not specified, and they do not acknowledge cert ain
exceptions to the standards).

More importantly, the FCC has regulatory authority over these requirements that supersede
the city's regulatory authority.

These amendments require that the applicant certify the site will comply with FCC RF emission
requirements through standard documentation. The City is therefore not regulating on the basis

of RF emissions, but is ensuring that the applicant has performed the calculations necessary to
show that the facility will comply with the fede ral requirements.

6. Antenna Requirements.

The previous antenna requirements have been deleted for the reasons expressed above.
However, concerns have been raised regarding antennas that are mounted in areas with
uncontrolled access. To reduce the risk  of tampering and vandalism, new security requirements
have been added.
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

5. Radio frequency emission levels  and exposure limits.  All existing-and-proposed—
Radio Frequency Transmission Facilities must operate within the radio
frequency emissions levels and  comply with the exposure limits established by
the Federal Communications Commission (FCC). Applicants must certify that
the proposed facility will be in compliance with FCC emissions standards with

the permit application.  Are-prohibited-from-exceeding-er——causing-other—

_ MeanSquared——— Mean Squared——Equivalent—
Elestric(E-2)— Magnetic-(H-2)— Plane-Wave

6. Antennare quirements. Antennas must be secured from public access, either
by vertical or horizontal separation, fencing, locked access, or other measures
as appropriate.

Federal—Communication—Commi-ssionds—{(FCCO6s) |
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities
7. Setbacks.

These amendments consolidate paragraphs 7 (setbacks) and 8 (guy anchor setbacks) into a
single paragraph.

Table 274 - 2.

This table is use d in conjunction with the requirements in Paragraph C.6. to determine the

minimum separation distance between antennas from habitable space. As these requirements
regulate the construction, placement, or modification of personal wireless services on the ba sis
of RF emissions, they would not be compatible with the 1996 Telecom Act , and are therefore
deleted.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

Setbacks.

a.  All towers must be set back at least a distance equal to 20 percent of the

height of the tower or 15 feet, whichever is greater, f rom all abutting R
and OS zoned property and public streets.

Accessory equipment or structures must meet the base zone setback
standards _that apply to accessory structures

Cc. 8— Guyanchorsetback—— Tower guy anchors must meet the base zone
setback standards that apply to buildings. -Main-building-setback—
Fable274—2
. )
DPoint A- Point B-
PointA: PointB:
oot — ; .. .
(MHZ) of Structure (feat) of Structure (feat)
........ of Structure(feet) of Structure-(feet)
< 100 watts 10 3
100-watts 10 3
100 watts to 15 6
VVVVVVVVVVV 15 6
—999 watts -
1 000 Wwatts 7 11 14
1,000-watts 7 11 5
00 Q00 Kw 7 20 067 /1 5
t6-9:999-Kw 730 Ho67——— 15
20 200 45 20
30300 45 20
- 300 -1500———— 780/ &f vf 364/ 4f vf
1500 20 10
1500 20 10
]_nl(uunlne <7 175 Q
0-Kw-plus 7 175 8
7 20 /0.4 /091
7—30 H0-4 H0-
20 200 78 23
30300 75 33
200 1500 1200/ 3 f v f 5792/ 3 Vf
3 15001 3 00/ & vt 7214
1500 24 15
1500 34 1

8.9. L
(0]
al

a.

andscaping and screenin g. The base of a tower and all accessory equipment

r structures located at grade must be fully screened from the street and any
butting sites as follows:

In C, E or | zones more than 50 feet from an R zone. A tower and all
accessory equipment or str  uctures located in the C, E, or | zones more
than 50 feet from an R zone must meet the following landscape standard:

(1) Generally. Except as provided in (2), below, a landscaped area that is
at least 5 feet deep and meets the L3 standard must be provide d
around the base of a tower and all accessory equipment or
structures.

May 2014

RICAP 61 Recommended Draft Page 107



Commentary

Item #18: Radio Frequency (RF) Transmission Facilities
8. Landscaping

This standard remains largely unchanged except that a requirement is added for situations
where screening alrea dy exists and required landscaping will be relocated to another part of the
site. In these cases, to ensure that the applicant has authorization to plant and maintain this
required landscaping, they will need to submit evidence that they have this authorit y under
their lease terms.

9. Tower design
a. Future collocation

This amendment r eplaces the 100,000 watt transmitter output threshold so that this standard
is specific to radio or television broadcast facilit ies.

10. Mounting device.

To be consist ent with the removal of emissions standards elsewhere in the chapter, this
amendment delete s the provision specific to facilities operating at less than 1,000W ERP. The

mounting device limitation is more broadly applicable than just for Personal Wireless F acilities.
Also, to allow antennas the ability to broadcast over rooftop obstacles, like parapet walls, the
10 foot limitation has been altered to include measuring from the top of parapet walls. Language

has also been added to clarify that the mounting de  vice may project above the height limit of
the zone provided it is no taller than 10 feet.

11. Abandoned facilities

Radio frequency transmission facilities are located on towers and non  -broadcast structures.
When placed on a non-broadcast structure (lik e a rooftop or parking garage) there is often
significant mounting structures required for the antennas. When the facility is decommissioned,
sometimes the mounting devices remain. This amendment requires that facilities on non -
broadcast structures, once a bandoned, must remove the mounting devices.
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Language to baddedis underlined
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(2) Exception. If the base of the tower and any accessory equipment or
structures are screened by an existing building or fence, then some
or all of the required landscaping may be relocated subject to all of
the following standards.
1 The building or fence must be on the site;
1 The fence must be at least six feet in height and be totally sight -

obscuring;
1 The relocated landscaping must meet the L2 standard. The
relocated landscaping cannot substitute for any oth er

landscaping required by this Title;

1 The applicant must demonstrate that the lease includes
provisions for planting and ongoing maintenance of the substitute
landscaped area; and

1 If any part of the base of the tower or accessory equipment is not
screened by a building or fence, 5 feet of L3 landscaping must be
provided.

b. 8¢c. [No change]
9.10-Tower design.

a. For atower accommodatinga  Rradio_or television broadcast Freguenecy-
Fransmission-F—facility of100,000-watts-ermore—, the tower must be
designed to support at least two additional radio or television broadcast
transmitter/antenna systems
by-the-applicant— and one microwave facility, and at least three two -way
antennas for every 40 feet of tower over 200 feet of height above ground.

b. & c. [No change]

10. 23:-Mounting device. The mounting device or mounting _structure used to
mount facilities -operating-at-1;,000-watts ERP orless——to an existing building or
other non -broadcast structure  may exceed the hei ght limit of the base zone
but _may not project more than 10 feet above the roof or parapet of the building
or other non -broadcast structure.

11.12-Abandoned facilities. Atower  or mounting device on a non _ -broadcast
structure _erected to support one or  more Federal Communication Commission
licensed Radio Frequency Transmission Facilities must be removed from a site
if no facility on the tower ~ or mounting device has been in use for more than six
months.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facili ties

33.274.040 Development Standards
D. Additional requirements

This subsection is being modified to consolidate Subsection E (additional requirements in R
zones), as well as to include additional noise requirements

Subparagraph b . is being deleted because this regulation only applies when a conditional use
review is required (facility located in OS/R or within 50 feet of R zone) . This language
replicates the criterion already found in 33.815.225.A.1 that states:
The visual impact of an antenna must be minimized. For instance, it can be hidden behind a
compatible building feature such as a dormer, mounted flush to the facade of the building
and painted to match, mounted on a structure designed with minimal bulk and painted to
fade into the backgroun d, or mounted by other technique that equally minimizes the visual
impact of the antenna,

Paragraph 3 is added to address issues with noise from accessory equipment. The City's noise
control officer has identified that these units, when located near resi dential dwellings often
violate the City's noise limits. This is in part due to the 24 -hour nature of the unit's operation,
tonal accentuation (humming), and that there is no one on -site to monitor equipment
performance. Addressing noise issues after  facil ities are installed can resultin increased costs,
and in some cases noise attenuation solutions may affect compliance with design or historic
resource approvals.

Page 110 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

wireless service facilities epe#anﬂgﬂat—l—eegwa&&ERP—er—Less— Iocated in OS, R,

C, or EX zones , er-and personal wireless service facilities located in EG or |
zones within 50 feet of an R zone must m eet all of the following standards:

a. Antennas mounted on tower s. Triangul ar otop
are prohibited. Antennas must be mounted to a tower either on davit
arms that are no longer than 5 feet, flush with the tower, within a unicell
style top cylinder, or other similar mounting technique that minimizes
visual impact.

b.e- Lattice. Lattice towers are not allowed.

2.E- Additionalrequirementsin-Rzenes——— The minimum site area required for a
tower in an R zone is 40 OOO square feet ~Thisregulation-must-be-metin——

3. Applications to locate or replace a __ ccessory equipment in or within 50 feet of an
R zone must be accompanied by a signed and stamped a coustical en gi neer ds
report demonstrating that noise levels from the equipment is in full
comp liance with Title 18 (Noise) regulations, or demonstrating that with
appropriate sound proofing mitigation, that the equipment will comply with
Title 18.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities
33.274.050 Procedures for Conditional Use R eview

This clarifies the sentence which, as currently written, implies that Section 33.274.035
includes exemptions. Section 33.274.035 includes facilities that are allowed without a
conditional use.

B. This amendment ¢ hanges the threshold from "1000 watt s ERP" to "personal wireless service
facilities". An omission has been corrected to address facilities located in industrial zones when
closer than 50 feet from a residential zone. This is consistent with the construction of

33.274.035 (facilities allowed  without conditional use review) that allows "facilities in C, E, and

| zonesémore than 50 feet from an R zone"

33.274.080 Review of Radio Frequency Transmission Facility Regulations
A. Review of City Regulations

This subsection is being deleted as it is out of date, and any new regulations could potentially
conflict with  federal restrictions on  the city's ability to regulate the placement, construction,
or modification of facilities based on the public health effects of RF emissions.
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33.274.050 Pr ocedures for Conditional Use Review
Unless exempted by 33.274.030 or  allowed by 33.274.035, above, all Radio Frequency
Transmission _Facilities are reviewed through the procedures stated below.

A. Type Ix procedure. In all zones, requests for equipment ca  binets or shelters
located on private property associated with Radio Frequency Transmission
Facilities mounted in aright  -of-way are processed through a Type Ix procedure.

B.
zone-arereviewed-through-a-TFype Hprocedure—— Requests to locate personal wireless
service facili_ties on an existing building or other non -broadcast structure when the
facility isin _an OS or R zone, or the facility is within 50 feet of an R zone in C,E, or
| zones are reviewed through a Type |l procedure

C. Type Il procedure. All other requests for Radio Frequency Transmission

Facilities are reviewed through a Type Il procedure.

33.274.060 Registration of Existing Facilities [No change]

33.274.070 Measurements [No change]

33.274.080 Review of Radio Frequency Transmission Facility Regula tions

A.B-New federal or state standards . [No change]

B. & Significant new information . [No change]
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Commentary

Item #19: Conditional Use Threshold for Spectator Seating

Chapter 33.279
Recreational Fields for Organized Sports

33.279.025 Conditional Use Review
This section s pells out that except for the situations where alterations to recreational fields
are allowed, a conditional use review is required.

33.279.030 Alterations Allowed Without Conditional Use Review.

This section previously grouped alterations that are allowe  d (i.e. no CU review) with alterations
that require a conditional use review. The cha pter has been restructured to add a section
(33.279.035) addressing alterations that require conditional use review. 33.279.030 now
addresses only those alterations that a re allowed without a conditional use . The types of
alterations that are allowed without a conditional use review are not being amended; however, a
clarification is proposed to distinguish the allowance for 210 linear feet of spectator seating

separate fro m the allowance for 1,500 square feet of exterior improvements. See commentary
below.

D. Exterior improvement area threshold

This amendment incorporates the addition of spectator seating allowed per Subsection G as

exterior improvements that are not cou  nted against the 1,500 square foot area limit.  As part of
the Schools and Parks Conditional Use Code Refinement Project (Ord. No. 183750), spectator
seating was identified as an alteration that should be allowed, provided it did not add more than

210 linear feet of seating (approximate capacity for 70 people). Exterior improvements were

likewise allowed without conditional use review provided the area did not exceed 1,500 square

feet. When the standards were listed in the chapter, it was not intended that t he exterior
seating (measured in linear feet) would be deducted from the exterior improvement threshold
(measured in square feet). This resulted in confusion since the previous review thresholds
indicated that the 1,500 square foot exterior improvement are a does not include "fences,
handicap access ramps, on-site pedestrian circulation systems, Community Gardens, Market
Gardens, and increases allowed by Subsections A.6 (parking) and A.8 (new sports field)" but did
not list "spectator seating" in A.7.  As such it is unclear whether the area encompassing the 210
linear feet of spectator seating should be included or excluded.

The amendment to Subsection D. clarifies that  the limit on exterior improvement area does not
include the area devoted to  spectator seat ing
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.279
RECREATIONAL FIELDS FOR ORGANIZED SPORTS

Sections:
33.279.010 Purpose
33.279.020 Where These Regulations Apply
33.279.025 Conditional Use Review
33.279.030 Alterations Allowed Without Conditional Use Review Fhresholdsfor—
Development-
33.279.035 Conditional Use Review Procedure Types
33.279.040 Development Standards
33.279.060 Additional Regulations

33.279.010 [No change]

33.279.020 Where These Regulations Apply
The regulations of this chapter apply te-recreationalfields— if all the following are met:

A. Organized-sports——ItThe recreational field is used for organized sports;
B. OS;R;orlRzene—IftThe recreational field is in an OS, R, or IR zone; and

C. School-schoolsi—teorinapark—H-tThe recreational field is located on a school,

school site, or in a park.

33.279.025 Conditional Use Review

Unless the proposal meets the thresholds of 33.279.030, development or alterations related
to a recreational field for orga  nized sports requires a conditional use review. Approval
criteria for the review are stated in Chapter 33.815, Conditional Use Reviews.

33.279.030  Alterations Allowed Without Conditional Use Review Thresholdsfor—

are allowe d without a conditional use review provided the proposal meets all of the

following thresholds

A.Z- Complies with all previous conditions of approval;

B.2Meets-one-of the following—a——Complies with the development standards of this

Title ;, or b—Bees- if the proposal does not comply with the development standards of
this Title, the proposal has received approval through but—an adjustment or
modification
review;

|©
w

. Does not increase t he floor area by more than 1,500 square feet;

|©
IN

. Does not increase the exterior improvement area by more than 1,500 square feet.
Fences, handicap access ramps, on  -site pedestrian circulation systems,
Community Gardens, Market Gardens, and increases all owed by Subsections F.
through H A-6-and-A-8—, below are exempt from this limitation;
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Commentary

Item #19: Conditional Use Threshold for Spectator Seating
33.279.030 Alterations Allowed Without Conditional Use Review (cont'd)
I. Reestablishing use (0 - 5 years)

This threshold incorporates the  existing provision from the deleted section 33.279.050 Loss of
Conditional Use status, which stated:

"If a recreational field is not used for organized sports for more than 5 continuous years, a new
conditional useisrequired t o resume the useé"

33.279.035 Conditional Use Review Procedure Types

This newly added section specifically addresses alterations and new development that require
conditional use reviews and incorporates the current thresholds that distinguish Type Il from
Type lll review levels. The threshold levels for Type Il vs Type Ill reviews are not being
amended; however an allowance for a 10% increase in spectator seating through a Type Il CU is
added. See commentary for 33.279.035.A.7 on the following page.

A. Type

The requirement that any proposed alterations  may not violate any conditions of approval has
been incorporated from paragraph 2 (on the following page). This clarifies that in addition to
proposals having to meet the thresholds in this s ubsection, any proposal that contradicts a
condition of prior land use approval would not be eligible for a Type Il CU review. The language
regarding when to measure the alterations in A.4 through A.7. is existing regulation adapted

from paragraph 8 , shown on the following page.

2. Conditions of approval (deleted)

This paragraph is deleted as the language has been moved to the general subsection language of
33.279.035 A. This clarifies that any proposal in conflict with conditions of prior land use
approval are not eligible for the Type Il review process.
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E.5. Will not result in a net gain or loss of site area;

E.6. Will not result in an individual or cumulative loss or gain in the number of parking
spaces, except as follows:

1.a- On sites with 50 r more parking spaces, up to 1 space or 4 percent of the total
number of existing parking spaces, whichever is greater, may be removed;
however, the removal of more than 5 spaces requires a conditional use review;

2.b- Up to 1 space or 4 percent of the to  tal number of existing parking spaces,
whichever is greater, may be added; however, the addition of more than 5
spaces requires a conditional use review; and

3.6 Any cumulative loss or gain of parking allowed in F.1 6.a or F.2. 6:b aboveis
measured from the time the use became a conditional use, or the last
conditional use review of the use, whichever is most recent, to the present.

G..#.Does not result in total spectator seating per field exceeding 210 lineal feet; or

H. 8. Does not add more than one n  ew field for organized sports. Up to one new field
may be added once per site, after June 4, 2010, without a conditional use review.
The new field must:

1.a- Meet the development standards of Section 33.279.040;

2.b- Not include lighting, a voice ampli  fication system, or spectator seating in
excess of 210 lineal feet;

3.e- Be located within 300 feet of one or more existing on -site fields approved for
organized sports; and

4.d- Be approved under a Building or Zoning Permit that identifies the existing
development and the new field that is being added, per this paragraph.

l. Does not reestablish use of a recreational field that has not been used for organized
sports for a period of less than 5 continuous years.

33.279.035 Conditional Use Review Proce dure Types
Unless allowed by 33.279.030, all recreational fields for organized sports are reviewed
through the review procedures stated below.

AB. Typell. A Type ll review is required for the following individual or cumulative
alterations |, provided the proposed alterations to the site do not violate any
conditions of approval.  The alterations in A. 3 through A.7 are measured from the
time the recreational field became a conditional use or from the last conditional use
review of the use, whichever is most recent, to the present

1. When a Mvoice amplification system s is being added to a _fer recreational field s
that does not currently de-net have an approved voice amplification system;
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Commentary

Item #19: Conditional Use Threshold for Spectator Seating

33.279.035 Procedures for Conditional Use Review (cont'd)
A. Type Il Procedure.

7. Spectator seating increases
A new provision is added to allow for minor (10%) increase in the am  ount of spectator seating
per field. This threshold is applied to  the original approved amount of spectator seating, but
doesn't include any increases up to the 210 linear feet which are allowed without a conditional
use per 33.279.030.B.5. Allowing simila r minor increases through a Type Il Conditional Use
review procedure is consistent with other thresholds in this subsection.

8. Measuring alterations (deleted)
This provision has been incorporated into the  general subsection language.

8. Reestablishing use (5- 10 years)

This threshold incorporates the existing provision from the deleted section 33.279.050 Loss of
Conditional Use status.

B. Type Ill Procedure.
4. Reestablishing use (10+ years)

This threshold incorporates the existing provision from the deleted section 33.279.050 Loss of
Conditional Use status.
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2.3~ When there will be a net loss in site area that will not take the site out of
conformance, or further out of conformance, with a site development standard;

3.4- When there will be a n increase or decrease in the net number of parking
spaces by up to 2 spaces or up to 10 percent of the total number of parking
spaces, whichever is greater;

4.5- When the alterations will not increase the floor area on the site by more than
10 percent, u p to a maximum of 25,000 square feet;

5.6- When the alterations will not increase the exterior improvement area on the
site by more than 10 percent, up to a maximum of 25,000 square feet.
Parking area increases that are allowed by 33.279.030.F -B-4-abeve- are exempt
from this limitation;

6.7 When the alterations will not increase the floor area and the exterior
improvement area on the site by more than 10 percent, up to a maximum of
25,000 square feet. Parking area increases that are allowed by 33.279.0 30.F
B-4-above- are exempt from this limitation; -or

7. When the alterations will not increase the linear footage of spectator seating
per field by more than 10 percent; or

8. When the proposal will reestablish use of a recreational field that has not been

used for organized sports for more than 5 years, but less than 10 years
BC. Type lll. A Type lll review is required for the following proposals: Fhefollowing-are—
processed-through-a-Type Hprocedurer——
1. New recreational fields, except as allowed by 33.279.030. H Subsection-A-8—
above;
2. Lighting for recreational fields that currently do not have approved lighting; or

3. All other alterations to development related to recreational fields used for
organized sports on the site,  that are not otherwise allowed or reviewed
through a Type Il procedure, as described above; or _including-alterations-not—

4. Resuming use of a recreational field that has not been used for organized
sports for 10 years or more.
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Commentary

Item #19: Conditional Use Threshold for Spectator Seating

33. 279.050 Loss of Conditional Use Status (deleted)
These regulations have been incorporated into the relevant parts of Section s 33.279.030,
Alterations Allowed Without Conditional Use Review and  33.279.035, Conditional Use Review

Procedure Types.
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33.279.0 40 (No change)

33.279.060 (No change)
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Commentary

Items # 20, 21, 22, 23, 24: Temporary Activities
33.296 Temporary Activities

This chapter has been restructured so that the regulations are organized around specific
temporary activities, as opposed to base zones. Typically, the public wants to know which rules
apply to a particular activity rather than which rules apply in each zone. The reorganization will
also reduce repetition and minor wording inconsistencies.

33.296.020 Description

Minor edits to this section include correcting the list of activity examples to not include
structures (that are not in and of themselves activ ities). The statement that temporary
activities are not primary or accessory uses was added, to reinforce that as permanent
activities or development, they may not normally be allowed in a particular zone.

33.296.030 Temporary Activities Allowed

This section is largely recast from existing regulations in 33.296.030. Subsection cross -
references have been provided to assist in comparing language.

A. Residential Sales Office

See deleted 33.296.030.A.2. To address concerns of larger subdivisions where some lots may
remain undeveloped for an extended period of time, a maximum time limit tied to the plat
vesting period (10 years) is included.

B. Show of Model Homes
See deleted 33.296.030.A.5.
C. Incidental Sales

See deleted 33.296.030.A.3., B.1,B.2,B.4

Garage sales, parking lot sales, warehouse sales, and seasonal outdoor sales have been
consolidated under the heading of "incidental sales". For these types of temporary sales, the
former subsection 33.296.03 0.D. specified that there be a minimum break in  between sales
events equal to four times the duration of the last event. This provision is added here for

clarity.
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CHAPTER 33.296
TEMPORARY ACTIVITIES

Sections:
33.296.010 Purpose
33.296.020 Description
33.296.030 Zene-and-Duration— Temporary Activ_ities Allowed
33.296.040 General Regulations

33.296.010 Purpose

This chapter allows short  -term and minor deviations from the requirements of the zoning
code for uses _that -which- are truly temporary in nature, will not adversely impact the
surrounding a rea and land uses, and which can be terminated and removed immediately.
Temporary uses have no inherent rights within the zone in which they locate.

33.296.020 Description

Temporary activities are characterized by their short -term or seasonal nature an d by the
fact that permanent improvements are not made to the site. Temporary activities include:
construction _staging -trallers;-leasing-offices— garage sales, temporary carnivals and fairs,
parking lot sales, retail warehouse sales, and seasonal sales s uch as Christmas tree sales
and-vegetable-stands—. Temporary activities that meet the regulations described in this

chapter are not considered primary or accessory uses. There are two categories of
temporary activities. First, there are those which are all owed by the zone but do not meet
the development standards. Examples include Christmas tree sales and a parking lot sale

in a commercial zone. Second, there are temporary activities which if permanent, would

not be allowed by the base zone. Examples inc lude church carnivals in residential zones
and retail warehouse sales in industrial zones.

33.296.030 Temporary Activities Allowed
A. Residential sales offices. Sales offices for major subdivisions or planned unit
developments are allowed in the IR and RF through RH zones. Sales offices are
allowed at the development site until all lots or houses are sold or for 10 years after

the final plat is approved |, whichever is less. Use of the sales office for sites outside
of the project is prohibited.

B. Show o f model homes. The viewing of model homes within a subdivision for a fee
is allowed in the IR and RF through RH zones for a period not to exceed one month.

Only one showing is allowed per phase of a subdivision.

C. Incidental Sales. Incidental sales of items are allowed based on the zone in which
the site is located:

1. Garage sales. Garage sales and other sales of items from the site may occur in
the IR and RF through RH zones for no more than 3 consecutive days on 2
different occasions during a calen _ dar year. The sale of products brought to
the site for the sale is not allowed.
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Items # 20, 21, 22, 23, 24: Temporary Activities
D. Farmers Markets

See deleted 33.296.030.A.3.c, B.8, C.5

There are no proposed changes to the requirements for farmers m arkets. Due to an omission in
updating the code following the Food Code Project (Ord. No. 185412), the former subsection
33.296.020.D. was not updated to exclude farmers markets from the minimum break in between
events equal to four times the duration of t ~ he last event. Farmers Markets are instead subject
to a maximum of 70 days in a calendar year limit.
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2. Parking lot sales. Parking lot sales in the RX, C, E, and | zones where outdoor
display is not otherwise allowed, are allowed for up to 2 consecuti ve weeks at
any one time. The time between parking lot sales events must be 4 times as
long as the duration of the last event.

3.  Warehouse sales. In Industrial zones, retail warehouse sales are allowed for
up to 1 week at any one time. The time between warehouse sales events must
be 4 times as long as the duration of the last event.

4. Seasonal outdoor sales.

a. Inthe RX, C, E, and | zones, sales events are allowed for up to 1 month at
any one time. The time between seasonal outdoor sales events mus t be
four times as long as the duration of the last event.

b. Inthe IR and RF through RH zones, Seasonal outdoor sales of plants and
produce are allowed twice a year for up to 5 consecutive weeks each time.

D. Farmers Markets. Farmers Markets are allo  wed on a site with an institutional use,
and on sites in the IR, R1, RH, RX, C, E, |, and OS zones as follows:

1. The market may be open up to 70 days per calendar year.

2.  Vendors. Calculations are based on the number of vendors, rather than linear
or square footage. Those who do not sell any products or services, such as
community groups and music areas, are not included in these calculations.

9 Category One: Agricultural Producers. At least 50 percent of vendors
must be farmers, ranchers, and o ther agricultural producers who sell
food, plants, flowers, and added  -value products, such as jams and
jellies, they have grown, raised, or produced from products they have
grown or raised.

9 Category Two: Other Food. Up to 50 percent of market vendors m ay be
those who sell food, but do not fit into the first category. This includes
sales of wild -caught fish, freshly made food available for immediate
consumption on site, cheesemakers who do not raise their own
animals, and the like.

9 Category Three: Al | Other. Up to 20 percent of market vendors are not
required to be related to agriculture or food.

For example, a market may have 50 percent of vendors in Category One,
30 percent in Category Two, and 20 percent in Category Three. Another
market may h _ave 70 percent of vendors in Category One, 10 percent in
Category Two, and 20 percent in Category Three. A third may have 60
percent of vendors in Category One, 35 percent in Category Two, and 5
percent in Category Three.

3. The market cannot obstruct a path that is part of a required pedestrian
circulation system.

4. The market manager must retain organic certification information on site and
must post a sign in a prominent location that reads "Questions about organic
certification? Contact market manag er," and that also includes a phone
number for the market manager.
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Commentary

Items # 20, 21, 22, 23, 24: Temporary Activities
E. Fairs, carnivals, and other major public gatherings.

See deleted 33.296.030.A.4,B.3, C.1

There are two changes shown in this subs ection. The first includes changes to wording for
consistency. In the RX, C, E, and | zones, "other major gatherings were omitted" from the list.

In the OS zone, "major gatherings" were called "special events". These differences in wording
can lead to conf usion.

The second change clarifies when the time limit for the event is applied. Essentially, this

recognizes that some events may take several days to set up and break down, but the impacts

of the event are typically from when the event is actually runn ing. To address concerns of long -
running set up or break down times, a total of 5 days (cumulative total for both set up and

break down periods) has been allowed, the total period being two weeks. For events in the RX, C,
E, and | zones, since there is no limit on the number of times the events may be held, the
requirement that the time between events must be four times as long as the duration of the

event has been added.

F. Construction activities
This heading groups regulations that are related to  temporary construction activity.
1. Use of a house or manufactured dwelling.

See deleted 33.296.030.A.1.
No changes are proposed from the existing regulation.

2. Building relocation

This is a new regulation .

This provision allows buildings in the process o f being moved to locate on a staging site, until the
site has been prepared for the building. This is allowed in all but the OS zone, where structures
are generally restricted, and temporary placement of buildings could result in impacts that are
inconsist ent with the purpose of the OS zone. Allowing temporary building moves in the other
zones is intended to prevent unnecessary demolitions and provide alternatives when building
moves are unavoidable. This provision suspends application of the development st andards of this
title (setbacks, building coverage, pedestrian access requirements, screening, ground floor
windows, etc), however other requirements are still applied (fire separation, nuisance

abatement, erosion control, etc). Requirements are in placet o ensure that the building will be
removed or meet all development requirements after the 6 month period.
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E. Fairs, carnivals and other major public gatherings.

1. Inthe RF through RH zones, fairs, carnivals and other major public gatherings
are all owed for up to 9 consecutive days at a site with an existing institutional
use. The 9 days does not include up to 5 total days  to set up and breakdown
the event. Two events are allowed per calendar year.

2. Inthe IR zone, fairs, carnivals and other maj or public gatherings are allowed
for up to 9 consecutive days at a site with an existing institutional use.
Temporary events must be listed in the institution's approved mission
statement and impact mitigation plan. The 9 days does not include upto5
tot al days to set up and breakdown the event. Two events are allowed per

calendar year.

3. Inthe RX, C, E, and | zones, fairs and carnivals and other major public
gatherings are allowed for up to 2 consecutive weeks at any one time. The 2
weeks does notin_clude up to 5 total days  to set up and breakdown the event.
The time between events must be 4 times as long as the duration of the last
event.

4. Inthe OS zone, fairs, carnivals, and other major public gatherings are allowed
by right. A permit is requir ed from the Bureau of Parks when such activities
occur in public parks and open spaces.

F. Construction activities

1. Use of existing house or manufactured dwelling. In the IR and RF through RH
zones, an existing house or a manufactured dwelling may be used temporarily
for a residence while a permanent residence is being constructed. The existing
house or manufactured dwelling may remain on the site until the completion
of the construction, or for not more than 2 years, whichever time period is
less. T he existing house or manufactured dwelling must be removed within 1
month after approval of final occupancy for the new residence. A performance
bond or other surety must be posted in conformance with 33.700.050,

Performance Guarantees, to ensure removal 0 f the existing house or
manufactured dwelling.

2. Building relocation. In all zones except the OS zone, a site may be used once
per year to store a building for up to 6 months while the building is awaiting
permanent placement. Site development standards of this Title do not apply to
the building while it is being stored; however other city requirements may still
apply such as stormwater management and erosion control. A performance
bond in conformance with 33.700.050, Performance Guarantees or other form
acceptable to the Director of BDS must be posted to ensure removal of the
building if is not permanently placed within 6 months.
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Items # 20, 21, 22, 23, 24: Temporary Activities
3. Construction parking.

See deleted 33.296.040.B
This is existing langua ge that was previously contained in  a different section

4. Construction staging.
a. General construction projects

This is a new regulation.

In high density zones where sites are typically smaller and development more frequently covers

the entire site, t here is often inadequate room to stage construction materials within the site
undergoing development. These provisions allow for off  -site staging to occur, provided the
staging area is located on a multidwelling, commercial, employment, or industrial zoned site near
the development site (within 500 feet), and adheres to other requirements already applied to

public utility project staging. Following completion of the development, the staging site must be
restored with groundcover or gravel , except for portio ns of the site that were previously paved.

b. Public utility projects.

See deleted 33.296.030.A.7, B6, and C.3

This regulation is modified to include public utility repair, maintenance or infrastructure

removal projects in addition to installation proje cts. Note that the regulations for the se
projects differ from the general construction requirements in that they may occur in any zone,
and staging areas are not required to be within a set distance from the project.

The other change to these regulations  from the existing requirements is the removal of the
reference to compliance with Title 18, Noise. The noise regulations apply, as do Title 10 (erosion
control), but since there were no additional or different noise requirements ( as opposed to the
dust, mud, and erosion control requirements), there is no need to include the reference. The
remaining regulations are unchanged.
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Construction parking. In all zones, temporary parking areas are allowed only

during construction on the site. They must be remov ed within 1 month of

issuance of a certificate of occupancy for the construction. The land must be

restored to the condition it was in before the development of the temporary

parking area unless an alternative development has been approved for the

locatio n. A performance bond or other surety must be posted in conformance

with 33.700.050, Performance Guarantees, to ensure removal.

Construction staging areas

a.

General construction projects. Staging areas for construction projects in

the RX, C and E z ones are allowed subject to subparagraph .030.C.4.c.
The staging area must be located within 500 feet of the construction site,
however in no case can the staging area be located within an OS or single -

dwelling zone.

Public utility projects. Staging areas for public utility improvement

projects, such as the installation of sewer pipes, water pipes, and
transportation improvements, are allowed in all zones and are _ subject to
the regulations below.

Staging area standards . Adjustments to the followi  ng standards are

prohibited

(1) Staging areas that last more than one year require that a community
relations representative is designated for the project. The community
relations representative must be available to respond to neighbors
related to the op eration of the staging area. The community relations
representative must also be available to meet on at least a quarterly
basis with the affected neighborhood association and business
association until the staging area is removed.

(2) Staging areas tha t last longer than 3 years are subject to the
requlations for permanent uses , except for staging areas located
within an Environmental or River Natural overlay zone, in which case
the staging area is subject to the requlations for a permanent use
regardles s of the length of time the staging area will be in place

(3) Dust, mud and erosion control. During the construction _project,
erosion control measures must be maintained in order to reduce dust
on the site and to reduce dust and mud on adjacent stree ts from
vehicles entering and leaving the site. During the length of the
project, the site must be enclosed or protected in a manner to prevent
on-site erosion and to prevent sediment from leaving the site.

(4) Final condition.  When the construction project is final , the staging
area_must be prepared and seeded with a mixture of 100 percent
perennial rye grass to create a low maintenance vegetative ground
cover. This requirements does not apply to portions of the staging
area that were paved before the p  roject started. Inthe RX, C,E,and |
zones the staging area _may be graveled instead of seeded ; however
gravel is not allowed within 5 feet of lot line s. Seeding is required
within 5 feet of the lot lines.
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Items # 20, 21,22, 23, 24: Temporary Activit ies
G. Natural disasters and emergencies.

See deleted 33.296.030.A.6, B.5, C.2

Due to the way the chapter was previously structured, Subsection D (time between activities)

was erroneously applied to this regulation. Taken literally, this meant that acti vities to respond
to natural disasters could not be repeated until a duration 4 times as long as the last emergency
had transpired. Given the unforeseen nature of natural disasters and emergencies, this was not
the intent of the requirement. The amendment removes any reference to a time between
activities.

The language in this subsection is also updated to clarify that warming and cooling centers
established during times of inclement weather are considered temporary activities to address
emergencies. Othe r examples have also been added.

H. Radio Frequency Transmission Facilities

See deleted 33.296.030.A.8, B.7, C.4
These changes replace references to Effective Radiated Power (ERP) with "personal wireless
service facilities" to align with the changes in C  hapter 33.274 (Item #18).

The other change to this language modifies the time limits for how long a temporary radio
frequency transmission facility can operate consecutively. Temporary facilities often run longer
than 30 days during summer events and fes tivals, or when redevelopment affects an existing
radio frequency site. The 30 day limitation required the facility to be turned off momentarily
every 30 days. The maximum 120 day limit has been retained which ensures that the facility
remains temporary an d allows for any necessary land use reviews that may be needed to
establish (or reestablish) a permanent facility. The requirement to obtain a zoning permit
allows the City to more accurately track these time limits and enables other structural/ safety
re quirements to be considered (e.g. guy wire placement).

I. Commercial Filming.

This is a new regulation.

Temporary commercial filming is intended to capture advertising, as well as movie and television
production that occurs in a specific location for a particular existing backdrop (as opposed to
production in a studio or stage set). The Portland Film Office, within PDC, coordinates with
location scouts and production staff for community relations matters and any required city
permits for use of city faci lities , including activities in the public right of way (which is not
regulated by Title 33)
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(5) Building permit. Prior to the start of the construction  project, a
building permit must be obtained from the City. The application for
the building permi__t must contain evidence that the project will
comply with the  staging area standards . For public utility projects, if
the project will be implemented through a contract with the City,
then the evidence of compliance may be shown as specifications in
the ¢ ontract. If the public utility project does not involve a contract
with the City evidence of compliance must include performance
guarantees for the requirements in c.( 3), Dust, mud, and erosion

control, and c.(_4), Final condition. Performance guarantees must
comply with the provisions of Section 33.700.050, Performance
Guarantees.

G. Natural disasters and emergencies. Temporary activities and structures needed

as the result of a natural disaster or other health and safety emergencies are

allowed for the duration of the emergency. Temporary activities include food, water,
and equipment distribution centers, warming or cooling shelters, and triage

stations.

H. Radio Frequency Transmission Facilities. Temporary facilitie s for personal
wireless service faci lities are allowed for up to 120 days in a calendar year . Meeting
this requlation must be documented through a zoning permit .

. Commercial filming. In all zones, commercial filming is allowed as a temporary
activity. For all sites, except sites in the OS zone, t he time between filming events
must be four times as long as the duration of the last event.
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Commentary

Items # 20, 21,22, 23, 24: Temporary Activities

33.296.030 Zone and Duration (replaced)

This language has been incorporated into the changes on the p revious pages. These regulations
were previously organized into subsections grouped by base zone. This resulted in replicating

the regulations in several places, and was less user -friendly.

Cross references have been included to help compare existing lang uage with the amendments.

A. IR and RF through RH zones.
1. Use of existing house or manufactured dwelling during construction

See 33.296.030.F.1
2. Residential sales office
See 33.296.030.A
3. Sales
a. Garage Sales
b. Seasonal outdoor sales
See 33.296.030.C

c Farmers Markets

See 33.296.030.D
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ltems # 20, 21,22, 23, 24: Temporary Activities
4. Fairs, carnivals and other major public gatherings.
See 33.296.030.E
5. Show of model homes
See 33.296.030.B
6. Natural disasters and emergencies
See 33.296.030.G
7. Staging areas for public utility inst allation

See 33.296.030.F.4.b.
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Items # 20, 21, 22, 23, 24: Temporary Activities
8. Radio frequency transmission facilities.
See 33.296.030.H.
B.RX, C, E, and | zones.
1. Parking lot sales
See 33.296.030.C.2.
2. Seasonal outdoor sales
See 33.296.030.C 4.
3. Fairs and carnivals
See 33.296.030.E.
4. Warehouse sales.

See 33.296.030.C.3.
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Items # 20, 21,22, 23, 24: Temporary Activities
5. Natural disasters and emergencies
See 33.296.030.G
6. Staging areas for public utility installation.
See 33.296.030.F.4.b.
7. Radio frequency transmission facilities.
See 33.296.030.H.
8. Farmers markets.

See 33.296.030.E.
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Items # 20, 21,22, 23, 24: Tempo rary Activities
C. OS zone.
1. Fairs, carnivals, and other special events.
See 33.296.030.E

2. Natural disasters and emergencies
See 33.296.030.G

3. Staging areas for public utility installation
See 33.296.030.F.4.b.

4. Radio frequency transmission fac ilities

See 33.296.030.H

5. Farmers markets
See 33.296.030.D

33.296.030.D. Time between activities.

This subsection applied a required "break in activity period" to certain temporary activities

located in all but the OS zone. This regulation has been incor

porated into the relevant

subsections for each listed activity. Other activities (apart from fairs, carnivals and other
major public gatherings in the OS zone) already include duration limits to ensure the activity

remains temporary in nature.

Temporar y Activity Activity time limit
A. Residential sales offices. All homes sold or plat vesting expires
B. Show of model homes. One month per each subdivision phase
C. Incidental sales
1. Garage sales. 3 days, twice per year
2. Parking lot sale s 2 weeks, with a 4X break in between
3. Warehouse sales. 1 week, with a 4X break in between
4.a. Seasonal outdoor sales (RX, C, E, | zones) 1 month, with a 4X break in between
4.b. Seasonal outdoor sales (IR, RF -RH zones) 5 weeks, twice a year
D. Farmers Markets 70 days per year
E. Fairs, carnivals and other major public gatherings (RF  -RH zone) 9 days, twice a year
Fairs, carnivals and other major public gatherings (IR zone) 9 days, twice a year
Fairs, carnivals and other m ajor public gatherings (RX, C, E, I) 2 weeks, with a 4X break in between
Fairs, carnivals and other major public gatherings (OS zone) No zoning code limit, PPR permits req'd.
F. Construction activities
1. Use of a house or manufactured dwelli ng 2 years
2. Building relocation 6 months
3. Construction parking 1 month after final occupancy
4.a General construction staging 1 year (3 yrs with community relations rep)
4.b Staging for public utility projects 1 year (3 yrs with  community relations rep)
G. Natural disasters and emergencies. End of emergency
H. Radio Frequency Transmission Facilities. 120 days per year
|. Commercial filming 4X break in between filming events
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Items # 20, 21,22, 23 , 24: Temporary Activities

33.296.040.B Construction parking
This subsection is deleted since it has been incorporated into the construction -related
temporary activity regulations in section 33.296.030.F.3.

C. Signs (deleted)

References to Title 32, Sig ns, are being removed as it has been more than 12 years since the
sign regulations were moved from the Zoning Code, and users are now familiar with where to
find these regulations.

C. Activities Maintained beyond time limits

Minor wording revisions are included to clarify that temporary activities that are maintained
beyond the time limits are not automatically considered permanent (i.e. not going away), and
that they are subject to the applicable regulations of the base zone, overlay zone, and/or plan
district (which may prohibit or otherwise limit the use/development)
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33.296.040 General Regulations.
All temporary activities are subject to the regulations listed below.

A. Permanent changes to the site are prohibited.

BB. Temporary activities may not cause the elimination of required off -street parking,
except for Farmers Markets. Required parking may be temporarily occupied by a
Farmers Market, as follows:

1. The market may occupy upt o 3 required spaces or 30 percent of the required
spaces, whichever is more; or

2. If the market occurs at a time other than a peak time for the primary use on
the site, the market may occupy all of the required spaces. If this option is
used, the operat or of the market must keep an analysis on file. The analysis
must document when the peak times are for the primary use, and the hours of
operation (including set -up and take -down) for the market.

CE. Temporary activities -in-C-E—andlzones— that are mai ntained beyond the allowed

time limits are-considered-permanentuses,and——are subject to the applicable use
and development standards of the Zoning code base-zene-.

DE. Temporary activities on sites where the primary use is a conditional use may not
violat e the conditions of approval for the primary use, except as allowed by
Subsection BB.

EG. These regulations do not exempt the operator from any other required permits such
as sanitation facility permits or electrical permits.
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Item #18: Radio Frequency (R  F) Transmission Facilities

33.410 BUFFER ZONE
33.410.040 Development Standards
D. Signs (deleted)

References to Title 32, Signs, are being removed as it has been more than 12 years since the
sign regulations were moved from the Zoning Code, and users a re now familiar with where to
find these regulations.

D. Radio Frequency Transmission Facilities

These changes clarify that the prohibition applies to towers, not the entire facility. This means

that antennas and accessory equipment may be located in th e buffer. When this prohibition
language was added to the code in 1997 the commentary explained that  "since the buffer zone
already prohibits signs, it should also restrict similar structures such as broadcast towers." The
buffer requirements do not contai  n a similar existing outright prohibition on mechanical
equipment. Note that with the current regulation if the antenna were supported by a building
instead of a tower, the base equipment (and antennas) could be located in the buffer. Also, the
prohibition as written could effectively prevent co  -location of antennas on existing "non
conforming” towers, and therefore create demand for additional towers. This outcome is
inconsistent with the purpose of Chapter 33.274  which seeks to encourage collocation .
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CHAPTER 33.410
BUFFER ZONE

33.410.040 Development Standards
The following standards must be met in the Buffer Overlay zone.

A.-C. [No change]

D.E-Radio Frequency  Transmission Facilities. Towers to support Radio Frequency
Transmission Facilities  that-are-supported-by-a-tewer— are prohibited in the Buffer
zone.
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CHAPTER 33.420
DESIGN OVERLAY ZONE

Item #44 & Application of the Zoning Code in the Right of Way
33.420.041.C

These amendments clarify that:

1 Design review and historic resource review is required for non  -standard improvements
in the public right -of -way such as street lights, street furniture, planters, public art,
sidewalk and street paving material s and landscaping; AND

1 The applicant must get approval for the non -standard improvement from the City
Engineer PRIOR to going through design or historic resource review.

The existing language is unclear and inconsistent with similar provisions in the his toric overlay
zone.

Item #18: Radio Frequency (RF) Transmission Facilities

33.420.045 Exempt From Design Review

N. Radio frequency transmission facilities. These changes replace references to Effective
Radiated Power (ERP) with "personal wireless service facilities" to align with the changes in
33.274.
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CHAPTER 33.420
DESIGN OVERLAY ZONE

33.420.041 When Design Review is Required
Unless exempted by Section 33.420.045, Exempt From Design Review, design review is
required for the following:

A.-B. [No Change]

C. Nonstandard improvements in the public right -of-way such as street lights, street
furniture, planters, public art, sidewalk and street paving materials, and
landscaping .r _Nonstandard improvements in the public right -of-way must which-
have-received prior approval effrom the City Engineer _prior to applying for design
review . |l mprovements that meet the City Engineeros
design review;

D.-K. [No change]

33.420.045 Exempt From Design Review
The following i tems are exempt from design review:

A.-M. [No change]

N. Radio frequency transmission facilities for personal wireless services  operating-at—
1,000-watts ERPorless— that meet the following:

1. The antennas are added to the facade of an existing penthous e that contains
mechanical equipment provided the antennas are no higher than the top of the
penthouse, are flush mounted, and are painted to match the facade of the
penthouse; and

2. Accessory equipment is within 2 feet of the existing penthouse, is no h igher
than the top of the penthouse, and is painted to match the fagcade of the
penthouse.

O.-BB. [No change]
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Item #25: MCDD Environmental Zone Standards
There are several amendments associated with this item. Taken together the amendments are
intended to:

1 Streamline the permitting process for resource enhancement projects within the
Multnomah County Drainage District (MCDD) and the Peninsula #1 and Peninsula #2
drainage districts;

1 Clarify that enhancement projects are not exempt from 33.430; and

1 Revise confusing code language in the Portland International Airport and Cascade
Station/Portland International Center plan districts.

The amendments are necessary because the existing exemption language related to operation,
maintenance and repair of drainage d istrict facilities could be read in ways that would allow
resource enhancement projects to be exempt from the regulations of 33.430, and that is not
how the code language should be interpreted.

In 2005 City Council adopted the Environmental Code Improve  ment Project and the language in
33.430.080.C.6 was amended to address the specific types of operation, maintenance and repair
activities conducted by the drainage districts. Resource enhancement projects, such as
creating benches or terraces by cuttinga nd filling on the banks or laying back the banks, were
not included in the list of routine maintenance activities that are exempt because:

1 The work goes beyond routine maintenance;
1 The work can have substantial impacts on natural resources; and
1 There sho uld be transparency and accountability when such activities are taking place.

In 2011 City Council adopted the Airport Futures project. During the project MCDD asked the

City to create an exemption for resource enhancement projects such as benching and terracing.
For the same reasons that an exemption was not created in 2005, the City did not create an
exemption in 2011. However, a set of development standards for reviewing bank restoration
projects within the Portland International Airport and Cascade Station/PIC plan districts was
created and has been in effect since the adoption of the Airport Futures project. The

standards track streamlines the process and provides certainty to the City about important

aspects of the work being done in the environm ental zones.

MCDD has asked again through the RICAP process to amend the Zoning Code so that resource
enhancement projects can be treated as activities associated with routine operation,

maintenance and repair of drainage district facilities and be exem pt from 33.430. Because
bank restoration is not currently exempt from 33.430, and City Council has twice set policy

against allowing the activity to be exempt from 33.430, staff does not recommend proceeding
with the MCDD request. However, staff recommends that the standards track created for

bank restoration activities in the Airport Futures planning area be expanded to apply to the
entirety of MCDD&s jurisdiction (they currently only aj
This option will not strea  mline the process to the degree that MCDD would prefer, but it does
allow them to avoid an environmental review in the area where the standards track does not
currently exist.
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CHAPTER 33.430
ENVIRONMENTAL ZONES

Purpose

33.430.015 Purpose of the Environmental Protection Zone

33.430.017
33.430.020
33.430.030
33.430.035
33.430.040
33.430.050
33.430.060
33.430.070
33.430.080
33.430.090

Purpose of the Environmental Conservation Zone
Environmental Reports

Relationship ~ Fto Other Environmental Regulations
Other City Regulations

O verlay Zones and Map Symbols

Subareas of Environmental Zones

Where These Regulations Apply

When These Regulations Apply

Items Exempt From These Regulations

Prohibitions

Development Standards
33.43 0.100 Environmental Development Standards and Environmental Review

33.430.280

33.430.110 Purpose

33.430.120 Procedure
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.430.080 Items Exempt From The se Regulations
C. existing development operations and improvements
6. operation, maintenance and repair

The changes to this paragraph clarif vy that the upland portion of the environmental overlay zone
is above the high water mark and clarif y that operation , maintenance and repair activities that
affect the banks of a drainageway (such as dredging and bank reconfiguration) are only exempt
when the activity takes place below the ordinary high water mark.

The amendments ensure that resource enhancement proj ects, such as benching, terracing
and/or laying back the banks of a drainageway, are not exempt from the regulations in 33.430.
Other amendments associated with this item provide a standards track for these types of
resource enhancement projects.
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.430.080 Items Exempt From These Regulations

The following items, unless prohibited by Section 33.430.090, below, are exempt from the
regulations of this chapter. Other City regulations such as Title 10, Erosion Control, must
still be met:

A.-B. [No change]

C. Existing development, operations, and improvements, including the following
activities:

1.-5. [No change]

6. Operation, maintenance, and repair of drainage facilities, flood control
structures, and conveyance channels that are managed by Draina ge Districts
as defined in ORS 547, and where the activity is conducted or authorized by
the Drainage District. This exemption does not apply if dredge spoils are
placed onto the top of banks of the drainageway, or onto upland—portions of
the environmenta | overlay zone _above the ordinary high water mark
Operation, maintenance, and repair of drainage facilities include:

a. Dredging and channel cleaning below the ordinary high water mark of

existing-drainage-facilities— and vegetative maintenance within th e

minimum floodway cross -section of drainageways;

b. Operation, maintenance, and repair of drainage district pump stations,
water control structures, or levees;

c. Reconfiguring the cross -section of drainage channels below the ordinary
high water mark, o  r changing the location of the low flow channel within a
wider drainage channel; and

d. Stabilizing banks and restoring levees back to original condition and
footprint;

7.-12. [No change ]
D.-E. [No change ]

33.430.140 General Development Standards

The standards below apply to all development in the environmental zones except as follows:
Utilities subject to Section 33.430.150;

Land divisions subject to Section 33.430.160;

Property line adjustment subject to Section 33.430.165;

Resource enhanceme nt projects subject to Section 33.430.170;

Rights -of-way improvements subject to Section 33.430.175;

Stormwater outfalls subject to Section 33.430.180; and

Public recreational trails subject to Section 33.430.190.

Too Too To T T o o

Standards A through C and G through S apply to new development. Standards D through S
except L apply to alterations to existing development. Standards B, C, and | apply to

removal of plants on the Nuisance Plants List. Only standards E, N, Q, R, and S apply in
Transition areas. All of the  applicable standards must be met. Modification of any of these
standards requires approval through environmental review described in Sections

33.430.210 to 33.430.280.

A.-B. [No change ]
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Commentary

Item #25: MCDD Environmental Zone Standards
33.430.140 General dev elopment standards
C. Disturbance Area  and F. Development setbacks
The language being added is not new. The language is being moved from chapters 33.508,
Cascade Station/Portland International Center Plan District and 33.565 Portland International

Airpo rt Plan District. The regulation describes how to measure top -of -bank when the top -of -
bank has moved due to bank reconfiguration conducted in accordance with 33.430.170.A.
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Language to baddedis underlined
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C. The disturbance area must be set back at least:

1. Fifty feet from the edg e of any identified wetland, from the top of bank of any
identified water body within the Columbia Corridor, or any identified water
body within a protection zone on lots zoned R10, R20, or RF . When
reconfiguration of the bank is carried out in accordance  with subsection
.170.A, below, results in the top of bank shifting landward, the applicant may
choose to measure the setback from the original top of bank. When this
occurs, a survey of the original top of bank line and the new top of bank line
must be s ubmitted for verification and then recorded with the County
recorder. In all cases the disturbance area must be set back at least 5 feet
from the new top of bank line

2. Thirty feet from the top of bank of any identified water body within a protection
zone on all lots except those zoned R10, R20 or RF; and

3. Thirty feet from the centerline of any identified water bodies within a
conservation zone except those within the Columbia Corridor.

D.-E. [No change ]
F. The proposed development must be set back at least:

1. Fifty feet from the edge of any identified wetland, from the top of bank of any
identified water body within the Columbia Corridor, or any identified water
body within a protection zone on lots zoned R10, R20, or RF . When
reconfiguration of the bank is carried out in accordance with subsection
.170.A, below, results in the top of bank shifting landward, the applicant may
choose to measure the setback from the original top of bank. When this
occurs, a survey of the original top of bank line and the new top of bank line
must be submitted for verification and then recorded with the County
recorder. In all cases the proposed development must be set back at least 5
feet from the new top of bank line ;

2. Thirty feet from the top of bank of any i dentified water body within a protection
zone on lots zoned R7 through IH; and

3. Thirty feet from the centerline of any identified water bodies within a
conservation zone except those within the Columbia Corridor.

G.-S. [No change ]

33.430.170 Standar ds for Resource Enhancement Projects

The following standards apply to resource enhancement projects in the environmental

zones. —All-of the standards-mustbe-met—— The applicant for _projects that will take place
within the area shown on Map 430 -1 may choos e to meet all of t he standards of subsection
A, all of the standards of subsection B . or all of the standards of subsection C . Applicants
for projects that will take place outside the area shown on Map 430 -1 must meet all of the
standards in subsection C . Modification of any of these standards requires approval

through environmental review described in Sections 33.430.210 to 33.430.280.
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.43 0.170 Standards for Resource enhancement Projects
A. Bank Reconfigu ration

The standards in this subsection are not new standards. They currently exist in chapters
33.508 and 33.565. They are being moved to Chapter 33.430 so that they can be applied more
broadly. The area in which these standards will apply is shown on  Map 430-1ii the area
encompasses a portion of the area within the jurisdiction of the Multnhomah County Drainage
District.
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A. Bank reconfiguration. The following standards apply to bank reconfiguration

projects that take place in the Bank Reconfigura tion and Basking Features Area

shown on Map 430 -1. Slough and drainageway banks, which are the area between

the ordinary high water mark and the top of bank, may be regraded when all of the

following are met:

1.

The activity is conducted or authorized by the Multnomah County Drainage

District #1 or Peninsula Drainage District #2;

The final slope above ordinary high water after grading is 33 percent or less

(33 percent slope represents a rise to run ratio equal to 1:3);

Rock armoring may not be us  ed except surrounding outfalls, inlets, culverts

and bridge crossings, the rock armoring cannot exceed a distance of 5 feet
from those features, and must be planted with live stakes of native plant stock,

one half inch in diameter. Stakes must be used at a density of 2 to 3 stakes
per 9 square feet. If the armoring is located on a levee, live stakes are not

required;
The placement of large wood on the bank is allowed to improve bank

stabilization if installed above the Base Floodplain Elevation (BFE), as defined
on the Federal Emergency Management Agency Flood Insurance Rate Maps;

Trees or snags, 6 inches or greater in diameter, that are removed landward of

the new top -of-bank must be replaced and meet the following:

a. Each tree or snag, 6 inches  or greater in diameter, removed must be
replaced as specified in Table 430 -3, Tree Replacement;

b. Replacement trees and shrubs must be native and selected from the
Portland Plant List;

c. Replacement shrubs must be in at least a 2 -gallon containerort he
equivalent in ball or burlap;

d. Replacement trees must:

(1) Be atleast one -half inch in diameter and have a maximum height -at-
maturity that will not project above the height limit of the h overlay
zone; and

(2) Be planted within a transition area o I resource area on a property
owned by the applicant; or for which the applicant possess a legal
instrument that is approved by the City (such as an easement or
deed restriction) sufficient to carry out and ensure success of the
mitigation; or can demonstr __ate legal authority to acquire the site
through eminent domain;

d. Ifthe replacement trees are planted within 100 feet of the Columbia
Slough main channels or secondary drainageways, the trees must be
planted above the Base Floodplain Elevation (BFE), as defined on the
Federal Emergency Management Agency Flood Insurance Rate Maps.

The area between the ordinary high water mark and the new top of bank must

be revegetated as specified in Figure 430 -3 and Table 430 -7, Bank
Revegetation.
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Commentary

ltem #25: MCDD E  nvironmental Zone Standards

Figure 430 - 3

Moved from Figure 508 -15 and 565-2

Table 430 -7

Moved from Table 508 -5 and Table 565 -2
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Figure 430 -3: Bank Revegetation
[renumber Figure 430 -3 to Figure 430 -4]

__ Landward from

top of bank |
New top
of bank
Slough
Base Floodplain Elevation (BFE)
Ordinary High Water (OHW)
Zone 2 Zone 1 |
Table 430 -7
Bank Revegetation
Zone (See_ : .
.
Water Body Fiqure 565 -2) Planting Requirements
A mix of native emergent wetland vegetation planted at a rate of 50
plugs of vegetation per 100 square feet of area, ten native shrubs for
Zone 1 - -
= every 100 square fe et of area and a native grass and forb seed mix at a
rate of 30 pounds per acre. No trees may be planted in Zone 1.
A. Outside of the Airport Subdistrict of the Portland International
Sloughs and - — - -
drai - Airport plan district, one native tree, three native shrubs a nd four
dranageways, . other native plants for every 100 square feet of area. Trees may be
except on levees -
clustered.
Zone 2. L . - ) .
B. Within the Airport Subdistrict of the Portland International Airport
plan district, Option A or ten native shrubs for every 100 square
feet of area and _a native gr ass and forb seed mix at a rate of 20
pounds per acre.
A native grass and forb seed mix at a rate of 50 pounds per acre or a
On levees Zone 1 and 2 grass seed mix approved by the US Army Corps of Engineers for use
on levees applied at a rate of 50 pounds per acre.

7. Disturbance areas related to structure removal must be replanted with native
plants to achieve a 90 percent vegetative cover within one year. Disturbance
area that is related to the removal of structures from the water is exempt from
this standard;

8. No structures are proposed except for public viewing areas developed as part
of the project. The public viewing areas must meet the following:

a. The viewing area contains no more than 500 square feet of permanent
disturbance area;

b. The viewing area is at least 30 feet from the top of bank;

Cc. The viewing area is not in the floodway;

d. Native trees more than 10 inches in diameter are not removed; and

e. Each61to0 10 -inch diameter native tree removed is replaced at a rate of
three tre es for each one removed. The replacement trees must be a
minimum one -half inch diameter or 3to 5  -gallon conifers and be native
trees listed on the Portland Plant List. All trees must be planted on the
site; and
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Commentary

Iltem #25: MCDD Environmental Zone Standar ds

33.430.170 Resource Enhancement Projects
B Basking Features

The standards in this subsection are not new standards. They currently exist in chapters
33.508 and 33.565. They are being moved to Chapter 33.430 so that they can be applied more
broadly. The area in which these standards will apply is shown on Map 430 -1ii the area
encompasses a portion of the area within the jurisdiction of the Multnhomah County Drainage
District.
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9. Temporary disturbance areas may be seeded with non -native seed that _is
sterile and is certified as 100 percent weed -free for erosion control purposes
until replanting occurs.

B. Basking features. The following standards apply to the placement of large wood or
large rocks as basking features for wildlife in the Bank Recon figuration and
Basking Features Area shown on Map 430 -1. The placement of large wood or large
rocks as basking features for wildlife within the Columbia Slough, Whitaker
Slough, Buffalo Slough, Peninsula Canal, or other drainageways or identified
wetlands is allowed when all of the following are met:

1. The activity is conducted or authorized by the Multhomah County Drainage
District #1, Peninsula Drainage District #2 or the City of Portland Bureau of
Environmental Services;

2. No native trees are remove d;

3. The basking feature is installed above the Base Floodplain Elevation (BFE), as
defined on the Federal Emergency Management Agency Flood Insurance Rate

Maps; and

4. Disturbance areas related to structure removal must be replanted with native
plants to achieve a 90 percent vegetative cover within one year. Disturbance
area that is related to the removal of structures from the water is exempt from
this standard;

5. No structures are proposed except for public viewing areas developed as part
of the p roject. The public viewing areas must meet the following:

a. The viewing area contains no more than 500 square feet of permanent
disturbance area;

b. The viewing area is at least 30 feet from the top of bank;

c. The viewing area is not in the floodway;

d. Native trees more than 10 inches in diameter are not removed; and

e. Each 6to 10 -inch diameter native tree removed is replaced at a rate of
three trees for each one removed. The replacement trees must be a
minimum one -half inch diameter or 3to 5  -gallon conifers and be native
trees listed on the Portland Plant List. All trees must be planted on the
site; and

6. Temporary disturbance areas may be seeded with non -native seed that is
sterile and is certified as 100 percent weed -free for erosion contr ol purposes
until replanting occurs.

C. All other resource enhancement projects. The following standards apply to all
other resource enhancement projects not addressed by subsections 170.A or B. All
of the following standards must be met:

1. Thereis no excavation or fill of, or construction activity within any wetland or
water body;

B-2. There is no net fill, or increase in the amount of soil on the site;

C-3. No native vegetation listed on the Portland Plant List is removed except as
allowed by E. below;
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.430.170.C All other resource enhancement projects
The changes to paragraphs C.4, C.5 and C.6 clarify confusing language.
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D-4. Disturbance area s related to structure removal and-not-scheduled-fo—r
replanting—must be replanted with native plants to achieve a 90 percent

vegetative cover within one year . Disturbance area that is related to the

removal of structures from the water is exempt from this standard —exceptior-
ir-water-structure removal—;

E-5. No structures are proposed except for public viewing areas developed as part
of the project. The public viewing areas must meet the following:

The viewing area may-create-up-to—contains no more than 500 square feet
of permanent disturbance area;

The viewing area is at least 30 feet from the top of bank;
The viewing area is not in the floodway;
Native trees more than 10 inches in diameter may-are not be removed,;

Each 6 to 10 -inch diameter native tree removed must-be- is replaced ata
rate of three trees for each one removed. The replacement trees must be a
minimum one -half inch diameteror 3to 5  -gallon conifers and be native
trees listed on the Portland Plant List. All trees must be planted on the

site; and

E-6. Temporary dis turbance areas may be seeded with  non -native seed that is
sterile and is certified as 100 percent weed -free for erosion control purposes
until replanting occurs.
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Commentary

ltem #25: MCDD Environmental Zone Standards

New Map 430 -1
This map reflects the areas where the standards described in 33.430.170 may be used. Areas
to the east of | -205 are within the Columbia South  Shore Plan District (33.515)

Page 162 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough
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Commentary

Item #44 & Application of the Zoning Code in the Right of Way

33.445.320 Development and Altera tions in a Historic District
A4, and

33.445.420. Development and Alterations in a Conservation District
A4

These amendments clarify that:

1 Historic resource review is required for non  -standard improvements in the public right -
of -way such as street lig hts, street furniture, planters, public art, sidewalk and street
paving materials and landscaping; AND

1 The applicant must get approval for the non -standard improvement from the City
Engineer PRIOR to going through historic resource review.

The existing la nguage is unclear and inconsistent with similar provisions in the design overlay
zone.
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CHAPTER 33.445
HISTORIC RESOURCE OV ERLAY ZONE

33.445.320 Development and Alterations in a Historic District

Building a new structure or altering an existing struc ture in a Historic District requires

historic resource review to ensure the resourceds hi s
during the development process.

A. When historic resource review is required in a Historic District. Unless exempted
by Subsec tion B, below, the following proposals in a Historic District are subject to
historic resource review:

1-3. [No change]

4. Nonstandard improvements in the public right -of-way; such as street lights,
street furniture, planters, public art, sidewalk and st reet paving materials, and
landscaping .—thathave-notreceived-prorapprovaloithe City-Engineer——
Nonstandard improvements in the public right -of-way must receive approval
from the City Engineer prior to applying for historic resource review ;

5.-6. [No change]

B. [No change]

33.445.420 Development and Alterations in a Conservation District
Building a new structure or altering an existing structure in a Conservation District

requires historic resource review t dascensideredpaort he r es ol
to or during the development process.

A. When historic resource review is required in a Conservation District. Unless
exempted by Subsection B., below, the following proposals in a Conservation
District are subject to historic resour ce review. Some may be eligible to use the
Community Design Standards as an alternative; see Section 33.445.710:

1.-3. [No change]

4. Nonstandard improvements in the public right -of-way; such as street lights,
street furniture, planters, public art, si dewalk and street paving materials, and
landscaping .—thathave-notreceived-priorapprovalolthe City-Engineer———
Nonstandard improvements in the public right -of-way must receive approval
from the City Engineer prior to applying for historic resource revie w;

5.-6. [No change]

B. [No change]
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

Background
Over the years, as new overlay zones and plan districts have been created, planners have

inconsistently added language explaining why and how the Design overlay zone is applied. In
some cases, the overlay zone or plan district regulations provide a purpose statement and other
regulations that address use of the d -overlay. In other cases, the language in the overlay zone
or plan di strict duplicates language from the Design overlay zone chapter itself (33.420). In
many cases, there is no language that references the Design overlay zone chapter. These
inconsistencies have led to confusion and in a few instances, the language in 33.42 0 has been
updated but the corresponding language in an overlay zone or plan district has not been
amended to match.

In order to make the language in 33.420 and applicable overlay zones and plan districts
consistent, the following amendments are made:

1 In sections where the design review language is duplicative of the language in 33.420,
the duplicative language is removed, and a simple reference to the design review chapter
is made.

1 In plan districts where design review may be part of the district, bu t no reference is
made, a reference to 33.420 isa dded. These amendments affect the following
sections: 33.455.250 & Main Street Node, 33.460.240 d Main Street Corridor,
33.521.310 8 East Corridor Plan District, 33.526.350  d Gateway Plan District,
33.534 .240 o Hillsdale Plan District, 33.536.310 & Hollywood Plan District, 33.538.260 0
Kenton Plan District, 33.550.290 & Macadam Plan District, 33.555.300 & Marquam Hill
Plan District, 33.561.320 & North Interstate Plan District, 33.562.310 0 Northwest Plan
District, 33.580.030  dSouth Auditorium Plan District, and 33.583.290 0 St. Johns Plan
District.

These changes clarify existing procedures but do not create any new procedures, guidelines
or regulations within design overlay zones.

CHAPTER 33.455
MAIN STR EET NODE OVERLAY ZONE

33.455.250 Required Design Review

The language within this section that is duplicative of the Design Overlay zone is removed,
and replaced with a reference to Chapter 33.420. The purpose statement, which is specific
to this overlay zone is retained.
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CHAPTER 33.455
MAIN STREET NODE OVERLAY ZONE

33.455.250 Required Design Review

A.

Purpose. Design review Theseregulations— ensure s design quality and an attractive
pedestrian -friendly character in the areas planned for urban scal e development in

the Main Street Node overlay. Design Review is Fheregulations-are— also intended to
promote a relationship between new development and older buildings that
contribute to the personality of Sandy Boulevard.

Required Design Review. The regulations of Chapter 33.420, Design Overlay
Zones apply in all areas of the Main Street Node Overlay Zone that are within the

Design Overlay Zone. Where-theseregulations-apply——These regulations-apply-to—

sites-in-commercial zones—

a A aCHIgdl GeEeth a ees ah J g—H
¢ 7
the aeadev ega diess-ofthe percer tage otthe agade affected

See—institutiondbs—tmpact Mitigation PI
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Commentary

Item #15: Community Design Standards Cross Reference

33.460.110 Additional Standards in the R1 Zone (North Lombard)

These standards apply to duplexes, attached hous es, and multi -dwelling development in the R1
zone within the North Lombard Main Street Corridor overlay zone. They ensure that medium
density development along or adjacent to the main street contributes positively to established
nei ghbor hoods secharacten dieatesa stmray physical and visual connection
between the living area, main entrance and the street; and improves the transition between
development in the commercial and single dwelling zones.

D. Standards
With the amendments in 33.218.11 0.J, J.1. has been separated into two paragraphs. This

amendment corrects the cross -reference and refers to the some exterior material
requirements .
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CHAPTER 33.460
MAIN STREET CORRIDOR OVERLAY ZONE

33.460.110 Additional Standards in the R1 Zone

A.-C. {No change]

D. Standards.

1. Community design standards. The following standards of Section 33.218.110,
Community Design Standards for Primary and Attached Accessory Structures
in the R3, R2, and R1 Zones, must be met:

a.

b.

C.

d.

33.218. 110.E, Large building elevations divided into smaller areas;
33.218. 110.G.1, Location of main entrance;
33.218. 110.H.4, Attached garages; and

33.218. 110.J.1 , and J.2 , Exterior finish materials.

2.-3. [No change]
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Commentary

Item #29: Design Review Requirements In Overlay Zo nes And Plan Districts

33.460.240 Required Design Review

The language within this section that is duplicative of the Design Overlay zone is removed,
and replaced with a reference to Chapter 33.420. The purpose statement, which is specific
to this over lay zone is retained.

Page 170 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.460.240 Required Design Review

A.

Purpose. Design Review Fheseregulations— ensure s design quality and an attractive
pedestrian -friendly character in the areas planned for urban scale development in

the Main Street Corridor o verlay. Design Review is Theregulations-are— also
intended to promote a relationship between new development and older buildings
that contribute to the personality of Sandy Boulevard.

Required Design Review. The requlations of Chapter 33.420, Design O verlay
Zones apply in all areas of the Main Street Corridor Overlay Zone that are within

the Design Overlay Zone. Where-theseregulations-apply——TFhese regulations-apply—

to-sites-in-commercial-zones.—
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Commentary

Item #15: Community Design Standards Cross Reference
33.460.310 Additional Standards (Division Street)

C. Exterior fini  sh materials.

To make this section consistent with the regulations in the Community Design Standards, the
paragraph has been restructured with minor wording changes. These standards reflect a

materials palette more appropriate for larger scale buildings, f ound more commonly in the R1,
CM, or CS zones. Additional material restrictions, like those found in the community design
standards for RH, RX, C and E zones are not included here, because unlike the community design
standards where alternative materials m ay be proposed through a more holistic design review,
for the main street overlay, an adjustment would be required.
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33.460.310 Additional Standards.

A. 8B. [No change]

C.

- This standard applies on all building facades. Items that are exempt from
this standard a re listed in Section 33.420.045, Exempt From Design Review.

Plain concrete block, plain concrete, corrugated metal, plywood, and sheet
pressboard may not be used as exterior finish material except as secondary
finishes if they cover no more than 10 percen t of each facade.

D.-E. [No change]
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.508 Cascade Station/Portland International Center Plan District
The amendments to this chapter are intended to do two things:
1. Delete development standards for bank r  econfiguration and the creation of basking
features because they are moving to Chapter 33.430; and

2. Clarify confusing language related to when the regulations in this chapter apply in
addition to or instead of the regulations in Chapter 33.430.
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CHAPTE R 33.508

CASCADE STATION/PORT LAND INTERNATIONAL C ENTER (CS/PIC)

General
33.508.010
33.508.020
33.508.030
33.508.040

PLAN DISTRICT

Purpose

Where These Regulations Apply

Relationship to Other Regulations and Agencies
Special Definitions

Use Regulations

33.508.120
33.508.130
33.508.140

Additional Allowed Uses
Additional Prohibited Uses
Use Regulations in the Park Blocks

Development and Design Standards

33.508.200
33.508.210
33.508.215
33.508.220
33.508.230

Purpose

Prohibited Development in Subdistrict A

Limitations on De  velopment in Park Blocks
Maximum Development/Transportation Capacity
Development and Design Standards in Subdistrict A

33.508.240 Development and Design Standards in Subdistrict B
33.508.260 Parking

33.508.267 Signs

33.508.270 S umps, Septic Tanks and On  -Site Disposal Systems
33.508.280 Street Requirements in Subdistrict A

33.508.290 Open Space Plan

33.508.295

Archaeological Resource Protection

Environmental Overlay Zones
33.508.300 Purpose
33.508.310 Relationship to Other Envi ronmental Regulations
33.508.320 Where and When These Regulations Apply
33.508.330 Measuring Setbacks
33.508.340 Exemptions
33.508.350 Development Standards
33.508:360-General-Development Standards——
33.508.370-Standards-for Resource-Enhancement——
33.508. 360380 Special Procedures—Provisions for Wildlife Hazard Management
Notice and Review Procedure for Permits within Environmental Overlay Zones
33.508.392 Purpose
33.508.395 When These Regulations Apply
33.508.397 Procedure
Map 508 -1 CS/PIC Plan Districtan  d Subdistricts
33.508.310 Relationship to Other Environmental Regulations
The regulations of Sections 33.508.  330-300 through 33.508. 380-397 are supplemental to or
supersede the regulations of Chapter 33.430. Whenever a provision of this plan district
confl icts with Chapter 33.430, the plan district provision supersedes.

Specificallyt-The following sections efChapter33-430-are— supersede d or supplement ed-by
the regulations of Chapter 33.430 sections-33.508-310-through-33-:508-380——:

A Exemptions in Section  33.508.340 supplement  exemptions in _Section 33.430.080;
A Standards in Section 33.508.3 650 supplement ; orwith-pertions— supersed eing,

standards in _Sections 33.430.140 through .190;

May 2014 RICAP 61 Recommended Draft Page 175



Commentary

ltem #25: MCDD Environmental Zone Standards

33.508.330 Measuring Setbacks
This regulation has been moved to 33.430.140.C and F.
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A When wildlife hazard management is proposed and an environmental review is
required the procedure type specified in Subsection 33.508.360.A supersedes the

procedure tvpe specmed in Sectlon 33.430 .230 Procedures—for-Environmental—

A Submittal—When wildlife hazard management is proposed and an environmental
review is required, the  requirements forEnvironmental-Reviewsof— Sub Ssection
33.508.360.B 33:430.240-are— supersede d the requirements of Subsection
33.430.240.B and-supplemented-by-Section-33.508.380——;

A When wildlife hazard management is proposed and an environmental review is
required, the a pproval criteria of Subsection 33.508.360.C supersede the approval
criteria of Subsections 33.430.250.E and F.

A The Eenvironmental Plan Check notice and review procedures of Sections

33.508.392 through .397  33:430-410-through-430-are-completely—— supersede ¢ the
notice and review procedures of by Section 33.430.410 through .430. 33.508.392-

through-397.—
This chapter contains only the Cityodswhchtha thenment al
City regulates through this chapter may also be regulated by othe r agencies. City approval

does not imply approval by other agencies.

33.508.320 Where and When These Regulations Apply

The regulations of Sections 33.508.310 through 33.508. 380-397 apply to all environmental
zones in the CS/PIC District. The boundarie s of this plan district and the subdistricts are
shown on Map 508 -1. Unless exempted by Section 33.508.340, the regulations of Sections
33.508.310 through 33.508.  3806-397 apply to the activities listed below. Items not
specifically addressed in these secti  ons must comply with the regulations of Chapter

33.430.

A. Development;

B. Removing, cutting, mowing, clearing, burning or poisoning native vegetation listed
in the Portland Plant List;

C. Planting or removing nuisance plants listed in the Portland P lant List;
D. Changing topography, grading, excavating, and filling;

E. Dedication, expansions, and improvements within rights -of-way;

F. Road improvements; and

G. Resource enhancement.

Figure 50814 Measuring-Setbacks—[delete figure 508  -14]

33.508.340 No change
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.508.350 Development Standards

The changes to this section are a resul t of moving the standards for bank reconfiguration and
basking features to Chapter 33.430.  This also allows sections 33.508.350 through .370 to be
consolidated.
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33.508.350 Development Standards

Unless exempted by Section 33.508.340  —abeve; or 33.430. 080, the standards of this
section and the standards of Chapter 33.430 must be met. Compliance with the standards

is determined as part of a development or zoning permit application process and processed
according to the procedure described in Section 33. 508. 392 through . 397. For proposals
that cannot meet the standards  ; Eenvironmental Rreview is required as described in
Section-33.508.380-orin— Sect|ons 33.430.210 through .280 and . Where applicable, the-
applicable-approval-criteria-0f-33.430.250 through———280-0or- 33. 508 3 860. Adjustments to
the standards are prohibited. Other City regulations, including Title 10, Erosion Control,

and Title 11, Trees, still apply.

33.508.360-General Development Standards———

A. General development standards.

1. Tree and snag removal

Za. If the tree or snag, 6 inches or greater in diameter, is removed as part of a
resource enhancement project, the requirements of 33.508. 370-350.B
apply;

2b. If the tree or snag, 6 inches or greater in diameter, is removed for either of
the following reasons, then  the standards in Subparagraphs

33.508.350.A.1.c through 1.9 33.508:360-A3-threugh-—7—— must be met
instead of 33.430.140.K:

a-(1)the tree or snag currently projects, or the tree will upon maturity
project, above the height limit of the h overlay zone, or

b-(2)the tree or snag is identified in the FAA authorized Wildlife Hazard
Management Plan as attracting wildlife species of concern.

3c. Each tree or snag, 6 inches or greater in diameter, removed must be
replaced per the requ irements of Table 508 -4, Tree and Snag
Replacement;

4d. Replacement trees and shrubs must be native and selected from the
Portland Plant List;

5e. Replacement shrubs must be in at least a 2 -gallon container or the
equivalent in ball or burlap;

6f. Replacement trees must:

a-(1)Be at least one -half inch in diameter and have a maximum height -at-
maturity that will not project above the height limit of the h overlay
zone; and

b-(2)Be planted within a transition area or resource area on a property
own ed by the applicant; or for which the applicant possess a legal
instrument that is approved by the City (such as an easement or
deed restriction) sufficient to carry out and ensure success of the
mitigation; or can demonstrate legal authority to acquire th e site
through eminent domain; and

#g. If the replacement trees are planted within 100 feet of the Columbia
Slough main channels or secondary drainageways, the tree must be
planted above the Base Floodplain Elevation (BFE), as defined on the
Federal Emerg ency Management Agency Flood Insurance Rate Maps.

[No change to Table 508  -4]
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Commentary

ltem #25: MCDD Environmental Zone Standards

The changes to this section are a result of moving the standards for bank reconfiguration and
basking features to Chapter 33.430. T his also allows sections 33.508.350 through .370 to be
consolidated.
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B- Wildlife exclusions. Instead of standards listed in Section 33.430.140, all of
the following standards must be met when installing wildlife exclusionary
structures or fencingt o comply with the FAA authorized Wildlife Hazard
Management Plan within the resource area or transition area of the
conservation or protection overlay zone:

Za. Trees or snags, 6 inches or greater in diameter, that are removed must be
replaced to meet the standards in 33.508.350.A.1.c through

1.933:508-370-A-3-through-7-above——; and
2b. Temporary disturbance areas must be replanted so that the area achieves

a 90 percent vegetation cover within one year. Vegetation must be native
and selected from the Port land Plant List.

C-Vehicle or pedestrian crossings over identified water bodies.

Za. New or altered vehicle or pedestrian crossings of the Middle Columbia
Slough must be by bridge.

2b. Exceptions.

a-(1) At locations where BES determines that a water control structure is
necessary, the standard of this subsection does not apply.

b-(2) The standard of this subsection does not apply to the addition of
guard rails to an existing crossing.

B. 33.508.370—Standards for rResource eEnhancement.  An applicant may choose
to meet all of the standards of 33.430.170 or all of the standards of this
Sub section. In either case, the applicant must meet the standards 33.430.170.D
through F.

1.

A- Wetland habitat conversion. Conversion from an emergent or her baceous
wetland to a scrub  -shrub or forested wetland is allowed if all of the following
are met:

Za. There is no excavation, fill, grading or construction activity;

2b. The habitat conversion area must be replanted, at a minimum, in
accordance with one  of the following options:

a-(1) Ten native shrubs for every 100 square feet of area and a native grass
and forb seed mix at a ratio of 20 pounds per acre; or

b-(2) One native tree, three native shrubs and four other native plants for
every 100 square fe et. Trees may be clustered,;

3c. Trees must have a maximum height at maturity that will not project
above the height limit delineated by the h overlay zone; and

4d. There is no permanent irrigation.

2. B- Forest or woodland habitat conversion. Forest o r woodland conversion to a
different native tree association is allowed if all of the following are met:
41. There is no excavation, fill, grading or construction activity;
2b. The habitat conversion area must be replanted, with at least one native
tre e, three native shrubs and four other native plants for every 100 square
feet of area. Trees may be clustered.
3c. Trees must have a maximum height at maturity that will not project
above the height limit delineated by the h overlay zone; and
4d. There is no permanent irrigation.
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.508.370.C and D Bank Restoration and Basking Features
These standards are not being deleted from the zoning code; they have been moved to Chapter

33.430.
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Figure 508—15: Bank-Revegetation——[delete figure 508 -15]
Table 5085 [delete Table 508 -5]
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ltem #25: MCDD Environmental Zone Standards

33.508.360 Special Provisions for Wildlife Hazard Management

The changes to this section are not intended change the intent of the regulations. T he changes
are intended to clarify confusing language, fix cross  -references, and make the regulations more
consistent with similar language in 33.565.
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33.508. 380-360 Special Precedures—Provisions for Wildlife Hazard Management
These following provis ions apply to wildlife hazard management activities that are required
in order to implement a Federal Aviation Administration (FAA) authorized Wildlife Hazard

Manaqement Plan Wlthln enwronmental overlay zones -that-are-required-to-implement-a——

A. Procedure Type. In-additionto-the-exemptions-and-standards-listed-in-Chapter ———

Actlvmes requwed in order_to
|mplement an FAA authorized Wildlife Hazard Management Plan within the
resource area or transition area of the conse rvation or protection overlay zones that
require environmental review are processed through the Type Il procedure -and-

B. Application Requirements. Within-the- CS/PICPlan-Districtan——d-for—An
alternatives analysis is not required for activities required to implement an FAA

authorized Wildlife Hazard Management Plan —an-alternatives-analysisis-net——

reguired-. Specifically, instead of the supplemental narrative requirements of
33.430.230. B, the following is required:

1. Activity description. Describe the activity and why it is necessary to
implement an FAA authorized Wildlife Hazard Management Plan;

2.  Documentation of resources and functional values. Documentation of
resources and fun ctional values is required to determine compliance with the
approval criteria. In the case of a violation, documentation of resources and
functional values is used to determine the nature and scope of significant
detrimental impacts.

a. ldentification, by characteristics and quantity, of the resources and their
functional values found on the site;

b. Inthe case of a violation, determination of the impact of the violation on
the resources and functional values.

3. Construction management plan. Iden tify measures that will be taken during
the activity or remediation to protect the remaining resources and functional
values at and near the site and a description of how undisturbed areas will be
protected. For example, describe how trees will be protect ed, erosion
controlled, equipment controlled, and the timing of activity; and
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ltem #25: MCDD Environmental Zone Standards

C. Approval Criteria

The approval criteria previously referenced in Subsection A (which refers users to
33.430.2 50.E.3-6.) have been repeated here for easier reference and to prevent future
referencing errors if criteria are added or removed from 33.430.250.
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4. Mitigation or remediation plan. The purpose of a mitigation or remediation
plan is to compensate for u  navoidable significant detrimental impacts that
result from the chosen activity or violation as identified in the impact
evaluation. A mitigation or remediation plan includes:

a. Resources and functional values to be restored, created, or enhanced on
the mitigation or remediation site;

b. Documentation of coordination with appropriate local, regional, special
district, state, and federal regulatory agencies;

c. Activity timetables;

d. Operations and maintenance practices;

e. Monitoring and evaluation  procedures;

f.  Remedial actions for unsuccessful mitigation; and

g. Information showing compliance with Section 33.248.090, Mitigation and
Restoration Plantings.

C. Approval Criteria. The following approval criteria apply to activities required in
order to implement an FAA authorized Wildlife Hazard Management Plan within the
resource area or transition area of the conservation or protection overlay zones that
require environmental review. These criteria supersede the criteria in
33.430.250.E and F:

1. There will be no significant detrimental impact on resources and functional
values in areas designated to be left undisturbed;

2. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compe nsated for;

3.  Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of
the mitigation could be better provided elsewhere; and

4. The applicant owns the mitigation s ite; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to
carry out and ensure the success of the mitigation program; or can
demonstrate legal authority to acquire property through eminent domain
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

33.510.205 Height
G. South Waterfront height opportunity area
2.b. Maximum height

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the ter ms "radio antennas " and "radio and television antennas" could lead to

confusion. Additionally, while antenna s may be configured differently or be of different sizes,

all antennas are used to radiate or receive radio waves (the radio spectrum is 3KHz to 30 0GHz).
Consequently, there is no meaningful distinction between an antenna, a TV antenna, or a radio
antenna for purposes of applying this regulation. Stating only "antennas" makes this intent more
clear.

Item #43: Regional Arts and Cultu re Commission 0 Options for Public Art

33.510.220 Ground Floor Windows. Developments in the Central City Plan District are
generally subject to design review. These projects undergo greater design scrutiny as BDS
works with RACC on design solutions for public art through an integrated "modification request”
as part of required design review. Th e amendment to allow public ar t in lieu of ground floor
windows outside the central city is intended in part to reduce the number of procedural steps
(i.e. an added adjustment) to provide public art.  Where there is already a design review process
required ( as is the case in the central city) folding in an adjustment or modification does not

add an extra procedural step.  This amendment removes the reference to the  adjustment
process and clarifies that the modification process be used with the design review.
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CHAPTER 33.510
CENTRAL CITY PLAN DISTRICT

33.510.205 Height
A.-F. [No change]
G. South Waterfront height opportunity area.
1. [No change]

2. Additional building height may be requested as a modification through design
review as follows:

a. [No change]

b. The maximum height that may be approved is 325 feet, including
projections, roof top mechanical equipment, radio-and-television—
antennas, and any other  structures that project above the roof of the
building;

c.-g. [No change]

H. [No change]

33.510.220 Ground Floor Windows
A. 8 B. [No change]

C. Optional artwork. Projects proposing to use artwork as an alternative to the

ground floor window r  equirements may weuld-rermatly— apply for this through the
adjustment procedure . Projects may also apply for a modification through design

revrew |fthey meet the foIIowrnq qualrfrcatrons . Hewever,—projeetsrneetmg%he—

th&adfusnment—preeess— Burldlngs havrng more than 50 percent of therr ground

level space in storage, parking, or loading areas, or in uses which by their nature

are not conducive to windows (such as theaters), may be allowed to use the design
review process. Artwork and displays relating to activities occurring within the

building are encouraged. In these instances, the artwork will be allowed if it is

found to be consistent with the purpose for the ground fl oor window standard.
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Commentary

Iltem #30: Retail Sales and Service Limits in EG2 Zone in the Columbia
South Shore Plan District

In the EG2 zone of the Columbia South Shore  plan district, up to 25,000 square feet of retail
sales and service uses are allowed by righ t. More than that amount requires land use approval
as a conditional use. As part of a previous code amendment project to limit the total amount of
retail uses in industrial areas, a cap of 20,000 square feet was placed on the amount of retalil

that could be approved through a Conditional Use review. This was intended to apply only within
the IG2 zone, but inadvertently included the EG2 zone. Th  is amendment correct s this error.

33.515.120 Commercial Uses

This section is not being amended but is shown here for reference and context. In the
Columbia South Shore plan district, retail sales and service uses are limited to 25,000 square
feet in the EG2 zone and to a maximum of 12,000 square feet in the IG2 zone. Amounts
greater than that amount are subjec  t to the Conditional Use section below.

33.515.130 Additional Conditional Use
D. Retail Sales and Service.

As part of the RICAP 4 project approved in 2009, amended limitations were placed on the

amount of retail sales and service uses allowed t hrough in the industrial zones (33.515.130.D.1).
The total amount of retail sales and service use allowed is 20,000 square feet. More than

20,000 square feet is prohibited. This presents a conflict in the EG2 zones since 33.515.120.A
allows 25,000 square feet o f retail sales and service outright in EG2, but 33.515.130.D.1

prohibits more than 20,000 square feet in both EG2 and 1G2.

RI CAP 46s code amendments were approved to bri
Title 4 requirements for industrial a  reas. In reviewing the legislative intent, it is clear that the
20,000 square foot maximum was to apply within the 1G2 zones and not within the EG2 zone.
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CHAPTER 33.515
COLUMBIA SOUTH SHORE PLAN DISTRICT

33.515.120 Commercial Uses

A.

Retail Sales An d Service uses in the EG2 zone are limited to 25,000 square feet or
less of floor area including any exterior storage or nonconforming exterior display
per site. The 25,000 square foot limitation does not apply to hotels or motels.

Office uses within  the EG2 zone are limited to a floor area ratio (FAR) of 0.45 to 1.
Structured parking is not included in the FAR calculation.

The 1G2 zone regulations allow four Retail Sales And Service uses of up to 3,000
square feet each of floor area including any exterior storage or nonconforming
exterior display per site without a conditional use review. Within the Industrial
Business Opportunity subdistrict, sites zoned 1G2 are allowed a single Retail Sales
And Service use of up to 12,000 square feet of floor a rea including any exterior
storage or nonconforming exterior display without a conditional use review, in lieu
of the four separate uses.

33.515.130 Additional Conditional Uses

A-C.[No change]

D.

Retail Sales And Service.

1. Retail Sales And Servic e uses that have floor area plus exterior display and
storage area in excess of the limits in 33.515.120.A or C are allowed only
through a conditional use review. The approval criteria are in 33.815.303,
Retail Sales and Service Uses in the Columbia South Shore plan district.

In the IG2 zone, t Fhe total area of all the Retail Sales And Service and Office

uses on a site, taken together, may not exceed 20,000 square feet. More than
20,000 square feet is prohibited unless allowed by Paragraph 2 below. Th ese
limits include floor area plus exterior display and storage areas.

2. Retail Sales And Service uses that have floor area plus exterior display and
storage area in excess of 25,000 square feet, which existed on September 1,
1996, or for which a complet e application was received under Section
33.700.080 by September 1, 1996, may change to another use in the same use
category without a land use review if there is no increase in floor area or
exterior improvement area.
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Commentary

Item #31: Heavy Truck Parking in Columbia South Shore Plan District

33.515.205 Airport Way Streetscape
D. Exterior storage, heavy trucks and equipment, and work activities.

In 1993, the Columbia South Shore plan district unde  rwent a rewrite that included  new and
expanded development standards. During the public outreach and hearings on the amendments,
there was considerable discussion about the cityds inv
and the desire to limit certain exterior development activities that could be visible from th is
street. The initial proposal developed by staff prohibited the parking of heavy trucks, as well as
other exterior storage and work activities, within 150 feet of NE Airport Way. However,

several stakeholders testified that the prohibition did not provi de any flexibility for existing
businesses and/or special circumstances. The adopted code offered the opportunity to allow

work activities and exterior storage of equipment and materials within 150 feet of NE Airport

Way through an adjustment review. How ever, the code was not clear how the parking of heavy
trucks is regulated . The intent was to apply the standard to the parking of heavy trucks (which

is a form of exterior storage). This amendment clarifies that intent.
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Development Standards

33.515.2 00 Streetscape Standards
The development standards foster distinct, yet complementary streetscapes for NE Airport
Way and Marine Drive.

33.515.205 Airport Way Streetscape

A.

Purpose. Special streetscape standards for NE Airport Way are intended to
enhance and strengthen the image of the plan district; unify public and private
improvements; and provide for a safe, comfortable, and attractive pedestrian
environment.

The Airport Way streetscape embodies the following themes:

9 Integrating public and p  rivate frontage landscaping;

Minimizing the visual impact of certain exterior development activities;
9 Limiting the size, number, and types of signs; and

9 Providing on -site pedestrian circulation.

Where the regulations apply. East of Interstate 205, th e Airport Way streetscape
standards apply to sites within 300 feet of NE Airport Way. The standards do not

apply west of Interstate 205. The Airport Way streetscape standards supersede

less restrictive regulations of this or other chapters.

Items all owed in setback. Development which abuts Airport Way must be set
back at least 25 feet from Airport Way. The following items are allowed in the
building setback: utility structures, public monument signs, driveway entries,
pedestrian paths and water qua  lity facilities. The 25 -foot setback must be
landscaped and maintained in conformance with Section 33.515.210 and Chapter
33.248, Landscaping and Screening.

Exterior storage, heavy trucks and equipment, and work activities. Certain
types of exterior development are an integral part of industrial uses. However,
exterior development should be located and screened to not detract from the

intended appearance of the NE Airport Way streetscape. Firms that require

extensive exterior development areas are encouraged to locate in the Southern
Industrial subdistrict.

1. Exterior w Work activities and exterior storage of equipment and materials N
including heavy trucks, are not allowed within 150 feet of the NE Airport Way
property line. Vehicles staged atal oading dock are excepted.

2. The outer perimeter of all such exterior storage must be landscaped, meeting
one of the standards stated below.

a. Option 1. Perimeter landscaping must be at least 5 feet wide and meet
the L3 standard.

b. Option 2. For eac h 30 feet of frontage along Airport Way, one tree and
four high shrubs must be planted within a minimum 5 -foot wide
perimeter landscape area.
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.521
EAST CORRIDOR PLAN DI STRICT

33.521.310 Required Design Review

This new section is added to provide a reference to Design Overlay Chapter, to be

consistent with other overlay zone and plan district cl
overlay. At a future point, the City may wi sh to adopt a purpose statement that is specific

tothe plandistrict 6 s design review requirement
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CHAPTER 33.521
EAST CORRIDOR PLAN DISTRICT

Purpose

33.521.020 Where These Regulations Apply
Use Regulations

33.521.100
33.521.110
33.521.120

Pur pose
Prohibited Uses
Housing Regulations

Development Standards

33.521.200
33.521.210
33.521.220
33.521.230
33.521.240
33.521.250
33.521.260
33.521.270
33.521.280
33.521.290
33.521.300
33.521.310

Purpose
Building Height
Floor Area Ratios
Connectivity
Pedestrian Standards
Entrances

Building Design
Exterior Display and Storage
Drive -Through Facilities
Parking
Additional Standards in the 122nd Avenue Subdistrict
Required Design Review

Map 521 -1 East Corridor Plan District

Map 521 -2 Maximum Building Heights

Map 521 -3 Floor Area Ratios

Map 521 -4 Areas Where Exterior Display and Storage are Allowed

33.521.310 Required Design Review
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.526
GATEWAY PLAN DISTRICT

33.526.350 Required Design Review

This new section is added to provide a reference to Design Overla  y Chapter, to be

consistent with other overlay zone and plan district cl
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan district 's design review requirement .
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.526
GATEWAY PLAN DISTRICT

Sections:
General
33.526.010 Purpose
33.526.020 Where These Regulations Apply
33.526.030 Early Design Consultation
Use Regulations
33.526.100 Purpose
33.526.110 Prohibited Uses
33.526.120 Retail Sales and Service Uses
Development Standards
33.526.200 Purpose
33.526.210 Building Height
33.526.220 Floor Area Ratio
33.526.230 Floor Area and Height Bonus Options
33.526.240 Open Area
33.526.250 Connectivity
33.526.260 Pedestrian Standards
33.526.270 Entrances
33.526.28 0 Enhanced Pedestrian Street Standards
33.526.290 Ground Floor Windows
33.526.300 Required Windows Above the Ground Floor
33.526.310 Exterior Display and Storage
33.526.320 Drive -Through Facilities
33.526.330 Gateway Master Plan
33.526.340 Parking
33.526.350 Required Design Review
Map 526 -1 Gateway Plan District
Map 526 -2 Maximum Heights
Map 526 -3 Floor Area Ratios
Map 526 -4 Enhanced Pedestrian Streets
Map 526 -5 Bonus Option Areas

33.526.350 Required Design Review
The requlations of Chapter  33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

33.533 HEALY HEIGHTS PLAN DISTRICT

The Healy Heights Plan District provides addition  al regulations for the conditional use review of
Radio Frequency Transmission Facilities in a unique situation. Healy Heights has a concentrated
and complex array of radiofrequency sources and towers located within a developed single -
family neighborhood. The plan district protects the established character of the neighborhood
while ensuring that the broadcast and communications industry at this location remains viable.

33.533.050 New towers and Expanded Facilities
C Temporary Towers.

These amendments reflect the changes to Chapter 33.274 which replace table 274 -1 with a
requirement that applicants document compliance with the FCC emissions standards. This
mirrors the amended regulation found in 33.274.040.C.5.

33.533.080.
B. Required power density as sessment
2. Measurement of power density

These amendments reflect the changes to Chapter 33.274 which replace table 274 -1 with a
requirement that applicants document compliance with the FCC emissions standards. This
mirrors the amended regulation found in  33.274.040.C.5.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.533
HEALY HEIGHTS PLAN DISTRICT

33.533.010 8 33.533.040 [No change]

33.533.050 New Towers and Expanded Facilities

New towers and reconstruction that will expand tower capacity may be approved if the
review body finds the approval criteria of A and B, below, are met. Temporary towers may
be approved if the review body finds that criterion C, below, is met. All other new towers or
reconstruction that will expand tower capacity are prohibited.

A. 8 B. [No change]

C. Temp orary towers.  Temporary auxiliary towers may be used when necessary for
the reconstruction of an existing tower, to protect workers from excessive levels of
radiofrequency energy, or to replace a damaged tower. The temporary auxiliary
tower may remain un til such time as the existing tower is returned to regular use,
and then it must be dismantled and removed from the plan district within 90 days.
A temporary tower may not be in place for more than 2 years or exceed the radio
frequency emissions levels or _exposure limits established by the Federal
Communications Commission (FCC). Applicants must certify compliance with FCC

emissions standards with the permit application. the-appheable-standards-of- Table—
274--1-

33.533.060 0 33.533.070 [No change]
33.533 .080 Monitoring and Power Density Measurements
A. [No change]
B. Required power density assessment.
1. [No change]

2. Measurement of power density. When calculations show that the majority of
the measurement points will have an increase of 25 percent of the difference
between the latest base line study of power density levels and the maximum
power density allowed, a new base line power density level must be
established. A new base line will be established by measuring the power
density at, or as near  as reasonably possible, all measurement points
identified in  An Investigation of Radiofrequency Fields on Healy Heights,
Portland, Oregon, Phases | and Il , after regular operation of the facility has
commenced. Final approval of the facility will be cont ingent upon
documenting compliance with  the radio frequency emissions levels and
exposure limits established by the Federal Communications Commission
(FCC)the-standards-inFable 274—1.

C. [No change]

33.533.090 & 33.533.100 [No change]
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Commentary

Item #29: Design  Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.534
HILLSDALE PLAN DISTRICT

33.534.240 Required Design Review

This new section is added to provide a reference to Design Overlay Chapter, to be

consistent with other overlay zoneandpl an di strict chapters that
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan district's design review requirement.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.534
HILLSDALE PLAN DISTRICT

Sections:
General
33.53 4.010 Purpose
33.534.020 Where These Regulations Apply
Use Regulations
33.534.100 Purpose
33.534.110 Prohibited Uses
Development Standards
33.534.200 Purpose
33.534.210 Setbacks
33.534.220 Exterior Display, Storage and Work Activities in the IR and C Zones
33.534.230 Drive -Through Facilities
33.534.240 Required Design Review
Map 534 -1 Hillsdale Plan District

33.534.240 Required Design Review
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are  within the Design Overlay zone.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

CHAPTER 33.536
HOLLYWOOD PLAN DISTRICT

33.536.290 Maximum Parking Allowed in the RX, CS, and CX zones

These changes replace references to Effective Radiated Power (ERP) with "personal wireless
service facilities" and "radio or television broadcast facilities" to align with the changes in

Chapter 33.274 and for consistency with the changes in 33.266.110.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.536
HOLLYWOOD PLAN DISTR ICT

33.536.290 Maximu  m Parking Allowed in the RX, CS, and CX zones

[No change to remainder of Table 536  -1]

Table 536 -1
Maximum Parking Spaces Allowed in the RX, CS, and CX zones

Use Categories Specific Uses Maximum Parking Spaces Allowed
Other
Radio Frequency Personal wireless service and None
Transmi ssion Facilities other non -broadcast facilities

orbelow-1000-watts ERP—

Radio or television broadcast Al | 2 per site

other facilities
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.536
HOLLYWOOD PLAN DISTRICT

33.536.310 Required Design Review

The language within this section that is duplicative of the Design Overlay zone is removed,

and replaced with a reference to Chapter 33.420. The purpose statement, which is specific
to this plan district, is retained.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.536.310 Required Design Review

A.

Purpose. Design review Fheseregulations— ensure s attractive, quality design and a
pedestrian -friendly character in the areas planned for urban -scale development in

Hollywood. Design review They also promote s a relationship between new
development and historic building along Sandy Boulevard, and create s a special

identity for the distr i cdesignreviewshereguatonscor e .

ensur es design quality and promote s better transition of scale and character to the
areas adjoining the business core.

Required Design Review. The requlations of Chapter 33.420, Design Overlay

Zones apply in all areas of the plan district that are within t he Design Overlay
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.538
KENTON PLAN DISTRICT

33.538.260 Required Design Review

The language within this section that is duplicative of the De sign Overlay zone is removed,
and replaced with a reference to Chapter 33.420. The purpose statement, which is specific

to this plan district, is retained.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.538
KENTON PLAN DISTRICT

33.538.260 Required Design Review

A. Purpose. Design re view Theseregulations— ensure s attractive, quality design and a
pleasant pedestrian environment in the plan district. Design review Fhey also
promote s a relationship between new development and the historic commercial
buildings along Denver Avenue. Final ly, design review theregulations— ensure s
design quality and compatibility of character with the areas adjoining the
commercial corridor.

B. Required Design Review. The requlations of Chapter 33.420, Design Overlay
Zones apply in all areas of the plan di strict that are within the Design Overly Zone.
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.550
MACADAM PLAN DISTRICT

33.550.290 Required Design Review

This new section is added to provide a reference to Design Overlay Chapter, to be

consistentwithot her overl ay zone and plan district chapters th
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan district's design review requirement.
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PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.550
MACADAM PLAN DISTRIC T

Sections:
General
33.550.010 Purpose
33.550.020 Where the Regulations Apply
Use Regulations
33.550.100 Prohibited Uses
Development Standards
33.550.200 Floor Area Ratio
33.550.210 Building Height
33.550.220 Building Setbacks
33.550.230 Building Cover age
33.550.240 Building Length
33.550.250 View Corridors
33.550.260 Exterior Display and Storage
33.550.270 Drive -Through Facilities
33.550.280 Signs
33.550.290 Required Design Review
Map 550 -1 Macadam Avenue Plan District

33.550.290 Required De sign Review
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Commentary

Item #18: Radio Frequency (RF) Transmission Facilities

CHAPTER 33.555
MARQUAM HILL PLAN DISTRICT

33.555. 230 Maximum Height
B. He regulations in Subdistricts A through D.
2. Measurement
c. height limit exemptions

With the changes to Chapter 33.274 which include references to "Radio or Television Broadcast
Facilities" the terms "radio antennas " and "radio an  d television antennas" could lead to
confusion. Additionally, while antenna s may be configured differently or be of different sizes,
all antennas are used to radiate or receive radio waves (the radio spectrum is 3KHz to 300GHz).
Consequently, there is no m eaningful distinction between an antenna, a TV antenna, or a radio
antenna for purposes of applying this regulation. Stating only "antennas" makes this intent more
clear. Note that while antennas are exempt from height limits, the mounting hardware is

subj ect to either B.2.b of this section, or for RF facilities, the requirements in 33.274.

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

33.555.300 Design Review

The title  and language within this section is amended to be consistent with the language in
the other plan districts to provide a reference to Chapter 33.420. The purpose statement,
which is specific to this plan district, is retained.
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General
33.555.010

PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.555

MARQUAM HILL PLAN DI STRICT

Purpose

33.555 .020 Where These Regulations Apply
Use Regulations

33.555.100
33.555.110
33.555.120
33.555.130
33.555.140
33.555.150
33.555.160

Purpose
Additional Prohibited Uses
Additional Use Limitations in Subdistricts A through D
Additional Conditional Uses in Subdistricts A through D
Basic Utilities in the OS Zone
Impacts of a Suspended Cable Transportation System in the OS Zone
Temporary Activities in the OS Zone

Development Standards

33.555.200
33.555.210

Purpose
Relationship to Base Zone Regulations

33.55 5.220 Drive -Through Facilities

33.555.230
33.555.240
33.555.250
33.555.260
33.555.270
33.555.280
33.555.290

Maximum Height

Maximum Floor Area Ratio in Subdistricts A through D
Maximum Building Coverage

Formal Open Areas in Subdistricts A through D
Exterior Storage and Wor k Activities

Parking

Signs

Design Review

33.555.300

Required Design Review

Map 555 -1 Marquam Hill Plan District and Subdistricts

Map 555 -2 Maximum Height

Design Review

33.555.230 Maximum Height

A. [No change]
B. Heightregulat ions in Subdistricts A through D. The regulations of this
subsection apply in Subdistricts A, B, C, and D.
1. [No change]
2.  Measurement. Height is measured as follows:
a.-b. [No change]
c. Radio-andtelevision-a—Antennas, utility power poles, and public safety
facilities are exempt from the height limits of this section.
d. [No change]
3.  [No change]
33.555.300 Required Design Review
A. Purpose. [No change]
B. Required Design Review. The regulations of Chapter 33.420, Design Overlay

Zones apply in all areas of the plan district that are within the Design Overlav
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Commentary

CHAPTER 33.561
NORTH INTERSTATE PLAN DISTRICT

Item #15: Community Design Standards Cross Reference
33.561.310 Compatibility Standards in the R2.5 an d R2 Zones

These standards ensure that development of R2.5 and R2 zoned sites improves the transition
between high density mixed -use development along Interstate  Avenue and single-dwelling zone
areas; contributes positively to established neighborhoods; a  nd creates a strong physical and
visual connection between the living area and the street.

C. Standards.

The standards of this subsection address building setbacks, main entrances, parking area
restrictions, and exterior finish materials. They were devel oped to ensure compatible
development between the R2 and R2.5 zones and the adjacent single dwelling neighborhood.
These standards were drawn from the Community Design Standards in chapter 33.218. To make
these standards consistent with the community desig  n standards, two regulations from 33.218
that are applicable to single and multidwelling zone development related to wood siding and
horizontal siding are added here.

Additional verbiage has been added to keep the wording and format consistent with similar
provisions in the Community Design Standards.

Item #29: Design Review Requirements In Overlay Zones And Plan Districts
33.561.320 Required Design Review

This new section is added to provide a reference to Design Overlay Chapter, to be

consistent wi t h ot her overl ay zone and plan district chapter
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan districtdés design review requirement.
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Sections:
General

33.561.010
33.561.020

PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

CHAPTER 33.561
NORTH INTERSTATE PLAN DISTRICT

Purpose
Where These Regulations Apply

Use Regulations

33.561.100

Commercial Uses in the RH Zone

Development Standards

33.561.210
33.561.220
33.561.230
33.561.240
33.561.250
33.561.260
33.561.270
33.561.280
33.561.290
33.561.300
33.561.310
33.561.320

Maximum Building Height
Floor Area Ratios
Tr ansition Between Zones
Minimum Density in the RH Zone
Exterior Display and Storage
Off -Site Impacts of Industrial Uses in the EX Zone
Required Building Lines
Active Building Use Areas
Ground Floor Windows in the EX and CS Zones
Motor Vehicle Access
Compatibility Standards in the R2.5 and R2 Zones
Required Design Review

Map 561 -1 North Interstate Plan District

Map 561 -2 North Interstate Plan District : Maximum Building Heights

Map 561 -3 North Interstate Plan District: Floor Area Ratios

Map 561 -4 North Interstate Plan District: Required Building Lines/Active Building Use Areas

33.561.310 Compatibility Standards in the R2.5 and R2 Zones
A.-B. [No chan ge]

C. Standards.
1.-3. [No change]
4. Exterior finish materials. The standards of this subsection must be met on all
building facades:

a. Plain concrete block, plain concrete, corrugated metal, plywood N
composite materials manufactured from wood or ot her products, and
sheet presshoard are-netalowed— may not be used as exterior finish
material, except as secondary finishes if they cover no more than 10
percent of -the-surface-areaof— each facade.

b. Composite boards manufactured from wood or other prod ucts, such as

hardboard or hardplank, may be used when the board product is less
than 6 inches wide.

c.  Where wood products are used for siding, the siding must be shingles, or
horizontal siding, not shakes.

d.  Where horizontal siding is used, it must be shiplap or clapboard siding
composed of boards with a reveal of 6 inches or less, or vinyl or aluminum

siding that is in a clapboard or shiplap pattern where the boards in the
pattern are 6 inches or less in width.

33.561.320 Required Design Review
The reqgulations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Commentary

Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.562
NORTHWEST PLAN DISTRICT

33.5 62.310 Required Design Review

This new section is added to provide a reference to Design Overlay Chapter, to be

consistent with other overlay zone and plan district cl
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan district's design review requirement.
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Language to baddedis underlined
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CHAPTER 33.562
NORTHWEST PLAN DISTRICT

Sections:
General
33.562.010 Purpose
33.562.020 Where These Regulations Apply
Use Regulations
33.562.100 Residential Use Limit  ation
33.562.110 Retail Sales And Service Uses in the EX Zone
33.562.120 Retail Sales And Service and Office Uses in the RH Zone
33.562.130 Commercial Parking in Multi -Dwelling Zones
Development Standards
33.562.200 Purpose
33.562.210 Maximum Height
33.562.220 Floor Area Ratios
33.562.230 Bonus Options
33.562.240 Standards on Main Streets and the Streetcar Alignment
33 Development Standards
Map 562 -8 Sites where Ac.562.250 Drive -Through Facilities Prohibited
33.562.260 Mechanical Equipmentin t he EX Zone
33.562.270 Minimum Active Floor Area
33.562.280 Parking
33.562.290 Use of Accessory Parking for Commercial Parking
33.562.300 Northwest Master Plan
33.562.310 Required Design Review
Map 562 -1 Northwest Plan District
Map 562 -2 Limited Use Areas
Map 562 -3 Commercial Parking in Multi -Dwelling Zones
Map 562 -4 Maximum Heights
Map 562 -5 Floor Area Ratios
Map 562 -6 Bonus Areas
Map 562 -7 Areas with Special Accessory Parking May be Operated as Commercial Parking
Map 562 -9 Northwest Master Pla n Required

33.562.310 Required Design Review
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.565 Portland Intern  ational Airport Plan District
The amendments to this chapter are intended to do two things:
1. Delete development standards for to bank reconfiguration and the creation of basking
features because they are moving to Chapter 33.430; and

2. Clarify confusing language related to when the regulations in this chapter apply in
addition to or instead of the regulations in Chapter 33.430.
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CHAPTER 33.565
PORTLAND INTERNATION AL AIRPORT PLAN DIST RICT

Sections:
General
33.565.010 Purpose
33.565.020 Where These R egulations Apply
33.565.030 Relationship to Other Regulations and Agencies
Use Regulations
33.565.100 Additional Allowed Uses in the Airport Subdistrict
Development Regulations
33.565.110 Archaeological Resource Protection
Regulations in the Airport Sub  district
33.565.200 Supplemental Application Requirement
33.565.210 New Airport Capacity
33.565.220 Landscaping
33.565.230 Pedestrian Standards for Specified Uses
33.565.240 Transportation Impact Analysis Review
33.565.250 Development and Availabili ty of Public Services in the SW Quadrant
Special Notification Requirements in the Airport Subdistrict
33.565.310 Mailed Public Notice for Proposed Development
33.565.320 Posted Public Notice Requirements for Land Use Reviews
Environmental Overlay Zones
33.565.500 Purpose
33.565.510 Relationship to Other Environmental Regulations
33.565.520 Where and When These Regulations Apply
33.565.530 Measuring Setbacks
33.565.540 Exemptions
33.565.550 Development Standards
33:-565.-560-General-DevelopmentStandards——
33-565.570-Standardsfor Resouree Enhancement——
33.565.5 860 Special Procedures for Wildlife Hazard Management
Notice and Review Procedure for Permits Within Environmental Overlay Zones
33.565.600 Purpose
33.565.610 When These Regulations Apply
33.565.620 Proce dure
Map 565 -1 Portland International Airport Plan District
Map 565 -2 Portland International Airport Plan District Areas of Archaeological Interest

33.565.510 Relationship to Other Environmental Regulations

The regulations of Sections 33.565.510 through 33.565. 580-620 either are-supplement akto-
or supersede the regulations of Chapter 33.430. Whenever a provision of this plan district

conflicts with Chapter 33.430, the plan district provision supersedes.

Specifically— tThe following sections efChapter—33:430-are— supersede d or supplement ed-by
the regulations of Chapter 33.430 sections-33.565.510-through-33.565-580——:
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Commentary

ltem #25: MCDD Environmental Zone Standards

33.565.530 Measuring Setbacks
This regulation has been moved to 3 3.430.140.C and F.

33.565.550 Development Standards

The changes to this section are a result of moving the standards for bank reconfiguration and
basking features to Chapter 33.430.  This also allows sections 33.565.350 through .370 to be
consolidated .

Page 218 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE
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Exemptions in  Section 33.565.540 supplement  exemptions in S section 33.430.080;
Standards in  Section 33.565.5 650 supplement with-portiohs— or supersed einrgs-
standards in S _sections 33.430.140 through .190;

A When wildlife hazard management is propose d and an environmental review is
required the procedure type specified in Subsection 33.565.560.A supersedes the

o To

procedure type specmed in Secuon 33.430.230; Proceduresfor Environmental—

A Submitta—When wildlife hazard management is proposed and an environmental
review is required the  requirements ferEnvironmental-Reviews——of Sub section
33.565.560.B  33:430.240-are— supersede d the requirements of S ubsection
33.430.240.B; and-supplemented-by-33.565.580;——

A When wildlife hazard management is proposed and an environmental review is
required the approval criteria of Subsection 33.565.560.C supersede the approval
criteria of Subsections 33.430.250.E thro ugh .F;

A The Eenvironmental Plan Check notice and review procedures of Sections

33.565.600 through .620  33:430.410-through—-430—— are-completely— supersede d-by-

the notice and review procedures of Sections 33.430.410. through .430.

Thi s chapter contains only the Cityds whighvthar theax ment al
City regulates through this chapter may also be regulated by other agencies. City approval
does not imply approval by other agencies.

33.565.520 Where and When Thes e Regulations Apply

The regulations of Sections 33.565.510 through 33.565. 580620 apply to all environmental
zones in the Portland International Airport plan district. The boundaries of this plan
district and the subdistricts are shown on Map 565 -1. Unl ess exempted by section

33.565.540, the regulations of Sections 33.565. 510500 through 33.565. 586620 apply to
the activities listed below. Items not specifically addressed in these sections must comply
with the regulations of Chapter 33.430.

Figure 5651 Measuring-Setbacks— [delete figure 565  -1]

33.565.540 [No change]

33.565.550 Development Standards

Unless exempted by section 33.565.540  ;—abeve; or by 33.430.080, the standards of this
section and the standards of 33.430 must be met. Compliance with the standards is

determined as part of a development or zoning permit application process and processed
according to the procedure describedi  n 33.565.600 _through .620 . For proposals that
cannot meet the standards, = Eenvironmental Rreview is required as descrlbed in  Seectioh-
33:565-580-erin—Sections 33.430.210 through .280 and . Where applicable, the-applicable—
approval-criteria-0f 33-430-250-thr————ough—-280-6r—33.565.5 860. Adjustments to the

standards are prohibited.
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Commentary

ltem #25: MCDD Environmental Zone Standards

The changes to this section are a result of moving the standards for bank reconfiguration and
basking features to Chapter 33.430. Thi s also allows sections 33.565.350 through .370 to be
consolidated.

Page 220 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.565.560-General-Development-Standards———

A. General development standards.

A-1l. Tree and snag removal

Za. If the tree or snag, 6 inches or greater in diameter, is removed as par tofa
resource enhancement project, the requirements of 33.565. 570550.B
apply;

2b. If the tree or snag, 6 inches or greater in diameter, is removed for either of
the following reasons, then  the standards in Subparagraphs 1.c through

1.9, below 33.565.560—-A.3-through-7— must be met instead of
33.430.140.K:

a-(1)the tree or snag currently projects, or the tree will upon maturity
project, above the height limit of the h overlay zone; or

b-(2)the tree or snag is identified in the FAA authorized Wildlife Ha zard
Management Plan as attracting wildlife species of concern.

3c. Each tree or snag, 6 inches or greater in diameter, removed must be
replaced as specified in Table 565 -1, Tree and Snag Replacement;

Table 565 -1 [No change]

4d. Replacement trees and s hrubs must be native and selected from the
Portland Plant List;

5e. Replacement shrubs must be in at least a 2 -gallon container or the
equivalent in ball or burlap;

6f. Replacement trees must:

a-(1)Be at least one -half inch in diameter and have a ma ximum height -at-
maturity that will not project above the height limit of the h overlay
zone; and

b-(2)Be planted within a transition area or resource area on a property
owned by the applicant; or for which the applicant possess a legal
instrument thatis  approved by the City (such as an easement or
deed restriction) sufficient to carry out and ensure success of the
mitigation; or can demonstrate legal authority to acquire the site
through eminent domain.

#9. If the replacement trees are planted within 1 00 feet of the Columbia
Slough main channels or secondary drainageways, the trees must be
planted above the Base Floodplain Elevation (BFE), as defined on the
Federal Emergency Management Agency Flood Insurance Rate Maps.

B2. Wildlife exclusions. Instead  of standards listed in 33.430.140, all of the
following standards must be met when installing wildlife exclusionary
structures or fencing to comply with the FAA authorized Wildlife Hazard
Management Plan within the resources area or transition area of the
conservation or protection overlay zone:

Za. Trees or snags, 6 inches or greater in diameter, that are removed must be
replaced to meet standards  Subparagraphs 1.c through 1.q,

33.565.560-A-3-through-#—— above; and
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Commentary

ltem #25: MCDD Environmental Zone Stan dards

Page 222 RICAP 6 Recommended Draft May 2014



PROPOSED ZONING CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

2b. Temporary disturbance areas must be replanted so that the area achieves
a 90 percent vegetation cover within one year. Vegetation must be native
and selected from the Portland Plant List.

C3. Golf cart paths. Instead of the standards list ed in 33.430.140, all of the
following standards must be met for new or relocated golf cart paths:

1a. The disturbance area must be set back at least 5 feet from the resource
area of any environmental protection zone;

2b. The golf cart path is no more th  an eight feet wide;
3c. The disturbance area is no more than 18 feet wide;

4d. Trees or snags, 6 inches or greater in diameter, removed must be replaced
and meet standards Subparagraphs 1.c through 1.9  -33:565.560-A-3—

through-7—, above;

5e. Temporary di sturbance areas must be replanted so that the area achieves
a 90 percent vegetation cover within one year; and

6f. Exterior lights must be spaced at least 25 feet apart. Incandescent lights
exceeding 200 watts, or other light types exceeding the brightne ss of a
200 -watt incandescent light, must be placed so they do not shine directly
into the resource area of the protection overlay zone.

B4. Golf course vegetation. References to the Portland Plant List in Chapter 33.430
are superseded by the following:

Za. Grasses and forbs planted in the existing landscaped portions of the
resource or transition area on a golf course may be non -native; and

2b. Poa annua may be planted to maintain existing landscaped portions of
the resource or transition area on a go If course.

E5. Golf course disturbance. Instead of standards listed in 33.430.140, any
activity that changes topography or results in grading, excavating, or filling of
areas in an environmental protection zone must meet the following standards:

Za. The activity is in an existing landscaped area of the golf course; and
2b. The activity results in disturbance of less than 10,000 square feet;

E6. Vehicle or pedestrian crossings. INew or altered vehicle or pedestrian
crossings of the Middle Columbia Slo  ugh, Whitaker Slough, Buffalo Slough, or
Elrod Slough must be by bridge except as follows: -

a. Atlocations where BES determines that a water control structure is

necessary ;—the-standard-of-thissubsection-does-notapphy——
b. TFhestand-ard-ofthis-subsection-does-notapplyte+——The addition of guard

rails to an existing crossing.
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ltem #25: MCDD Environmental Zone Standards

C Bank Restoration

These standards are not being deleted from the zoning code; they h ave been moved to Chapter
33.430.
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B. 33.565.570— Standards for Rresource Eenhancement . An applicant may choose

to meet all of the standards of 33.430.170 or all of the standards of this section. In
either case, the applicant must meet the standards o f 33.430.170.D through F.

A-1. Wetland habitat conversion. Within the Airport Subdistrict, conversion from an
emergent or herbaceous wetland to a scrub -shrub or forested wetland is
allowed if all of the following are met:

Za. There may be no excavation, fill, grading or construction activity;

2b. The habitat conversion area must be replanted, at a minimum, in
accordance with one of the following options:

a(1). Ten native shrubs for every 100 square feet of area and a native grass
and forb seed mix ata  ratio of 20 pounds per acre; or

b(2). One native tree, three native shrubs and four other native plants for
every 100 square feet. Trees may be clustered;

3c. Trees must have a maximum height at maturity that will not project
above the height limit del ineated by the h overlay zone; and

4d. Permanent irrigation is not allowed.

B2. Forest or woodland habitat conversion. Within the Airport Subdistrict, forest or
woodland conversion to a different native tree association is allowed if all of the
following are met:

Za. There may be no excavation, fill, grading or construction activity;

2b. The habitat conversion area must be replanted, at a minimum, with one
native tree, three native shrubs and four other native plants for every 100
square feet of area. Trees may be clustered;

3c. The habitat conversion area must be replanted, at a minimum, to meet
one of the following:

(1)a. Generally. One native tree, three native shrubs and four other native
plants for every 100 square feet of area. Trees may be clu stered.
Trees must have a maximum height at maturity that will not project
above the height limit delineated by the h overlay zone;

(2)b. Exception. If the maximum height of all appropriate tree species
would project above the height limited delineated by the h overlay
zone, the habitat conversion area must be replanted with at least 10
native shrubs for every 100 square feet of area and a native grass and
forb seed mix at a ratio of 20 pounds per acre;

4d. Permanent irrigation is not allowed.
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ltem #25: MCDD Environmental Zone Standards

D Basking Features

These standards are not being deleted from the zoning code; they have been moved to Chapter
33.430.

33.565.560 Special Provisions for Wildlife Hazard Management

The changes to this section are  not intended change the intent of the regulations. The changes
are intended to clarify confusing language, fix cross  -references, and make the regulations more
consistent with similar language in 33.508.
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Figure 565—-2: Bank Revegetation—— [delete Figure 565 -2]

Fable 5652 [delete Table 565 -2]

33.565. 580560 Special Precedures—Provisions for Wildlife Hazard Management

These provisions apply to wildlife hazard management activities that are required in order
to implement a Federal Aviation Administration (FAA) authorized Wildlife Hazard

Management Plan _ within environmental overlay zones in_the Airport Subdistrict  thatare—

Procedure type. Within the Airport Subdistrict, all activities required in order_to
implement an FAA authorized Wildlife Hazard Ma nagement Plan within the

resource area or transition area of the conservation or protection overlay zones that
require environmental review are processed through the Type Il procedure.
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ltem #25: MCDD Environmental Zone Standards

C. Approval Criteria

The previous language in 33.565.080.C was unclear. It applied criteria from 33.430.250.E.3
through E.6 (which address transition area and resource areas of conservation zones) to

transition areas and resource areas of conservation zones in addition to the transition area and
resource area of environmental protection zones. The amended language clarifies the

applicability of the criteria and helps prevent future referencing errors if criteria are added or
removed from 33.430.250.
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B. Application requirem ents. Within the Airport Subdistrict and for activities
required to implement an FAA authorized Wildlife Hazard Management Plan, an
alternatives analysis is not required. Specifically, instead of the supplemental
narrative requirements of 33.430.230.B, th e following is required:

1. Activity description. Describe the activity and why it is necessary to
implement an FAA authorized Wildlife Hazard Management Plan;

2. Documentation of resources and functional values. Documentation of
resources and function al values is required to determine compliance with the
approval criteria. In the case of a violation, documentation of resources and
functional values is used to determine the nature and scope of significant
detrimental impacts.

a. lIdentification, by ¢ haracteristics and quantity, of the resources and their
functional values found on the site;

b. Inthe case of a violation, determination of the impact of the violation on
the resources and functional values.

3. Construction management plan. Identify me asures that will be taken during
the activity or remediation to protect the remaining resources and functional
values at and near the site and a description of how undisturbed areas will be
protected. For example, describe how trees will be protected, ero sion
controlled, equipment controlled, and the timing of activity; and

4.  Mitigation or remediation plan. The purpose of a mitigation or remediation
plan is to compensate for unavoidable significant detrimental impacts that
result from the chosen activit  y or violation as identified in the impact
evaluation. A mitigation or remediation plan includes:

a. Resources and functional values to be restored, created, or enhanced on
the mitigation or remediation site;

b. Documentation of coordination with approp riate local, regional, special
district, state, and federal regulatory agencies;

Activity timetables;
Operations and maintenance practices;

Monitoring and evaluation procedures;

-~ o o o

Remedial actions for unsuccessful mitigation; and

Informat ion showing compliance with Section 33.248.090, Mitigation and
Restoration Plantings.

Q

C. Approval criteria. The following approval criteria apply to activities required in
order to implement an FAA authorized Wildlife Hazard Management Plan within the
resource area or transition area of the conservation or protection overlay zones that
require environmental review. These criteria supersede the criteria in
33.430.250.E and F:

1. There will be no significant detrimental impact on resources and functional
values in areas designated to be left undisturbed;

2. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;

3.  Mitigation will occur within the same watershed as the propose d use or
development and within the Portland city limits except when the purpose of
the mitigation could be better provided elsewhere; and
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The applicant owns the mitigation site; possesses a legal instru ment that is

approved by the City (such as an easement or deed restriction) sufficient to
carry out and ensure the success of the mitigation program; or can
demonstrate legal authority to acquire property through eminent domain.
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Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.580
SOUTH AUDITORIUM PLAN DISTRICT

33.580.030 Design Review

The title, a nd language within this section is amended to be consistent with the language in
the other plan districts to provide a reference to Chapter 33.420. The purpose statement,
which is specific to this plan district, is retained.
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CHAPTER 33.580
SOUTH AUDITO RIUM PLAN DISTRICT

Sections:
33.580.010 Purpose
33.580.020 Where the Regulations Apply
33.580.030 Required Design Review
33.580.040 Portland Development Commission
Development Standards
33.580.100 Floor Area Ratios
33.580.110 Landscaped Areas
33.58 0.120 Parking Lot Landscaping
33.580.130 Preservation of Existing Trees
33.580.140 Sign Restrictions
33.580.150 Roof Top Screening
Map 580 -1 South Auditorium Plan District
Map 580 -2 South Auditorium Plan District FAR

33.580.030 Required Design Rev iew
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan

district that are within the Design Overlay Zone. Bevelopmentin-the plan-districtis subject——
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Item #29: Design Review Requirements In Overlay Zones And Plan Districts

CHAPTER 33.583
ST JOHNS PLAN DISTRICT

33.583.290 Required Design Review

This new section is added to provide a reference to Design Overlay Ch  apter, to be

consistent with other overlay zone and plan district cl
overlay. At a future point, the City may wish to adopt a purpose statement that is specific

to the plan district's design review requirement.
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CHAPTER 33.5 83
ST. JOHNS PLAN DISTRICT

Purpose
Where These Regulations Apply

Use Regulations

33.583.100
33.583.110
33.583.120

Purpose
Prohibited Uses
Retail Sales And Service Uses in the EG and EX Zones

Development Sta ndards

33.583.200
33.583.210
33.583.220
33.583.230
33.583.240
33.583.250
33.583.260
33.583.270
33.583.280
33.583.285
33.583.290

Purpose

Drive -Through Facilities

Exterior Activities in the EG and EX Zones
Housing Types Prohibited in the EG and EX Zones
Minimum Density in the R1 Zone

Maximum Building Heigh t

Bonus Option in the CN2 Zone

Building Coverage and Landscaping in the EX Zone
Residential Uses in the EG1 Zone

Additional Regulations in the Riverfront Subdistrict
Required Design Review

Map 583 -1 St. Johns Plan District
Map 583 -2 Maximum Heights

33.583.290 Required Design Review
The requlations of Chapter 33.420, Design Overlay Zones apply in all areas of the plan
district that are within the Design Overlay Zone.
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Item #33: Land Divisio  n Approval Criteria in Potential Landslide Hazard
Areas

33.632 Sites in Potential Landslide Hazard Areas

If any part of a land division site is in a potential landslide hazard area, then a detailed

landslide hazard study is required. The study mustide ntify landslide hazard areas within the
site, and identify the safest part of the site in terms of the risk of a landslide affecting the

site or adjacent sites. The study is evaluated as part of the land division review and application
of the landslide ha zard approval criterion.

The first part of the criterion currently states: Locate the lots, buildings, services and
utilities on the safest part of the site so that the risk of a landslide affecting the site,
adjacent sites, and sites directly across as treet or alley from the site, is reasonably limited.

In 2011 this approval criterion was called into question in an appeal of a land division on a site in
a potential landslide hazard area (Gravatt v. City of Portland; LUBA No. 2010 -087). The case
centered on the meaning of the words o0safest part of the

foll ow. The petitioner in the case argued that the wol
read as requiring the lots, buildings, services and utilities to be locat ed in the absolute safest

part of the site. LUBA rejected the petitionerds intel
with the Cityds interpretation of the | anguage that o0t

considered in the context of PCC 33.632 .100 as a whole and also in the context of all provisions
of PCC 33.6326.

However, in a footnote to the opinion LUBA suggested that the existing language fi safest part

ofthesite Aii s potentially problematic, and dir ecldadyd t he Ci t
state what PCC 33.632.100 requires and how the city expects applicants to go about applying

and complying with PCC 33.632.1006. The amendments pr .
criterion does not require an unqualified search for the safes t part of the site, but rather

requires that development be located in areas of the site that are suitable (i.e. safe) for

development because the risk of a landslide affecting the site or neighboring sites is or can be

reasonably limited.

The second paragraph of the approval criterion requires that the determination of where the

risk is reasonably limited is based on an evaluation of the Landslide Hazard Study and will take
into consideration accepted industry standards for factor of safety. The propos ed
amendments to this paragraph clarify that improvements or engineering solutions can be
required in addition to alternative development types as away  to ensure that a suitable area
exists that limits the risk of landslides.
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CHAPTER 33.632
SITES IN P OTENTIAL LANDSLIDEH AZARD AREAS

33.632.010 Purpose
The approval criterion for lands subject to landslide will help minimize public and private

losses as a result of landslides. The approval criterion limit s the creation of lotsonland s
subject to lan dslide s hazard in order to direct development away from hazardous areas.
The approval criterion ensures that lots and development are located on a portion of the

site that is suitable for development where the presentthe leastamountof —risk of a

In some cases, the approval criterion WI|| result in requirements to stab|I|ze sites through
engineered solutions.

33.632.100 Landslide Hazard Area Approval Criterion

The following approval criterion must be met: Locate the lots, buildings, services and
utilities on the-safest—part s of the site se-that are suitable for development in a manner that
reasonably limits _the risk of a landslide affecting the site, adjacent sites, and sites directly

across a street or alley from the site  —isreasen—ablylimited—.

Determination of whether the proposed layout and design reasonably limits the risk of a
landslide will include evaluation of the Landslide Hazard Study and will take into
consideration accepted industry standards for factor of safety. Specific improvements,
engineering requirements, technigues or systems, or Aalternative development options
including alternative housing types and reduced density , may be required in order to
facilitate a suitable development that limit s the risk to a reason able level.

1
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Item #33: Land Division Approval Criteria in Potential Landslide Hazard
Areas

While evaluating the Land Division criteria for sites in potential landslide hazard areas, another
land division code correction need was identified.

33.663.11 0.A Voiding a Final Plat Application
An application for a final plat review can be voided under two circumstances. The amendments
to this Subsection clarify those two circumstances because the existing language is confusing.
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CHAPTER 33.663
FINAL PLATS

33.663.110 Voiding of Final Plat Application

A. Generally. An application for Final Plat review will be voided where-when :
1. The Director of BDS has sent written comments to the applicant + requesting
additional information or identifying outstanding r equirements that must be
completed prior to final plat approval + and _the applicant has not provided any

of the requested information or completed any steps toward meeting the
outstanding requirements within 180 days. |f the applicant provides some
informa_tion or completes some steps toward meeting the outstanding
requirements within 180 days the application of final plat review will not be
voided; or

It has been more than 3 years since the Director of BDS has sent the initial set

of written comments re questing additional information or identifying
outstanding requirements that must be completed prior to final plat approval

and the applicant has not provided all of the requested information and
completed all of the steps necessary to meet the outstanding reguirements.
This paragraph does not apply to applications for final plat review submitted

on or before May 16, 2012.  Fhe finalplat review-hasremained-inactive for 180——

B. Exception. For final plat applications that were submitted before December 31,
2009, the 180 day period identified in A-2-A.1, above, is extended to 365 days.
This exception applies only to applications that have not expired or been voided as
of May 27, 2009.
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Iltem #16: Convenience Stores

In reviewing the neighborhood meeting requirement for Convenience Stores ( Chapter 33.219),
several inconsistencies were identified with language in the general neighborhood contact
requirement. These amendments intend to make both contact requirements more similar, as well
as address some requirements that were unclear.

33.700. 025 Neighborhood Contact
C. Requirements.

Neighborhood contact is required for certain types of proposals (multi -dwelling development of
more than five units, certain proposals using community design standards, or located in the main
street overlay, and some land division, design, and historic resource reviews). The changes to

this subsection address several issues with the neighborhood contact requirements:

A Some applicants who may not have experience with the neighborhood contact process may
not provid e sufficient information for the neighborhood meeting request letter. Often,
these letters are brief statements that do not give the neighborhoods a good sense of the
proposal or what is expected in terms of next steps. BDS is developing a form letter to
standardize the format and provide applicants with guidance on the types of information
that they should be furnishing. The letter will also include instructions for the
neighborhood association should they choose to request the applicant to come meet with
them.

A Letters often are missing illustrations, such as site plans or building elevations, that are
helpful in preliminarily reviewing the proposal. The amended language encourages applicants
to include this information but does not mandate it. This is bec ause the intent of these
preliminary meetings is to discuss concepts and revisions that may address neighbors'
concerns. If significant cost has been expended to develop a proposal, applicants may be
less willing to make changes.

A Lack of clarity when the t imelines begin. "Initial contact" could be read to mean the date
the letter was sent, was received, or was read. Since the letter must be sent by registered
mail, there is a receipt which can be verified. This amendment makes it clear that the
timelines be gin on the date the letter is sent.

A Lastly, paragraph 2 is amended to require registered or certified mailing for the follow up
letter to the neighborhoods for consistency and accountability.
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CHAPTER 33.700
ADMINISTRATION AND E  NFORCEMENT

33.700.025 Neig hborhood Contact
A.-B. [No change]
C. Requirements.  The requirements for Neighborhood Contact are:

1. The applicant must contact the neighborhood association for the area, by
registered or certified mail, to request a meeting. A copy of this request m ust
also be sent by registered or certified mail to the district neighborhood
coalition. Meeting request forms are available at the Development Services
Center. Applicants are encouraged to include conceptual site plans, building
elevations, and any other _information that supports their proposal. The
request letter must summarize the proposed development, the purpose of the
meeting, and describe the following timelines.

The neighborhood association should reply to the applicant within 14 days

and hold a meeting within 45 days of the date of mailing the request  the-initial—

contact. I f the neighborhood association does not
letter within 14 days, or hold a meeting within 45 days, the applicant may

request a land use review, or build  ing permit without further delay. If the

neighborhood requests the meeting within the time frame, the applicant must

attend the meeting. The applicant may attend additional meetings on a

voluntary basis. The neighborhood may schedule the meeting with it s board,

the general membership, or a committee.

2. After the meeting and before applying for the land use review or building
permit, the applicant must send a letter by registered or certified mail, to the
neighborhood association and district neighborho od coalition. The letter will
explain changes, if any, the applicant is making to the proposal.

3. [No change.]
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Item #34: Regulations in effect at Application

33.700.080 Regulation s That Apply at the Time of an Application
The introduction to this se ction can be confusing because it seems to describe only the
regulations in Subsection C. The intro is being amended to be more clear.

The change to A.2 clarifies that to be considered a ©6c¢c
not necessarily confor m to all applicable use regulations and development standards. Complete

applications may require imposition of conditions to ensure this conformance, and in some cases,

complete applications are denied because they have not or are not able to demonstrate t his
conformance. Changing the wardcompdbwhet aepdi maanontdhat
sufficient information is contained in order to evaluate the proposal and from there, determine

whether the proposal conforms or does not conform to the regula  tions and standards.
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Timeliness of Regulations

33.700. 080 Regulatlons That Apply at the Time of an Appllcatlon

+mplemented,— Ithe regulaﬂons of thls sectlon apply to ap plications for

building or development permits

A. Applications.

1. Application for land use review. Applications for land use reviews will be
processed based on the regulations in effect on the date an application is filed
with t he City, as follows:

a. Complete at filing. If, on the date the application is filed with the City, the
application contains all the information stated in 33.730.060, Application
Requirements, as well as any additional information required in the pre -
app lication conference notes, the application will be processed based on
the regulations in effect on the date the application is filed;

b. Complete within 180 days. If, on the date the application is filed with the
City, the application does not contain all the information stated in Section
33.730.060, Application Requirements, as well as any additional
information required in the pre -application conference notes, but the
applicant provides the information within 180 days of the date the
application was f iled, the application will be processed based on the
regulations in effect on the date the application was filed.

2. Application for building or development permit. Applications for building or
development permits will be processed based on regulations i n effect on the
date a complete application is filed with the City. For the purposes of this
section, a complete building or development permit application contains the
information necessary for BDS to determine whether -that the proposal
conforms with all  applicable use regulations and development standards.

B. Revisions to building or development permit applications. Revisions will be
processed based on the regulations in effect when the original complete application
was received if:

1. The useremains within the same use category as in the original application;
2. The revision does not increase the total square footage of the proposed use;
3. The original application has not expired; and

4. The revised development meets all applicable development st andards.

C. Use of new regulations or mapping. Applications will not be accepted for
building permits or land use reviews based on regulations or zene-changes _to
zoning maps that have been approved but not yet implemented , or have been
adopted but have n ot yet become effective . However, pre -application conferences
may be requested and held.

May 2014 RICAP 61 Recommended Draft Page 243



Commentary

ltems #35, 36: Revocable Permits

Revocable permits are issued for a wide -ranging variety of activities and development. There are
revocable permits that are issue d through Title 17 for encroachments in the right of way (e.g. a rail
spur, building extension, or utility vaults) and revocable permits issued for land uses (e.g. a

commercial development in a residential zone, a triplex in a single dwelling neighborhood, or activities
related to an event). These permits are "revocable" at the will of the City Council, and often include
conditions to limit their duration, development, or other impacts.

From 1959 to 1991, the City grant ed revocable permits to allow land us es that did not comply with
zoning regulations. Initially, these permits were granted at the Council's discretion with no set
criteria. The code was later modified to include a basic criteria to address area character and
impacts. With the adoption of the  new code in 1991, granting land use revocable permits was no
longer allowed, and triggers were established for when and how revocable permits would expire.

Currently, all land use revocable permits will expire, either on the date established in the

permit, or when the use or owner changes. In some cases the uses allowed by revocable permits
operate in a similar manner to nonconforming uses or nonconforming residential density.

However, unlike non-conforming situations which are allowed to continue subje  ct to the
regulations in 33.258 there are presently no remedies or options for transferring the revocable
permit or use allowances beyond the date of expiration or beyond the original permit holder.

There are over 7,400 revocable permits that were issued in the period 1959 -1991, including

revocable permits for booh whpdd 8tcecHdh aesdi mai gbtshat
and two-thirds are for rights  -of -way; meaning that there are approximately 2,500 to 3,500 for

land use activities or developme nt Without the ability to conduct extensive research into the

status of revocable permits , it is difficult to estimate the number of permits that are still in

effect. According to BDS staff, this is an issue that comes up on a regular basis, more so now

t hat the cohort of original permit holders is aging.

The proposed amendments continue the City policy of expiring permits that have an expiration
date, but will allow the continuation of non -conforming residential density. For permits that did
not include an expiration date, a permit holder who has maintained the use or development over
time will now have the option of converting the permitto anon  -conforming situation, and be
subject to the regulations in 33.258.

Commentary continues on next commentary page.
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33.700.120 Status of Prior Revocable Permits
Land use revocable permits approved prior to January 1, 1991 are subject to the
regulations stated below.

A. Uses which-that are now allowed. Revocable permits for uses that are now an
allowed use a re revoked and the uses are subject to the zoning regulations. ARy
conditions-of approvalno-longerapply——— Specific activities of the use  which-that
were allowed by the revocable permit but which do not conform to the code may
continue and are limited by any conditions of approval from the prior revocable
permit. Any other conditions of approval no longer apply.

B. Uses which-that are now conditional uses. Revocable permits for uses that are
now regulated as a conditional use are revoked and the uses are subject to the
conditional use regulations. Any conditions of approval continue to apply. Specific
activities of the use  which-that were allowed by the revocable permit but which- do
not conform to the code may continue and are limited by any conditions o f
approval from the prior revocable permit.

C. Uses which-that are prohibited. Revocable permits for uses that are prohibited by
this Title may continue under the conditions of the permit as provided below.

1. Revocable permits with a specified expiratio n date.

a. _Arevocable permit that has a specified expiration date continues to be in
effect until the expiration date, the use that was approved changes, or the
owner ship- changes. Transfers of permit rights or modifications to the
permit are prohibite d. The holder of the revocable permit may ask to have
a one-time extension of the expiration date of up to 3 years. Approval of
more than one extension is prohibited. Extensions are processed through
a Type lll procedure. An extension will be granted i f the review body finds

that all of the following approval criteria are met:
a-(1) The use has no adverse impacts on surrounding uses; and

b-(2) The extension is necessary to allow the use time to cease operation or
to move to a location where the use is allowed.

b. Exception. If the revocable permit granted additional residential dwelling
units, then the extra dwelling units become nonconforming residential
density, and must _meet nonconforming residential density regulations. In
this case, any condi _tions of approval of the revocable permit no longer

apply.
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ltems #35, 36: Revocable Permits

33.700.120 Status of Prior Revocable Permits
C. Uses that are prohibited

These amendments will allow properties with revocable permits  for uses that would be p rohibited
under current regulations to  prove the use has been maintained since the establishment of the
permit and become nonconforming situations.

1. Revocable permits with a specified expiration date.

a. This amendment clarifies that the permitis n  ullified when the there is a change of owner. The
use of the word "ownership" in this context is confusing as the  zoning code defines " ownership” as a
site and not the owner of the property.

b. Itis likely that most, if not all, revocable permits that included a specific expiration date have
expired, since the last permit was issued more than 20 years ago. Nevertheless, since we cannot be
certain that all have expired, the  expiration provisions are retained but have been amended to allow
continuation of additional residential density.

2. Revocable permits without an expiration date.

a. This amendment clarifies that the permit is nullified when the there is a change of owner. The
use of the word "ownership" in this context is confusing as the zoning code defines "ownership" as a
site and not the owner of the property.

b. This exception will allow t he continuation or transfer of  uses established under a revocable permit
provided an applicant can demonstrate that the use approved has been maintained ov  er time. In this
case, the use will convertto a "nonconforming use" and be subject to the requirements of the
Nonconforming Situations chapter (33.258). Expansions, modifications, or changes to other uses will

be subject to the conditions of the revocab  le permit and the nonconforming situation regulations, as
applicable. Since these permits may have included conditions restricting their transfer, the

amendment clarifies that once the use has converted to a non  -conforming situation, transfers are
allowed.
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Revocable permits without an expiration date.

a. Arevocable permit that does not have a specified expiration date
continues to be in effect until the use that was approved changes or the
owner ship- changes. Extensions, transfers of permit rights, or

modifications to the permit are prohibited.

b. Exceptions.

(1). If the revocable permit granted additional residential dwelling units,
then the extra dwelling units become nonconforming residential
density and must meet nonconforming residential densi ty
regulations. In this case, any conditions of approval of the revocable
permit no longer apply.

(2) If the use established by the revocable permit has been maintained
over time, and the applicant can document that the use has been
maintained over time _ using standard evidence per 33.258.038.B or
through a review per 33.258.075, then the use becomes a
nonconforming use and must meet nonconforming use regulations.

If the use approved through the revocable permit has been

discontinued for 3 consecutive yea _ rs, it has not been maintained over
time. The use is considered to be discontinued when the use

approved ceases to operate, even if the structure or materials related

to the use remain. Conditions of approval of the revocable permit
continue to apply, ex cept for any conditions that limit the transfer of

ownership.
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Item #37: Design and Historic Landmarks Commission Membership

33.710.050 Design Commission
B. Membership.

Prior to 2010 the Design Commission and the Historic Landmarks Commission had a requirement
that each commission include a member of the Planning Commission. When the Planning
Commission and the Sustainability Commission merged to form the PSC (Planning &

Sustainability Commission), the requirement was dropped due to concerns about  volunteer time
commitments. The requirement for this representation was removed from the membership

section of the code in 2010 but the total number of commissioners was never amended creating

a vacancy between the overall number and the representatives.  The Design and Historic
Landmar ks Commi ssion6s maintain communication
correspondence.

This vacancy has never been filled and both Commissions have been operating with seven
members since 2010. BDS has requested th at the number of required members on both
commissions be reduced from eight to seven. Having an odd number of members also helps
ensure that there is a majority when all members vote.

33.710.060 Historic Landmarks Commission
B. Membership.

See commentary for 33.710.050 above.
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CHAPTER 33.710
REVIEW BODIES

33.710.050 Design Commission

A.

B.

Purpose. [No change.]

Membership.  The Design Commission consists of  seveneight members, none of
whom may hold public elective office. The Commission mus tinclude a
representative of the Regional Arts and Culture Council, one person representing

the public at -large, and five members experienced in either design, engineering,
financing, construction or management of buildings, and land development. No

more than two members may be appointed from any one of these areas of

expertise. The Regional Arts and Culture Council member is nominated by the
Regional Arts and Culture Council chair and approved by the Mayor. The other
members are appointed by the Mayor and confirmed by the City Council.

C-E. [No change.]

33.710.060 Historic Landmarks Commission

A.

B.

Purpose. [No change]

Membership.  The Historic Landmarks Commission consists of seveneight
members, none of whom may hold public elective office . The Commission must
include a historian with knowledge of local history; an architectural historian; an
architect; two members from the following: landscape architecture, real estate,
construction, community development, urban planning, archeology, law, finance,
cultural geography, cultural anthropology, or related disciplines; and two members
at-large. All members must have demonstrated interest, competence, or knowledge
of historic preservation. No more than two members of the Commission may be in

th e business of buying, selling, leasing, or developing real estate for profit, or be
officers of such a business. The members are appointed by the Mayor and
confirmed by the City Council.

C-E. [No change]
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Item #40: Notice of Type IIl Decision

An omission in the notice requirements for Type Il decisions made it unclear what information
was required to be contained in the notice. As part of reviewing this item, some other
inconsistencies were identified in the following sections:

33.730.014 Type | P rocedure ; 33.730.015 Type Ix Procedure ; 33.730.020 Type Il Procedure ;
33.730.025 Type lIx Procedure ; 33.730.030 Type Il Procedure , and 33.730.031 Type IV
Procedure

33.730.014 Type | Procedure
33.730.015 Type Ix Procedure

These amendments ensure that the applicant and/or the owner of a site receive copies of all
relevant notices for the land use reviews: Type I, Ix, II, lIx, 1l ,and IV,

In addition, the amendments eliminate duplicative or inconsistent language between the
different procedures.
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CHAPTER 33.730
QUASI -JUDICIAL PROCEDURES

33.730.014 Type | Procedure
The Type | procedure is an administrative process with public notice but no hearing.

A-B. [No change.]

C. Notice of a request. Upon receipt of a complete application, the Direct or of BDS
will mail a notice of the request to the owner, the applicant if different, all property
owners within 100 feet of the site, and to the recognized organization(s) in which
the site is located. The notice will contain all information listed in 33 .730.070.B,

Type | and Type Ix notice of request.
D-E.[No change.]

F.  Notice of decision. The Director of BDS will mail notice of the decision to the
owner, the applicant _if different, and to any person or organization who submitted
written comments.  See 33.730.070.F, Type |, Type Ix, and Type IV notice of
decision.

G. [No change.]

33.730.015 Type Ix Procedure
The Type Ix procedure is an administrative process with public notice but no hearing.

A-B. [No change.]

C. Notice of arequest. Upon rec eipt of a complete application, the Director of BDS
will mail a notice of the request to the owner, the applicant if different, all property
owners within 100 feet of the site, and to the recognized organization(s) in which
the site is located. The notice  will contain all information listed in 33.730.070.B,
Type | and Type Ix notice of request.

D-E.[No change.]

F.  Notice of decision. The Director of BDS will mail notice of the decision to the
owner, the applicant _if different, and to any person or or ganization who submitted
written comments. See 33.730.070.F, Type |, Type Ix, and Type IV notice of
decision.

G. [No change.]
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Item #40: Notice of Type IIl Decision

33.730.020 Type Il Procedure

These amendments ensure that the applicant and/or the  owner of a site receive copies of all
relevant notices for the land use reviews: Type |, Ix, II, lix, 11l VIV

In addition, the amendments eliminate duplicative or inconsistent language between the
different procedures.
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33.730.020 Type Il Procedure
The Type Il procedure is an administrative process, with the opportunity to appeal the
Director of BDS's decision to another review body.

A-B.[No Change.]

C.

Preliminary notice. Upon receipt of a complete application, the Director of BDS

will mail a notic e of the request to the owner, the applicant if different, all property
owners within 150 feet of the  site let when within the Urban Growth Boundary

(UGB) and within 500 feet when outside the UGB, to the recognized organization(s)

in which the lot is locate  d, and to all recognized organizations within 400 feet of the

lot. See 33.730.070.C, Type Il and Type lIx notice of request.

D-E.[No Change.]

F.

Notice of decision (pending appeal). The Director of BDS will mail the notice of

the decision to the owner,t  he applicant if different, all property owners within 150

feet of the site when within the Urban Growth Boundary (UGB) and within 500 feet

when outside the UGB, to the recognized organization(s) in which the site is located,

to all recognized organizations  within 400 feet of the site, and to any person who
submitted written comments. See 33.730.070.G, Notice of Type I ,—oF Type lIx or
Type Il decision (pending appeal).

G-H.[No Change.]

When an appeal is filed. Appeals must comply with this subsectio n.

1. Content of the appeal. The appeal must be submitted on forms provided by
the Director of BDS. All information requested on the form must be submitted
in order for the appeal form to be accepted. The appeal request must include:
I The file number an d land use review(s) appealed;

I The appellant's name, address, signature, phone number;

1 A statement of which sections of the Zoning Code or which approval
criteria the decision violates; and

I The required fee.

2. Notification of appeal hearing. The Directo r of BDS will mail a copy of the
appeal within 3 working days of its receipt to the applicant, unless the
applicant is also the appellant , and the owner . Within 5 working days of the
receipt of the appeal, the Director of BDS will mail a notice of the app eal
hearing to the _owner, the applicant if different, and all persons and recognized
organizations who received the notice of the decision. See 33.730.070.H,
Notice of a Type Il or Type Il appeal hearing.

3-10. [No change.]
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Item #40: Notice of Ty pe Il Decision

33.730.025 Type lIx Procedure

These amendments ensure that the applicant and/or the owner of a site receive copies of all
relevant notices for the land use reviews: Type |, Ix, II, lix, 11l ,and IV,

In addition, the amendments elimina te duplicative or inconsistent language between the
different procedures.  Specifically, this amendment removes the language related to the
sending of copies of the decision from paragraph E.3, because it is already stated in subsection
F.
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33.730.025 Typ e lIx Procedure
The Type lIx procedure is an administrative process, with the opportunity to appeal the
Director of BDS's decision to another review body.

A-B. [No Change.]

C. Preliminary notice. Upon receipt of a complete application, the Director of B DS
will mail a notice of the request to the owner, the applicant if different, all property
owners within 150 feet of the site when within the Urban Growth Boundary (UGB)
and within 500 feet when outside the UGB, to the recognized organization(s) in
which the site is located, and to all recognized organizations within 400 feet of the
site. See 33.730.070 C, Type Il and Type IIx notice of request.

D. [No Change.]
E. Administrative decision.

1. In making the decision, the Director of BDS may consult with the owner,
applicant, other citizens, City agencies, and other public and private
organizations to solicit information relevant to the request. The decision is
based on the Director of BDS6s findings, which
the facts and the applicable code regulations.

2. The decision report will be prepared as provided in 33.730.090, Reports and
Record Keeping, and must be kept with the public record of the case.

F.  Notice of decision (pending appeal). The Director of BDS will mail a notice of the
decision to the owner, the applicant if different, all property owners within 150 feet
of the site when within the Urban Growth Boundary (UGB) and within 500 feet
when outside the UGB, to the recognized organization(s) in which the site is

located, to all recognized organizations within 400 feet of the site, and to any
person who submitted written comments. See 33.730.070 .G, Notice of Type Il,

Type lIx or Type Ill _ decision (pending appeal).

G. [No Change.]
I.  When an appeal is filed. Appeals must comply with this subsection.
1. Content of the appeal. [N o0 change.]

2. Naotification of appeal hearing. The Director of BDS will mail a copy of the
appeal within 3 working days of its receipt to the applicant, unless the
applicant is also the appellant , and the owner _ Within 5 working days of the
receipt of th e appeal, the Director of BDS will mail a notice of the appeal
hearing to the _owner, the applicant _if different , and all persons and recognized
organizations that received the notice of the decision. See 33.730.070 H,
Notice of an appeal hearing.

3-10. [ No change.]
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Item #40: Notice of Type IIl Decision

33.730.030 Type Il Procedure

These amendments ensure that the applicant and/or the owner of a site receive copies of all
relevant notices for the land use reviews: Type |, Ix, II, lix, 11l ,and IV,

In addition, the amendments eliminate duplicative or inconsistent language between the
different procedures.
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33.730.030 Type Il Procedure

A Type lll procedure requires a public hearing before an assigned review body. Subsections
A through D apply to al | sites. If the site is within the City of Portland, Subsections E
through H also apply. If the site is in the portion of unincorporated Multnomah County

that is subject to City zoning, Subsection | also applies.

A-C.[No change.]
D. Notice of areques t.

1. Mailed notice. At least 20 days before the scheduled hearing, the Director of
BDS will mail a notice of the request to the regional transit agency, Metro, the
Oregon Department of Transportation, the owner, the applicant if different, all
proper ty owners within 400 feet of the site when inside the Urban Growth
Boundary (UGB) and within 500 feet when outside the UGB, to the recognized
organization(s) in which the lot is located, and to all recognized organizations
within 1,000 feet of the lot. Se e 33.730.070 D, Type Il and Type IV notice of
request.

E. Decision by review body if site is in City of Portland.
1-4. [No change.]

5.  Notice of decision (pending appeal). When the Hearings Officer is the review
body, the Hearings Officer will mail no tice of the decision. For other review
bodies, the Director of BDS will mail notice of the decision. Within 17 days of
the close of the record, or within 30 days for Comprehensive Plan Map
Amendments and land use reviews processed concurrently with
Compr ehensive Plan Map Amendments, the Hearings Officer or Director of
BDS will mail notice of the review body's decision (pending appeal) to the
owner, the applicant if different —ewner, and all recognized organizations or
persons who responded in writing to t he notice of the request, testified at the
hearing, or requested notice of the decision. In the case of multiple signatures
on a letter or petition, the person who submitted the letter or petition or the
first signature on the petition will receive the no tice. See 33.730.070.G, Notice
of Type Il, Type lIx or Type lll decision (pending appeal).

F-G.[No Change.]
H. When an appeal is filed. Appeals must comply with this subsection.
1. Content of the appeal. [No change.]

2. Notice of the appeal hearing. The Director of BDS will mail a copy of the
appeal within 3 working days of its receipt to the applicant, unless the
applicant is also the appellant  , and the owner . Within 5 working days of the
receipt of the appeal, the Director of BDS will mail a noti ce of the appeal
hearing to the _owner, the applicant _if different , the review body, and all
persons and recognized organizations that received the notice of the decision.
See 33.730.070.H, Notice of a Type Il , Type lIx, or Type Ill appeal hearing.

3-7. [No change.]
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33.730.031 Type IV Procedure

These amendments ensure that the applicant and/or the owner of a site receive copies of all
relevant notices for the land use reviews: Type I, Ix, II, lIx, lll, and IV.

In addition, the amendments eliminate  duplicative or inconsistent language between the
different procedures.
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I.  Decision by review body if site is not in City of Portland.

1.

BDS recommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the re view body and make the
report available to the public at least 10 days prior to the hearing. A copy will
be mailed to the owner, the applicant _if different and to any recognized
organizations whose boundaries include the site.

2-7. [No change.]

33.73 0.031 Type IV Procedure

A.-C. [No change]

D. Notice of a request.

1.

Mailed notice. At least 20 days before the scheduled hearing, the Director of

BDS will mail a notice of the request to the regional transit agency, Metro, the

Oregon Department of Tr ansportation, _the owner, the applicant if different, all
property owners within 400 feet of the site when inside the Urban Growth

Boundary (UGB) and within 500 feet when outside the UGB, to the recognized
organization(s) in which the lot is located, and to all recognized organizations
within 1,000 feet of the lot. See 33.730.070.D, Type Ill and IV notice of

reqguest.

Posting notice on the site. The applicant must place a public notice about the
request on the site. The posting must meet the standards of 33.730.080,
below.

E. [No change]

F. Decision by review body.

1.

BDS recommendation. The Director of BDS will prepare a report with
recommendations, and file the report with the review body and make the

report available to the public at least 10 da ys prior to the hearing. A copy will
be mailed to the _owner, the applicant _if different, and to any recognized
organizations whose boundaries include the site.

2.-6. [No change]
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Item #33: Land Division Approval Criteria in Potential Landslide Hazard
Are as

33.730.060 Application Requirements
D.1.g . Landslide Hazard Study

The amendments to this subparagraph make the language in the application requirements
describing the landslide hazard study consistent with the language in the approval criterion in
33.632.100.
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33.730.060 Application Requirements
A.-C. [No change]

D. Required information for land divisions. Unless stated elsewhere in this Title, a
complete application for a land division consists of the materials listed below. The
Director of BDS may waive items listed if they are not applicable to the specific
review. The applicant is responsible for the accuracy of all information submitted
with the request. At least one copy of each plan/map submitted with the
application must be 8 2 by 11 in ches in size, and be suitable for reproduction.

1. Preliminary Plan for all sites except those taking advantage of Chapter 33.664,
Review of Large Sites in | Zones. An application for Preliminary Plan for all
sites except those taking advantage of Chapte r 33.644, Review of Large Sites in
| Zones, must include all of the following:

a.-f. [No Change]

g. Landslide Hazard Study. If any part of the site is in a potential landslide
hazard area as shown on the Cityds Potenti al
the a pplication must include a Landslide Hazard Study prepared by a
Certified Engineering Geologist and a Geotechnical Engineer. The
Landslide Hazard Study must identify landslide hazard areas within the
site and identify the  safest-part or parts of the site suitable for
development in terms of the risk of a landslide affecting the site, adjacent
sites, and sites directly across a street or alley from the site. The
Landslide Hazard Study should make recommendations for the layout
and design of the land divisio n and development. The study must provide
adequate detail to show the design of all proposed structures and
improvements, and must include a statement of on -site slope stability
after the proposed development is complete. The study must also include
a st atement of the estimated effect of the developments on stormwater
and groundwater runoff as it relates to slope stability and landslide
hazard, and a proposed method of control.

The study may also include

Review of aerial photography including stereo vi ews;
Review of geologic literature or previous reports;

Site reconnaissance including mapping of observable geologic features
or hazards;

Field explorations as necessary; and
Laboratory testing;

E N =a =4 -

h. -k. [No Change]
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Item #40: Notice of Type Il Deci sion

33.730.070 Written Notice Requirements
G. Notice of Type Il or Type lIx decision (pending appeal).

Prior to 1995, the zoning code had a standard set of items that were required to be a part of a
Notice of Decision (pending appeal). As partofth e Zoning Code Improvement Project effective
in October 1995, the notification requirements were separated out by Land Use Types

However, there was no information provided for the requirements of a notice for a Type IlI
decision. This amendment incorpor ates the Type Il decision into the Notice for Type Il and

lIx requirements. The requirements for a Type Il decision notice are essentially the same as

that for the Type Il or lIx decision.
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33.730.070 Written Notice Requirements
A.-F. [No change]

G. Notice of Type Il ,-eF Typellx ,or Type lll _ decision (pending appeal). The notice
of Type Il ,-er Type lIx , or Type Il decision (pending appeal) will describe the land
use request and decision. The notice will include the following information:

The file n umber;

The name and address of the applicant and owner;

The legal description of the site;

The street address or other easily understood geographical reference to the
subject property;

A map depicting the subject property in relation to surrounding prope rties;

The name and telephone number of the recognized organization(s) whose
boundaries include the site;

A description of the proposal, including proposed uses and land use reviews;

An explanation of the local decision ~ -making process for the decision bei  ng
made;

A summary of the applicable approval criteria;

The r evi efkebirecthyobBDS's— decision, the decision date, and the
filing date;

A statement that the decision is final unless appealed,;

A description of the appeal process, time frame, the re view body, and the fee for
an appeal; and

The place where information on the matter may be examined and the nhame of a

local government representative to contact and a telephone number to call.

= =a = = = = =4 =a = = =4 =4 =

H.-I. [No change]
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Item #45:  Conformance with Statewide Land  Use Goals
Approval Criteria for Quasi - Judicial Comprehensive Plan Map Amendment

33.810.050 Approval Criteria
A. Quasi Judicial

2. This new approval criterion require s the applicant to show how the comprehensive plan map

amendment is consistent with Sta tewide Land Use Planning Goals. Currently, compliance with

Statewide Land Use Planning Goals is addressed in criterion A.1, however the language of A.1

only requires the applicant to meet the Statewide Land
balance 6 t hreshol d is not appropriate for Statewide Land |
plan map amendments should be consistent with all of the statewide goals.

4. The introductory text for this approval criterion is being amended for readability purposes
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CHAPTER 33.810
COMPREHENSIVE PLAN M AP AMENDMENTS

33.810.050 Approval Criteria

A. Quasi -Judicial. Amendments to the Comprehensive Plan Map that are quasi -
judicial will be approved if the review body finds that the applicant has shown that
all of the following criteria are met:

1. The requested designation for the site has been evaluated against relevant
Comprehensive Plan policies and on balance has been found to be equally or
more supportive of the Comprehensive Plan as a whole than the old
designat ion;

2. The requested change is consistent with Statewide Land Use Planning Goals;

23. [No change]

AMhan tha ra

i i o In order to prevent the
displa cement of industrial and employment uses and preserve land primarily

for these uses, the following criteria must alse- be met _when the requested
amendment is from an Industrial Sanctuary or Mixed Employment

Comprehensive Plan Map designation

a. The uses a llowed by the proposed designation will not have significant
adverse effects on industrial and employment uses in the area or
compromi se the areads overall industrial cha

b. The transportation system is capable of safely supporting the uses
allowed by the proposed designation in addition to the existing uses in the
area. Evaluation factors include street capacity and level of service, truck
circulation, access to arterials, transit availability, on -street parking
impacts, site access requirements, neighborhood impacts, and pedestrian
and bicycle circulation and safety;

c. The uses allowed by the proposed designation will not significantly
interfere with industrial use of the transportation system in the area,
including truck, rail, air, and marine facilities;

d. The site does not have direct access to special industrial services such as
multimodal freight movement facilities;

e. The proposed designation will preserve the physical continuity of the area
designated as Industrial Sanctuary or Mixed Em ployment and not result
in a discontinuous zoning pattern;

f.  The uses allowed by the proposed designation will not reduce the ability of
Portlandds Central City, Regional or Town Ce
principal retail, cultural, and civic faci lities; and

g. The size of the area that may be given a new Comprehensive Plan Map
designation is as follows:

(2)-(5) [No change]
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Item #41: Conditional Uses 0 Changes within the same use category.
33.815.040 Review Procedures

The reference to review procedures in 33.279 and 33.281, which was added as part of the
Schools and Recreational Fields project in 2010, is incomplete and redundant. Review
procedures and thresholds for conditional use review can be found in many more chapters than
just these tw o. In fact, there are currently ten chapters that establish unique thresholds for
conditional use review procedures:

Bed and Breakfast Facilities (aka Accessory Short Term Rentals)
Helicopter Landing Facilities

Radio Frequency Transmission Facilities

Recreation Fields for Organized Sports

Schools and School sites

Short Term housing

Historic preservation incentive

Columbia South Shore

Conditional Use Master Plans

Impact mitigation Plans

v DD Dy D> D D D

The statement "the provisions of this section apply unless specifica lly stated otherwise in this
title" covers all the instances where separate conditional use thresholds are established. This
prevents future omission and the need to update this section if future legislative projects
establish alternative threshold s for sp ecific conditional use reviews.

A. Proposals that affect the use of the site.
2. Changing to another use:

There has been confusion about whether a conditional use review is required when there is a
change of use within a use category. This amendmen t clarifies current policy to state that
changes of use within a specific use category, such as from one community service use to
another can trigger a conditional use review.
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CHAPTER 33.815
CONDITIONAL USES

33.815.040 Review Procedures

The procedure for reviewing conditional uses depends on how the proposal affects the use
of, or the development on, the site. Subsection A, below, outlines the procedures for
proposals that affect the use of the site while Subsection B outlines the procedures for
propo sals that affect the development. Proposals may be subject to Subsection A or B or
both. The review procedures of thls section apply unless specmcally stated otherW|se in
th|s T|tIe

a#e—stateeLwGhapte#SS—.’%S&— Proposals may also be subject to the prOV|S|ons of
33.700.040, Reconsideration of Land Use Approvals.

A. Proposalsthat affect the use of the site.

1. A new conditional use. A request for a new conditional use is processed
through a Type Il procedure.

2. Changing to another use:

a. Inthe same use category , such as from one Community Service use to
another Community Se _ rvice use .

(1) Except as specified in subparagraph A.2.a(2), below, changing from
one conditional use to another conditional use in the same use
category is processed through a Type Il procedure;

(2) If changing from one conditional use to another condit ional use in
the same use category will also change a specifically approved
amount of the previous use, such as members, students, trips, or
events, by more than 10 percent, the change of use is processed
through a Type Il procedure;

b. In another use ca tegory.

(1) Changing to a conditional use in another use category is processed
through a Type Il procedure.

(2) Changing to an allowed use is allowed by right.
3. Adding another use. [No change.]
4. Changes to an existing conditional use. [No chang e.]
5. Conditional uses within institutional campuses in the IR zone. [No change.]

6. Conditional uses in landmarks. [No change.]
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Item #18: Radio Frequency (RF) Transmission Facilities
33.815 CONDITIONAL USES

33.815.223 Public Safety Facilities

This subsection requires that public safety facilities that are radio frequency transmission
facilities comply with the other requirements found in the Radio Frequency Transmission
Facilities chapter. However, the list omits section 33.274.070, Measurements. 33 .274.070
requires that measurements be taken by a qualified engineer using uniform measurement
methods and with calibrated instruments.  The amendment corrects this omission.

33.815.225 Radio Frequency Transmission Facilities
These changes replace referen ces to Effective Radiated Power (ERP) with "personal wireless
service facilities" to align with the changes in Chapter 33.274
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Language to baddedis underlined
Language to bdeletedis shown instrikethrough

33.815.223 Public Safety Facilities

These approval criteria allow Public Safety Facilities where it is necessary to the hea Ith and
safety of the public that a facility be at a particular site. The criteria also ensure that

impacts resulting from the facility will be mitigated to the extent practicable. The approval

criteria are:

[A. through D. No change]

E. Radio Frequen cy Transmission Facilities. Unless exempted or allowed by
Sections 33.274.030 or 33.274.035, Radio Frequency Transmission Facilities must
also comply with the regulations of Sections 33.274.040 —~050-and-060— through
.070.

33.815.225 Radio Frequency Transmission Facilities
These approval criteria allow Radio Frequency Transmission Facilities in locations where
there are few impacts on nearby properties. The approval criteria are:

A. Approval criteria for  personal wireless service facilities operating-at1;000-watts—
ERP-erless-, proposing to locate on an existing building or other non -broadcast

structure in an OS or R zone or in a C, E, or | zone within 50 feet of an R zone:

1. 8 3. [No change]

B. Approval criteria for  personal wireless service facilities operating-at1;000-watts—
ERP-erless-, proposing to locate on a tower in an OS or R zone, orina C, E, or |

zone within 50 feet of an R zone:

1. 8 6. [No change]

C. Approval criteria for  personal wireless service facilities operating-at-1;,000-wat—ts
ERP-erless-, proposing to locate on a tower in a C or EX zone more than 50 feet

from an R zone:

1. 8 6. [No change]

D. [No change]
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Commentary

| tems #12, 13, 14: Short T erm Rentals
ltem #16: Convenience Stores
Item #18: Radio Frequency (RF) Transmission Facili  ties

33.910 DEFINITIONS
33.910.030 Definitions

Effective Radiated Power  (deleted) .

This term is being deleted. The city prevailed in a previous challenge at the Land Use Board of
Appeals in its application of this term to determine the appropriate lev el of conditional use
review. However, in light of federal restrictions on the city's ability to regulate the placement,
construction or modification of facilities on the basis of radio frequency emissions, this term is
a less useful distinction. E ffective Radiated Power (ERP) has historically been used to
distinguish cell tower sites from radio broadcast sites, as well as lower power emitters like
radio controlled toys, remote controls, and home wireless networks. As the technology has
changed, ERP has ingeasingly been less effective at distinguishing these devices.

Household

The current definition of household recognizes marriage and other legally established

relationships, but omits domestic partnerships, which were established by the State in 2007.

ORS 106.340 grants a ny privilege, immunity, right or benefit that a married individual has to an

i ndividual in a domestic partnership. This camended | ani
is applied consistently with State law.

Operator
The definition has been modified to better address convenience store operators, consistent
with language previously used in 33.219.

Personal Wireless Service Facilities

Title 47 of the Code of Federal Regulations addresses all telecommunications devices. What was
forme rly cellular communications, has expanded to include P ersonal Communication Service
(PCS) Specialized Mobile Radio ( SMR), and Enhanced Specialized Mobile Radio ( ESMR), plus
both broadband and narrowband technologies. The new definition of Personal Wireles s Service
Facility encompasses these technologies and anticipates future technologies that will generally

fall within the FCC classification for personal wireless service. This clarifies and makes

consistent how a particular facility is reviewed and avoids the potential for "unreasonably
discriminating among functionally equivalent services."

Radio or Television Broadcast Facilities

In contrast, radio and television broadcast facilities are not functionally equivalent to personal
wireless services, and ma y therefore be regulated differently. These broadcast facilities are
typically higher in power, require taller towers, and are sited in larger installations.
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CHAPTER 33.910
DEFINITIONS

33.910.030 Definitions
The definition of words with specific meani ng in the zoning code are as follows:

Household.  One or more persons related by blood, marriage, domestic partnership, legal
adoption or guardia nship, plus not more than 5 additional persons, who live together in one
dwelling unit; or one or more handicapped persons as defined in the Fair Housing

Amendments Act of 1988, plus not more than 5 additional persons, who live together in one
dwelling uni t.

Operator. A person undertaking a development, the proprietor of a use or development, or
the owner of the land underlying a development. The operator may also be the manager or
other person who has oversight responsibility for the day to day operations of the use or

development.

Personal Wireless Service Facility A type of Radio Frequency Transmission Facility that
provides telecommunication service as defined by the Federal Telecommunications Act of
1996 . These facilities include technologies that cu_rrently exist or that may be developed in
the future, including but not limited to cellular, personal communications services,

specialized mobile radio, enhanced specialized mobile radio, paging, and similar Federal

Communications Commission (FCC)  -licensed commercial wireless telecommunications
services.
Radio or Television Broadcast Facility A type of Radio Frequency Transmission Facility

that disseminates radio and television communications intended to be received by the
public, including the direct tra nsmission or by the intermediary of relay stations.
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ltems #12, 13, 14: Short - Term Rentals

33.920 DESCRIPTIONS OF THE USE CATEGORIES

33.920.110 Household Living
Technical amendments to Chapter 33.920, Description of Use Categories replaces referenc

bed and breakfast facilities with accessory ~ short -term rentals.

Item #18: Radio Frequency (RF) Transmission Facilities

33.920.540 Radio Frequency Transmission Facilities

eto

Additional examples have been added to clarify that radio frequen cy transmission facilities

include more than just different types of towers.
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CHAPTER 33.920
DESCRIPTIONS OF THE USE CATEGORIES

33.920.110 Household Living

A.

Characteristics. Household Living is characterized by the residential occupancy of
a dwellin g unit by a household. Tenancy is arranged on a month -to-month basis,
or for a longer period. Uses where tenancy may be arranged for a shorter period

are not considered residential. They are considered to be a form of transient

lodging (see the Retail Sa les And Service and Community Service categories).
Apartment complexes that have accessory services such as food service, dining
rooms, and housekeeping are included as Household Living. Single Room
Occupancy housing (SROSs), that do not have totally self contained dwelling units
are also included if at least two thirds of the units are rented on a monthly basis.

SROs may have a common food preparation area, but meals are prepared

individually by the residents. In addition, residential homes as defined b y the
State of Oregon are included in the Household Living category (see Chapter 33.910,
Definitions).

Accessory Uses.  Accessory uses commonly found are recreational activities,

raising of pets, hobbies, and parking of the occupants' vehicles. Home

occupations, accessory dwelling units, bed-and-breakfastfacilities— accessory short -
term rentals, and food membership distribution are accessory uses that are subject

to additional regulations.

C.-D. [No change]

33.920.540 Radio Frequency Transmission F acilities

A.

Characteristics. Radio Frequency Transmission Facilities includes all devices,
equipment, machinery, structures or supporting elements necessary to produce
nonionizing electromagnetic radiation within the range of frequencies from 100 KHz
to 300 GHz and operating as a discrete unit to produce a signal or message.
Towers may be self supporting, guyed, or mounted on poles or buildings.

Accessory Uses.  Accessory use may include transmitter facility buildings.
Examples. Examplesinclud e Personal Wireless Service Facilities, Radio or

Television Broadcast Facilities, broadcast towers, communication towers, anhd- point
to point microwave towers , accessory equipment, antennas, and transmitter radios.

Exceptions.
1. Receive-only antenn a are notincluded in this category.
2. Radio and television studios are classified in the Office category.

3. Radio Frequency Transmission Facilities that are public safety facilities are
classified as Basic Utilities.
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V. Amendments to other T itles of City Code

The following additional amendments affect non - Title 33 zoning code portions of the

Cityds regulations. Th e snseparaegTillds aftCitydcCode. Theye cont ai
are being presented in a separate section of this report, bec ause while they are intended

to complement the regulations in the zoning code, they are not land use regulations  and

are subject to a different legislative adoption process.

Like the previous section of this report, the amendments to code language are on the
odd-numbered pages. The facing (even-numbered) pages contain commentary about the
proposed amendment.

For more information about the zoning code amendments, refer to Section 11l
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ltems #12, 13, 14: Short - term Rentals

Amendments to Title 3 Admi  nistration
The amendments to 3.30.040.B.5 give the Bureau of Development Services Director the
authority to revoke a Type A Accessory Short  -Term Rental Permit for failing to comply with

the regulations in Chapter 33.207.

Other changes are grammatical in nature.
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3.30.040 Administration and Enforcement
In order to carry out the duties as set forth in Section 3.30.010, the Director of the
Bureau of Development Services may:

A.-C. [No change]
D. Gain compliance by:

1. Instituting an action before theo@e Hearings Officer in the manner
provided for by Title 22 of this Codeor

2. Causing appropriate action to be instituted in a court of competent
jurisdiction;-er

3. Issuing a code violation citation directly to the contractor or person
responsibledr carrying out the work. Any person receiving a citation
for violating the provisions of the City Code administered by the
Bureau of Development Services shall be subject to a fine of up to
$1,000 for each citation issued.

4. Taking other lawful action.

5. Revoking a Type B home occupation permit for failure to comply with
the regulations of City Code Chapter 33.2883revoking a Type A
accessory shoterm rental permit for failure to comply with the
requlations of City Code Chapter 33.20¥% ushg the following
procedures:

a.1 d. [No change]

E. [No change]

May 2014 RICAP 61 Recommended Draft Page 277



Commentary

ltems #12, 13, 14: Short -term Rental s

Amendments to Title 6 Special Taxes

To promote consumer information and aid in tracking short  -term rental permit activity, Title 6,
Administration, Chapter 6.04 Transient Lodging Tax amendments require Type A Permit
Numbers or Type B Conditional Use case file numbers in all advertisements  for the short -term
rental. Additionally, the permit number or conditional u se case file number is required to be
prominently displayed in the rental unit. ~ Staff from the Revenue Bureau and Planning and
Sustainability collaborated on these amendments.

Page 278 RICAP 6 Recommended Draft May 2014



PROPOSED CODE LANGUAGE

Language to baddedis underlined
Language to bdeletedis shown instrikethrough

6.04.060 Registration of Operator; Form and Contents; Execution, Certification.
A.-C. [No change]

D. Operatos of Type A and Type Bccessory shoterm rentals adescribed in Section
Chapter33.207 must include their Type A Permit Number or Type B Conditional Use case
file number, as applicable, in all advertising and other listing services. No person shall
advertise or otherwise represent that an accessory-wrartrental has received approval
unless that person holds a current, valid permit or Conditional Use case file. Additionally,
this Permit Number or Conditional Use case file number shall be pronyirisplayed in

the rental unit so as to be seen by all skenh occupants.
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Commentary

Item #11: Accessory Home Occupations

Amendments to Title 16 Vehicles and Traffic

The amendments to 16.20.160.D work in concert with the regulations in Chapter 33.203 to lim it
the number and size of vehicles used in association with a home occupation to one vehicle with a
maximum size of a light pickup truck. This ensures that regardless of where the vehicle is

parked (on site or in the right of way) the vehicle size and numb er limitations apply.
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16.20.160  Use of Streets in Lieu of Offstreet Parking or Storage Prohibited.

A. It is unlawful for any public vehicle parking business, vehicle sales, repair, or
servicing business to cause or permit a vehicle to be parkedtoeeq alley,
lane, or other public right of way while such vehicle is in the custody, control,
or possession of the business for the purpose of being parked, offered for sale,
repaired, or serviced.

B. As used in this Sectiiomessipuiméancs vielme
of offering offs t r e e t vehicle parking or stor
repair, or servicing businessoOoO means
vehicles for sale, lease, or rent, or of offering vehicle repairs or servicing;
Avehicl ed means any devi ce, including
on, upon, or by which any person or property may be transported or drawn
upon a public highway except a device moved exclusively by human power,
or used exclusively upon statiogaails or tracks.

C. If a vehicle is parked on a street, alley, or lane, or other public right of way
while in the custody, control, or possession of a public vehicle parking
business or a vehicle sales, repair, or servicing business for the purpose of
being parked or stored, offered for sale, lease, or rent, or being serviced or
repaired, it is prima facie evidence that the person engaged in such business
caused or permitted such vehicle to be so parked.

D. Except for vehicles associated with accessmme occupations p&hapter
33.203 tit is unlawful for any business entity to store more than one vehicle
on any block face between the hours of 8:00 p.m. and 6:00laisnunlawful
for the operator of any accessory home occupation to park or stoectian
one vehicle used in association with the home occupation in the public right
of-way at any time. The maximum size of the vehicle used in association with
the home occupation is a pickup truck in the medium truck category as
defined in Chapter 3810.

E. The owner of the business, operator of the business, or the owner of the
property where the business is located shall be the party responsible for any
violation of this Section.
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ORDINANCENo. 186638

Improve land use and other City regulations through the Regulatory Improvement Code Amendment
Package 6—Technical Amendments (Ordinance; amend Code Title 16 and Title 33)

The City of Portland Ordains:

Section 1. The Council finds:

General Findings

1.

This project is part of the Regulatory Improvement Workplan, an ongoing program to improve City
building and land use regulations and procedures. Each package of amendments is referred to as
RICAP (Regulatory Improvement Code Amendment Package), followed by a number. This ordinance
pertains to the amendment items contained in RICAP 6, except for the amendments relating to short-
term rentals (Items 12 -14).

During the spring and summer of 2013, staff from the Burcau of Planning and Sustainability (BPS)
and the Bureau of Development Services (BDS) worked together to develop a draft workplan for
RICAP 6. Potential code amendments were drawn from a database that contains regulatory
improvement requests.

On July 25, 2013, notice was sent to all neighborhood associations and coalitions, and business
associations in the City of Portland, as well as other interested parties, to notify them of the Planning
and Sustainability Commission hearing on the RICAP 6 Proposed Workplan.

On August 13, 2013 the Planning and Sustainability Commission held a hearing and adopted the
RICAP 6 workplan. The adopted workplan included 42 potential code amendment items. Three items
were added after August 13, 2013, for a total of 45 potential code amendment items.

During the summer and fall of 2013, BPS staff conducted research, met with neighborhood land use
chairs, and worked with BDS staff and staff from other City agencies to develop a proposal for each
of the 45 potential code amendments. Thirty-four of the initial 45 workplan items were determined to
warrant an amendment to City code; 11 of the initial 45 were determined to not warrant an
amendment to City code. Thirty-one of the 34 proposed code amendment items relate to technical or
minor policy issues, and three of the code amendment items relate to short-term rentals. This

~ordinance does not pertain to the items related to short-term rentals (Items 12 -1 4), which are the

subject of a separate ordinance.

On March 18, 2014 notice of the proposed action was mailed to the Department of Land Conservation
and Development in compliance with the post-acknowledgement review process required by OAR
660-018-0020 and ORS 197.610.

On March 20, 2014 notice of the proposal and the April 22, 2014 Planning and Sustainability
Commission RICAP 6 hearing was mailed to all neighborhood associations, neighborhood coalitions,
and business associations in the city of Portland, as well as other interested persons, as required by
ORS 227.186 and PCC 33.740.
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On April 22, 2014 the Planning and Sustainability Commission held a hearing on the RICAP 6
Proposed Draft. The Planning and Sustainability Commission voted to make two minor amendments
to the proposal, and then voted to recommend approval of the 34 RICAP 6 proposed code amendment
items and to forward them to City Council for adoption.

On May 13, 2014 notice of the June 4, 2014 City Council hearing on RICAP 6 was mailed to those
who presented testimony orally or in writing to the Planning and Sustainability Commission and
provided a name and address, those who asked for notlce and other interested persons.

Findings on Statewide Planning Goals

State planning statutes require cities to adopt and amend comprehensive plans and land use
regulations in compliance with state land use goals. Only the stated goals addressed below apply.

Goal 1, Citizen Involvement, requires provision of opportunities for citizens to be involved in all
phases of the planning process. The preparation of these amendments has provided several
opportunities for public involvement. The findings addressing Portland Comprehensive Plan Goal 9,
Citizen Involvement, and its related policies and objevtwes also demonstrate consistency with this
goal. The specific amendments identified below implement this goal and the general process for
adopting all of the RICAP 6 amendments complies with this ﬂoal in the foi]owmg ways:

a) Amendment item #40 clarifies the required information for a land use notice to ensure
involvement of property owners in the planning process.

b) Amendment item #16 clarifies the requirement to contact neighbors when establishing a
convenience store. Inclusion of timelines and procedures for notification will increase the quality
and timeliness of citizen involvement opportunities. .

¢) Staff from the Bureau of Planning and Sustainability met with the Development Review Advisory
Committee (DRAC) on July 15, 2013 and the land use chairs of the Neighborhood Coalition
offices on July 25, 2013 to review potential items for inclusion in the RICAP 6 workplan.

d) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Proposed Workplan was
made available the public on the City’s regulatory improvement program website on July 24,
2013. A copy of the workplan report was mailed to those who requested it.

¢) Notice of the August 13, 2013 Planning and Sustainability Commission hearing on the RICAP 6
proposed workplan was mailed on July 25, 2013 to all neighborhood associations, neighborhood
coalitions, business associations, and other interested parties.

f) The Planning and Sustainability Commission held a public hearing on the RICAP 6 proposed
workplan and took public testimony on August 13, 2013 on the proposed code amendment items.
The Planning and Sustainability Commission voted to adopt the workplan.

8) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Discussion Draft was

made available to the public on January 6, 2014. The report was posted on the City’s regulatory
improvement program website and mailed to those who requested a copy.
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h) Notice of the discussion draft was mailed to over 750 recipients, including neighborhood
associations, neighborhood coalitions, business associations, and other interested parties. The
notice also included the dates, times and locations of a neighborhood meetings and an open house
where the draft would be presented and staff would be available for discussion and questions.

i) Staff attended six neighborhood district coalition meetings, and two neighborhood association
meetings between January 6 and February 21, 2014. The RICAP 6 discussion draft report was
presented and discussed at these meetings

J)  Staff presented the RICAP 6 discussion draft report to the Design Commission, the Historic
Landmarks Commission, and the Planning & Sustainability Commission.

k) Staff held a RICAP 6 project open house on February 11, 2014. .

) Notice of Planning and Sustainability Commission hearing on the RICAP 6 proposed draft was
mailed to all neighborhood associations, neighborhood coalitions, business associations, and
other interested parties on March 20, 2014. '

m) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Proposed Draft was made
available to the public on March 21, 2014. The report was posted on the City’s regulatory
improvement program website and mailed to those who requested it.

n) The Planning and Sustainability Commission held a public hearing and took testimony on the
RICAP 6 proposed draft on April 22, 2014. The Planning and Sustainability Commission voted to
make two minor amendments to the proposed draft in addition to the two changes introduced by
staff, and then voted to forward RICAP 6 proposed code amendment items to City Council for
adoption.

0) The Regulatory Improvement Code Amendment Package 6 (RICAP 6): Recommended Draft was
made available to the public on May 19, 2014. The report was posted on the City’s regulatory
improvement program website and mailed to those who requested a copy.

p) Notice of the June 4, 2012 City Council hearing on the RICAP 6 recommended draft was mailed
on May 13, 2014 to all those who testified orally or in writing at.the Planning and Sustainability
Commission hearing, and to other persons who requested said notice. and to other interested
persons.

Goal 2, Land Use Planning, requires the development of a process and policy framework that acts as
a basis for all land use decisions and assures that decisions and actions are based on an understanding
of the facts relevant to the decision. The process for identifying and adopting the RICAP 6
amendments supports this goal because development of the recommendations followed established
city procedures for legislative actions. Amendment item #45 adds as a criterion to quasi-judicial
Comprehensive Plan Map amendment applications, that the requested change is consistent with all

-Statewide Land Use Planning Goals. This ensures that the process and policy structure for

consideration of such requests properly incorporates the statewide land use planning framework. See
also findings addressing Portland Comprehensive Plan Goal 1, Metropolitan Coordination, and its
related policies and objectives. :

Goal 5, Open Space, Scenic and Historic Areas, and Natural Resources, requires the conservation
of open space and the protection of natural, historic and scenic resources. The RICAP 6 amendments
are consistent with this goal because they do not substantially change policy related to open space,
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